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. Judgement (Ordl)
(Hon'ble Mr. Justice V.S. Malimath? Chairman)

The petitioner says that he Starfed his career
as Tracer and was 1in due course promoted as Junior .
< Draftsman in 1986. He aspires to become Junior Engineer. ~
t,‘ | ' -
He says that he acyuired the educational qualification
required for that post by appearing for the examination
in May, 1982, the results of which were announced
’ !
in August, 1982, declaring him as having passed. On
his own showing,' therefore, till August 1982 he was
not eligible for +the post of Junior Engineer. There
was a ban on recruitmeﬁt, as a result of which no
recruitment - took place till July, 1985. It 1is the
petitioner's case that in the mean- while he became

" over aged and, therefore, his case could not be considered

V/ior the post of Junior Engineer. It is in this background
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that ‘the petitioner has approached .this Tribunal for

appropriate relief.
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2. The recruitment to the posts of Junior Engineer

which were formerly known as Supervisors is regulated

by the rules framed by the President under Proviso

to Article 309 of the Constitution called the Central
Water Commission ngn—Ministerial post Group 'C' recruit-
ment rules. Copy of the relevant portion of the rules
has Dbeen :produced as -p;f Annexure A-1. The schemg
qf*the rules shows that 95% of the posts are.required
to -be filled up by direct‘ recruitment and 5% by way
of promotion. Though the petitioner claims that his
case sﬁould be considered in thé 5% quota meant for

being filled up by promotion, it .is obvious, he being

not in the feeder category of Surveyer is not entitled

to be considered in the promotional quota. So far

as the direct recruitment quota pf 95% is concerned,
there 1is an age 1limit prescfibed as 20-28 years. It
further provides that in respect of departmental candi-
dates working in the Central Water Commissioﬁ and
possessing the p;escribed gualification  the age llimit
is relaxaﬁle upto 35 years. The rule does not say
that a different maximum age is prescribed .for depart-

mental candidates. What 1is prescribed is, so <far as

q/mhe departmental candidates -are concerned, the age .

<z




» e
) | a

NN

-3-
in deserving candidates can be relaxed upto 35 years.
The petitioner has built up his case on the hssumptionf

that higher age limit is presériﬁqd for the departmental
candidates. ‘ébviously,» when recruitment was made for
the direct reéruifment vacancies in 1985 he had crossed
the prescribed age of 35 years. That because of the
ban earlier recruitment could not take plaée, does
not mean tﬁat aﬁtgr the ban Was Vlifted, a person
who was age barred on the re;eéant date is entitled to
be considered for difect recruitmént. As ’admittedly
in the year 1985 the petifioner hmi:cfossed brescribed
age limit of 35 years, it .was ﬁot at all possible
B _ eligible
to render the petitioner / even - by~ exercising the
power of rglaxation. That being the position, the
question of age relaxation really does not arise.
3. It is'surprising thatlthe petitioner has sought
for striking dowh the pro;isions which provide for
relaxation of' the age iimit upto 35 years in respect
of the departmental éandidates, If that is struck
down the petitioner has to _satisfy the age 1limit of -
benefit | )
»28 years. We fail to see what/he gété'by §eeking this
reliéf. Hence we do nﬁt propose +to examine this

contention of the petitioner. The question of relaxation

does not arise, as already stated, as by the time

p/the posts were filled up, the petitioner had crossed
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the age of 35 years. Looking at from

do not see any good ground to interfere.

fails and is dismissed. No costs.

(1.K. RASGO¥R£

MEMBER (A)

any angle, we

This petition

(V.S. MALIMATH)
CHAIRMAN



