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(Delivered by Sh , I, I-« Gupta, PIsmber^A)

In this application filed u/s 19 of the

Adminis tratiua Tribunal Act, 1935? the applicant u.'8S appointed

as Physiotherapist on the recommendation of the Staff

Selection SoArd. The memo,of appointment dat£?d 17»2»03

is at Annexur8"-Ai, The appointment uas on adhoc basis

against the vacancy reserved for Scheduled Caste and

uas for a period of six months or till such tine s

suitable Scheduled caste candidate became available,

ehich ever uias earlier. The learned counsel for the
f

applicant argued ttihat this appointment having been

(Tiade on the recommendation of the Staff Selection.

Board i.e. by adoption of dus procadurs' for selection

should have been regular, but, it uas tarmad as adhoc
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bercaase the post at that point of time was reserved for

scheduled caste. The applicant's tenure in-ths post uas

extended fram time to time by so,all periods. At ' one point
of time, ih9 applicant uas disalloued to uork uithout issue

of any formal termination order. Later on, houever, he was

allouad to resume duty with effect from 14-3-85,

applicant's services uere terminated by
order dated 12-6-86(Annexure-H). It was said that in

pursuance of recomr.endatiDn of Staff Selection Board i -

his service-s aere terminated. Though the applicant had

GomG through the Staff Slection Board in his initial

appointment dated 117-2-11983, hs had to appear at the

S-taff Selection Board ance-again and ftja was not

recommended for selection on this second occasion.

3, The learned counsel for the applicant cited

the observations of the Hon^blo Supreme Court in Civil

Appeal No.2819 of 19a9(Sri Krishna Singh and Others V/s

Union of India) where it uas held that uhen a person is

promoted to a post on a ragulax- basis, may be te .mporarily j

his promotion cannot again bs subjected to scrutiny by
another Departmenial Promotion Committee". Though the

applicant in this particular case was not promoted on a

regular basis, but, only on adhoc basis-, the fact
*•1

remains that his appointment uas on the recommendations

of oi-aif Selection Board by follojing the usual procedure

and the applicant possasaed requisite qualification for

the post. The respondents would have been uithin thsir

rights to terminate ths services of the applicant b '̂ a

regular incumbent selected bv Staff Selection Boards

if he belonged to Scheduled Caste, but, it uas not

proper for the respondents to terminate his ssrvicGS

just on the ground that hs uas not recofntnendad in e

subsequent selection of the Staff Selection Board,more

soj uhen a regular scheduled caste uas not to replace him
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§Rci subjecting the applicant to a second scrutiny by the

same Staff Salsction Board for the same post uas not

called for,

'i* In thB facts and circumstances of the case,

we set-aside the termination order dated 12-5-1965.

The applicant should be deemed to have continued in

seruics as Psysiotherspis t and should be allouiad tu

oeuot this period as ciuty for all purposes ♦ Houauer,

ue are not inclined to alloiij any back uagos for ths

psriod the applicant has not actually worked against

the post on the principle cjf no >ijork-^no„ payj more so

when his initial appointnient uas only on adhoo basis

for a specified period pending selaction of.a regular

scheculed caste candidateijcs the post uas said to be

reserved one, as pointsd uut in the coLinLer,

5» ^ The counsel for the respondant did not

appear on several occasions ano' thBxefara a notice

uas directed to be issued to the respondents which

v..'GS served upon them, in spite of that, they did nt/'c

choose to avail this opportunity^, a-lso. Hence ue haue

considared only thair counter on record^

bo l,/ith the direction and order oiuen aboysj

the case is dlGposed of with no order as to costs.
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