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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

e : NEW DELHI <

0.A. No. 65/87
- T.A. No. 199

DATE OF DECISION__ 14.12,1990,

Shri Bhagwan & Others Pt IoneK Appliéants

Smt, C.M. Chopra Advocate for the Petitioner(s)

Versus
UsPo SeCs & Bthers Respondent

Shri M.L., Verma

Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl, )

The Hon’ble Mr. 0,Ks Chakravorty, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? yr‘-”
To be referred to the Reporter or not ? ’jb’)

1

2

3. Whether their Lordships wish to see the fair copy of the Judgement ? (Ve
4. Whether it needs to be circulated to other Benches of the Tribunal 21V

(Judgement of the Bench delivered by
Hon'ble Mr, P.K. Kartha, V.C,)

The applicants have bsen uorking as daily-wage
Clerks in the Office of the Union Public Service Commi-

ssion since 1983, They have not been regularised and

they are being paid‘uageé at daily rates. The reliefs
sought by them are as follous!-

(a) Give directions to the Fespondent Ne.1 to
make payment to the Petitieners for the wo Tk
done with effect From the date.of raspective
"appointment keeping in view the pay-scals of

Rg, 260-400 as revised from time to time,
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(b) The arrears of pay in the revised pay-
sCale be also directed-to be paid to
the Petiﬁioners;
(c) Direct the Respondents to regularise the
appointment of the Petitioners in the post
of Lower Division Clerk; and
(d4) In the alternative, the Petitioners pray that
the Respondenté be directed to give opportunity
to the Petitioners to aocosar in the Special
Examinatiqn conducted by the Staff Selécticn
Commissioh for recruitment to the post of Lower (
Division Clerks from time to time,
2. The facts D% the case in brief are as follous,
The applicants,who have passsd High School/Higher Secondary
School Examination, got theméelves registered with the {
Employment Exeh;nge'For being ‘absorbed in suitable
employment, The U.,P.S5.C. required the services of Lopwer
Bivision Clérks for which they sent a requisition to the
: ;mployment Exchange, who in turn, recommended the namas
of the applicants for consideration by ths U.P.S5.C, After
écrutinising the certificates furnished by the applicants,
the respondents interviewed thsmvand salected them out of

100 candidates who had been sponsored by the Employment
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Exchange, In the oFfer of appointment issued té them,’
it was, houéver, stipqlatad that the appointment was
purely casual and ad hoc in nature and will not entitle
them to any consideration for fegular or long-term
appointment, The applicants were given the work of Lower
DiQision CierksluhiCh includes typihg, Keeping diary and
despatch, etc,, scrutinising the applications and giving
necessary notings.oﬁ files, Having served the respondents
for seﬁaral years, thay havé lost opportunities af
employment. in Government jobs. They have slso becoms
age-barred by now, Thay ﬁ;ve alleged that they have -
been deprived of tﬁe opportunity of ‘tak ing up special
examinations wﬁich are conducted by‘the Staff Selection

Commission for selection of candidates to the posts of

L.D.C.

\

3, The respondents have stated in their counter-

affidavit that the applicants have not been recruited

against any permanent post, that they have peen engag ed

" as Casual Labourers on daily wages, that their wages are

draun From'Contingent'Hsad and not Fram 'Salary' Head,
and that the Lower Division,ClerRs i64the3ﬂffice Df-the
UeP,S.Cs are governed by the Central Secfetariat Clerical
Service Rules, 1962 which envisage abpointmant of suqh

4 ,

Clerks on the nomination made by the Department of
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Parsonnel & Training on the basis of Clerks' Grade
Examination conducted by the Sta?F Selection Coammission,
They have not, however, denied the Fact of the anpplicants
having worked from 1983 t0~date; They have further étated
that a Supplementary Special Qualifying Examination vas
scheduled to be held in December, 1986 which had been
ICanelled by the Depaftment of Personnel, In its place,
é Speciél flualifying Examination was to be held in March,
1587, Unzar the scheme of the examination, the applicants
are not =ligible to sit for the examination,
4., We have Cafefully gone through the recerds of the
case and  have bonsidéreq,ﬁhe’riual contentions, The
applicants have workasd for over 7 years as LDCs in the
Of fice of the respondents, but their services have not
been regularised, They have also not been given the
benefits of rsgularly appointed Clerks,
5 in Jacob M, Puthuparambil & Others Vs, Kerala
Water Authority & Others, 3T 1990 (4) S.C.27, the
Supreme Court haa considefed a similar issue relating
to the regularisation of persons who had been appointed
on ad hoc basis for ssveral years, The Supremae Court
has dirscted the respondents to regularise the services
of such employees who have out in.continuous saeryice o

not lass than one year, as a separate block in consultation
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with the Kerala Public Service Commission, In doing so,
The Karala Public Sarvice Commission has bsen diracted to
take the age factor as waived, In arriving at this

- SA

conclusion, the Supreme Court relied upon its earlier

I

decision in Smt, P.K. Narayani & UOthers Vs, State of Kerals
& Othsrs, 1984 S\u‘ppl. S.C.C. 212 and in- Dr, A.K, Jain &
Ors. Vs, Union of Indis & Dthers, 1987 Suppl, S.C.C.497.
in Narayani’s case, tha Suprems Court difected that the
Datitiongrs and all other{ similarly placa@ should bs
allouwed tq anopear at the next éxaqination that the

, A
Public Service Commission may hqld_uithout raising'the 4
age bars ti;l‘then théy may be cﬁntinued in service

provided there are vacanciss, Tha Court, however,

clarified that this will not confer any right on the

employees to centinue in ssrvice or of being selacted

by ths Commission otherwise than in accerdance with the

extant rules and requlations. The Court gave the abovs

directioné describiﬁg the casa as "s human problem which
has more than one-Facet". In Dr., A.K, Jain's case, the
sarvices of ad hoc Aséistant Medical DFFicers Wwho Wers
initially appointed for six months but were continued “
for periods ranging upto 4.years,.uare sought to bs
terminated to accommodate the candidates selected by the

UsP.S.Ce The petitionsrs claimed that their services
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should be regularised, The Supreme Court directed the
regularisation of the services of all members anpointed
upto October 1, 1984 in consultation with the U.P.S,C,
on the evaluation of their work and Conduct based on the
confidential'réports in respect of the period subsequent
to October 1, 1982, ’

6. The Suprems Courﬁ'also‘reiied upon its- earlier

&~
decision iniBaily—rated casual labour employed und er

P & T Department Vs, Union of India & Others, 1988 (1)

S.C,Ca 122,

7e Keeping the above trend of the judicial decisions

of the apex Court, we ars of the opinion that the

rgspondents should take»stapg to regularise the sesrvices
of‘fhe applicants in consultation with the StafF-Salection
Commission. While ﬁoing s0, they §hould relax éha umpér
age limit for appointment as LDCs in casz tHE“appliCants
ware within the prescribed age~limit at the time of their
initial appointment. Till the appiic%nts are so
reqularised, the sasrvices of the apalicanté shall not be
dispensed with, THe applicants shoﬁld also be given the
minimum of the pay-scale of L;D.C.s'tili tbeylére '

regularisad)uith of fect .from the date of this order, .

8. The respondents shall comply with the above
directions within a period of three months from the
date of receipt of this order. There will be no order

as to costs,
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(Dc Ka Chakra\lor o b ’ , (p’ K. KHF th
Administratiy, .ilembe Vice-Chairman (Judl,)
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