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The grievance eof the petitiomer in this case is
he

in regard to /not bﬂing alloued/to CrOsSs the EfFiciency Bar

w,e,f, 1,5,1982, The records of the D.P.C. havse baen'plaoed

before us and we have psrused the same, We are satisfied that

the case of the petitioner for cressing the Efficiency Bear

Weesf, 1,5,1982 was considered by the D,F.C, mhich'uas heié .
in Uc£obar, 1982 thbugh in the reply it is statea that the
case of the petitioner wass considered by the D.P%E.‘in May,
1983; That mistaké has bmen subsequeniiy corrected by %iling
an additional affidavit by.the respdndaﬁts; The page of the
petitioner was again considered by the D.F,C. for crossing the

Efficiency Bar in the years 1983,1984 and 1985, but in all

AﬁJf%ese years hs was found unfit, However, the petitioner was

ws

4
7%
:g
i
e
E
¥

e




found fit by the D,P,C. for cressing the Efficiency
Bar w,e.f, 1.,5,1986,
2 So far as the year 1982 is concerned, it is

stated that there are adverse remarks in the Confiderntial

]

Jpo;ts of the petitioner for the period from Uctober,1¢6C
te Parch, 19681, which were dulyvcommuniéated to the
petitioner, There is no good reason to disbelieve the
version of the respondents, If there were adverse.
remarks against the petitioner dutring thai beriod the

to tazke that into eccount
D.P.C. was mell within 1tu right / while deciding the
matter as to whether he should have been permitted to
cross the Efficiency Bar w,8,f. 1.5.1882, We do not,
therefore, find any fault with the decisicn of the D.P.C.
in not permitting the petitioner to cross the Efficiency
Bar w.e,f, 1.5.1982, |
3. So far as the periods from 1981 te 1983 are
concerned; one of the cantentions of the petiticner's
counsel is.thét the petitioner was not allowed to uwork

For two years and, therefore, no confidential reports

were written on him duting that period, It was submittsd

_by'the petitioner that there was a case befors the

Supreme Court challenging certain decisions in regard
to transfers filed by Intelligence Bureau Employees

nterim order, It

e

Association in which there was an

o

was furtle r submitted that it was in yiolation aof the
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inﬁsrim order that the petitioner was not permitted ta
functien, It was, therefore, submitted that non-functioning
for two years by the petitioper was attributable to the
respondent's conduct in acting in violation of the order

of the Supreme Court, That being the position, if the
respondents did not urite confidential raports for two years
onthe ground that the petitiorer was nct permitted to
functiorn during that period, it amcounts to their taking
action irn contravention of the Supreme Court's order, The
factual assertion of the respondents is that the confidential
reports mere, in fact, written, We see no good ground tﬁ
disbelieve the versiaon of the respondents, In regard to
non=functioning of the petitianer for & period cof two years,

it appsars that it stands admitted by the respondents that

the petitianer did not fumction, The gusstion is @s to

b

whether non~functicning of the petitioner for =2 period
of two years was in violation of the order of the Supreme
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Coutt, The resvondents' counsel fairvrly stated tha
the respondents had violated the interim order, the petitione

would have ensured that appropriate acticn was taken against
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the respendents for contumacicusly viclating the interim

-

order of the Supreme Court and got them booked, Ha urged

that an inference should be drawn agginsit the petitioner
\

that he was.npot prevented from working for two years nor

. - . . / ) .
did he tzke any effective action agasinst the respondents

&\/?or the alleged violaticn of the interim order of the
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Supreme Court. Soc far as the guestion of actual violation

)

of the interim order is concerned, the stand taken by the
respondents is that thé stay was to prevent effecting of
transfers to Jammu and Kashmir State, It is stated that this
did not prevent the suthorities from displecing the persons
from the stations at which @hey had been posted earlier 1In
the matter of giving them posting to places other than

Jammu and Kashmirn, It is for that feason thatlit is stated

that the petitiocner's not functioning for a pericd of two

‘veaTs was on account of his own valition and not because he

was prevented by the respondents to work, The petitioner
hes not placed any satisfactory material before us to show

that he was actually prevented from performing his duties,

-In the face of the material placed before us, it is not

nossible to take the view that the respondents have actad
in violation of tHe interim order,

4, In these circumstances, we are satisfied th?t no
case has been made out for takinmg the vieuw that not permitting
the petitioner to cross the Efficiency Bar in the years 1962,

nterference, This

WH

83,84 and 85 is srbitrary and calling for

petition fails and is sccordingly dismissed, Nb costs,
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