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(By % Hon'ble Plr , Justice V,3 . rialimath , Chairman)

In pursuance of a disciplinary inquiry held

against the petitioner on the charge cf demanding

illegal gratification cf Rs ,200/- for not challa'ning the

driver of the vehicle for violation of the traffic rule,
X

bS; was found guilty and dismissed from service by the

Disciplinary Authority, On appeal while affirming

the decision of the Disciplinary Authority on merits,

the punishment uas reduced to one of fcrfeitura of the

entire past service rendered by the petitioner. It is

the said order that is challenged by the petitioner

in this petition,

2, , Shri A,3, Grewal, learned'counsel for the
/

petitioner submitted that this is a case of no evidence
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The counsel for the raspondents submitted that this

is ^not a case of no evidence as is .clsar from the
t

disciplinary proceedings uhich shou that there is

direct euidencs of Shri Harish Kumar# But

then it uas submitted fay the learned counsel for the

petit loner that the said witness does not apeak abqut

• uhat happened on the date of the alleged incident.

The alleged incident took place on 1 2,9 ,1984 as is

' clear from the charged metno «. But P . .3 says that

the said incident took place on 9 ,9 ,1984 , He

reiterated this in the cross examination. No clarification

has bean sought by asking any question in the re-examination

either. Shri A^3. Greual, learned:counsel for the
/

petitioner is, therefore, right in pointing out that

• P,U... 3 speaks of an incident that took place on

9 .9 ,1 984 , As'the charge" niemo clearly shous that the

incident took place on 1 2 .9 ,1 984 and P „ 3, the solitary

witness speaks as to what happened on 9 ,9 ,1 964, it uas

S'-jbmittad that there is no evidence about the incident.

The counsel for the respondents r.ightly pointed out

that the other evidence produced as also the complaint

of the witness himself clearly indicatasthat the incident

•took place on 12,9 ,1984 . • the witness uas being
I

examined after a lapse of a long time, much cannot be

made of this discrepancy. This point was canvassed

before the Inquiry Officer and rejected. In the

circumstances j us are inclined to take 'the vieu that

^^the evidence of PU 3 really bears on the incident



that took place on 1 2 *9 ,1 984 . Hence it is not

possible to take the vieu that this is a case of no

evidence, It is submittsd that ths witness has also

spokBn about demanding Rs «2G0/- for entry failing which

the driver uould bs challaned. It.was submitted that

the language.employed by the witness does not indicate

^ that he demandsd any illegal gratification or bribe

from the driver* The original statement of the witness

(PU"»3) Was made available to us by the. respondents during

ths course of tha argurasnts uhich ua have perused/ In

the statement it is stated that fe,2Q0/» was demanded

for entry failing which the driver would be challan8d»
\

The meaning of ths word ^entry', it is difficult to

gather^ No attempt was made to get the clarification

from this witness whan he was in the witness box«

Shri A,S,Grewalj Isanred counsel for the petitioner

submitted that demand of R3»20D/™ was by way of compounding

fee* If that is so^ the petitioner should have taken the

plea that ha did demand P£»200/- not by way of bribe but

by wayof compounding fee. The petitioner has not urgsd

this point before the Inquiring authority» He has

submitted a detailed written representation in support

of his case after conclusion of the evidence in this .

behalf, Ue have perused the, same,' Apart from taking

the stand that evidence of PliJ-3 is not r.eliablej. the

/oatitioner has no where taken the-.stand that he demanded
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a5»20D/- as fee for compounding the offenca and not as

bribe, No such case having been made cut by the

pstitioner at any time, it is not possible to accept

the argument of Shri A,S, Graual which is not supported

by tha matsrials on racord. Hence it is not possible

to accept this argument aithsr# .As the findings are

basBd on proper consideration of Buidence on record

it Would not be our prouince to reapprsciate the

evidence and to interfere uith the findings of fact.

So far as the punishment awarded to the petitioner is

concBrned, it is not possible to take the uieu that

it is manifestly unreasonable or psrv/erse justifying

interference ,

3, So far as the treatment of period of supension

as non duty is concerned^ that uas uall uithin the

discretion of the Disciplinary Authority which power

has been exercised after taking into consideration

the relevant facts. Hence there is no good ground for

interference. For the reasons stated above, this

petition fails and is dismissed, No costs, , "A
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