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CENTRAL ARMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

MEL DELHI, (Eé/
D.\. Mo 652/1987. Date of decision: November 25,1592,
. I
Shri Apand Prakash = co e . Petitigner.
Vs,

Unign of I1ndia & Others cee Respondents,

Coﬁﬂﬂ:

HON'BLE MR, JUSTICE V.S, PALIMATH, CHAIRMAN,

HON'BLE PR, I.K, RASGOTRA, FEFBER (A).

For the petitioner avs Shri A.S., Grewal,
‘ counsel .,

For the resgondents coe Ms. Gita Luthra and
Shri b .,N,Gabardhan,

counsel ¢ :

JUDGFENT  {ORAL)

(By : Hon'ble Mr, Justice V,5.Malimath, Chairman)

@

In pursuance of a disciplinary inguiry held
against the petitiomer on the charge cf demanding
illegal gratification of Rs 200/~ for not challaning the

driver of the vehicle for viclation of the traffic ruls,

-

he, vas found guilty and dismisséd,From service by the
Oisciplinary Autherity. ©n 2appeal while affirming

the decision of the Disciplimary Authority on'merits,
the punishment\uas reduced to one of ferfeiturs of ths

entire past service rendered by the petitioner, It is

the said oprder that is Challehged by the petitioner

in this petition.

’
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2, ~ Shri A.S5, Grewal, learned counsel for the

d;petitione: submitted that this is a case . of no evidence,.
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The counsgl for k%e respondents submitted that this
is not a case of ro evidenge as iaiclear from the
disciplinary proceadings which show that there is
direct evidence of P., 3, Shri Harish Kumar, But
then it was submitted by tﬁe iearnéd'cDunsél for the
petiticnerthat the said gitness does not sﬁeak about
Qhat happened on the date of the alleged incident,
The alleged incident took place on 12.9.1984 as is
clear from the Eharged mema , Bub P M, 3 gsays that.

the said inpcident took place on 9.9.1584, He

reiterated this inp the cross examination, No clarification
has bean sought by asking any question in the re-examination

~

either. Shri.ﬂes. Grewal, learned.counsel for the

/
petitioner is, therefors, right in pointing out that
P.,. 3 speaks of an incident that took place on
9.9,1984. As the charge memo clearly shows that the
incident took place on 12.9.1984 aﬁd PJ., 3, the solitary
Qitness speaks as to uhat happened on 9,5.1984, it uwas
aubmitted thaﬁ there is no evidence about the inqident,i
The counsel for the respondents rightly pointed out
that the other svidance produced as also the complaint
of the witness himself claarly indicatasthat the ingident
~took place an 12,9,1984./-&3 the Qitneés was being
;xamined after a lapse of a long time,'muchvcannnt be
made of this discrepancy. This point was canvassed
before the Inquiry Officer and rejected, In the
circumstances, Ws ore inclined to take the vieu that

Vjthe evidence of PW 3 really bears ogn the incident



that took place on 12.9.,1584, Hence it is not

possible to take the viesu thaﬁ thié is a case of no
evidence, It is sﬁbmittsd that the witness has also
spoken abou£ demanding'ﬁs°2ﬁﬂ/— Fcriantry failing which
the driver would be challaned, It was submittéd that

ﬁhe language employed by the witneés does not indicata
that he démanded any illegal gratification or bribe

from the driver, The original sta?sment af fhe witness
(QUij was made available to us bg}the_respandenﬁs.durihg
the courss of the arguments which we have pesrused, 1In
’the statement it is statad that %,?Dﬂfm was demandad A
for entry fTailinmg which the driuer’uoold he challaned,

\

The meaning of the word fentry!, it is difficult to

~

\

gather, No attempt was wade to get the clarification
from this witreéss uwhen he was in the witness boX.
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A,5,Grewal, lsanred counsel Fér the pstitjoner
subhitted that demand of Rs.200/= ués by way of compoundihg
fee, If that is so, the petitioner should have taken the
plea that he did demand Rs o 200/ = na% by way of bribe but
by maynof compounding fee, The pe%itichar has.ﬁot urged
this péi%t mnafora the iﬁquiring authorit?,. He has
submitted a detailed written representation in sﬁpport

of his case after conclusion of thé gvidence in this
behalf, We haye perusad the same, Apart from taking
the stand that svidence of PlU-3 is not reliable, the

re

/petitioner has no where taken the gtand that he demanded
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f3,200/- as fee for compounding the offencz and not as
brive, No such case having b?en made out by the
petitioner at aﬁy time, it is not possible to accépt
the argumenﬁ of 3hri A.S.‘Greual which is not supportad

by the materials on record, Hence it is not possible

.to accept thie argumeht gither, . As the Findings are

based on propsar consideration of evidence on record
it would not be our province to reappreciate the

pvicdence and to interfere with the findings of fact.

'So far as the punishment awarded to the petitioner is

concerned, it is not possible to téke the vieuw that
it is manifestly unreasonable or perverse justifying
interference,

3. So far as the treatment of period of supensiaon
as non duty is concerned, that uas wall uiﬁhin the
discretion oF'thE Disciplinmary Achority which pouwer
has been exercised aFier taking into considgration

the relsvant facts, Hencs there is no good ground for

interference, For the reasons stated above, this

petition fails and is dismissed, No COStﬁ. Q}
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(1.K.RASGOTRA) : (V.5 . FALIMATH)
MEMBER (A) : CHATRMAN



