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© JUDGEMENT (ORAL)

(By Hon'ble Mr, Justice V.S. Malimeth,
Chairman) '

The petitiormer was working as a Section Contréller
in the Bikaner Division of tﬁe'Northern Railuay when in
pursuance‘ﬁf'the panel prepared for promotion to the

¢ cadrse of D«‘apu.ty ‘Ch‘ief‘ Coﬁt\roller, ‘an*ordar wvas passed as

.per Annexure §-4 dated 11.9.1?78 acecording promotion

to the pet}tioner aﬁq pgéting ﬁim'at the Headguarters,
Tﬁe order mekes it clear that his promotion is subject
to his péésing P.16A course held from 16.3,78 to 15,6.78
which he had attended in ZTS/Chandausi, It is his case ihat
notwithstanding the fact that the petitioner earned |
prbmation he was not allowed to jein the promotional

V/past at the Headquarters on the ground that his services
\ ) .



are required for the purpose of preparing the time

table,- Annexure.A-S dated 2,8,1979 is the order which
supports tha stand of the petitioner that though he was
given an ofaei of promotion, he was not alloued to jein

at the promoticnal post and he was detained at Bikasner

for the time table work stating that he will be spared

as soon as the said time table work is completed. Te
petitioner says that his ﬁot going‘to join the promotional
post was not because he was not willing to accent the |

but

promotion and join at the Headguarters/because the authorit:
ldid not permit him to go and join at the Headquarters,
Annexure A=6 is thé copy of the letter which/ the petitioner
wrote on 1,3.1979 to the Divisional Personnel Officer,
4Ncrthern Railway, Bikaner requesting him to permit him to
go and join as Deputy Chief Controller at the Headguarters
as he was suffering Finaﬁcial loss and saniority in ths
next grade. The petitioner had also offered to go and

do some duty in the Territorial Army. In this background
the order uas bassed as per Anpexure A=B on.10.2.1980 that
the patitioner should first join at the Heedquarters in
the prdmotional post and thereafter proceed to serve in
the Territorial Army_ B2fore the petitioner could take
charqge at the Headquarters, an order came to be made on

\(/13.2.1980 as per Apnexurs A-9 to the effect that the order



of promptiéh and posting dated 11.9.1978 be treated
as cancelled, In‘viau.of the said §rdar, a memo, was
issued to~th§”ﬁetiéioner Sn 16.2,1980, copy of which is
attached\bélou Annexure A-8, which says that the
petitionef is'sparad_fﬁr férriterial Army embodimenﬁ
as per DOS/BKN verbal order, .15 view of the order
(Bnnexure A-g)datedv13.2.1960‘and the order(Annexure A=8)
dated 16,2,1980, the patitioner went to-serve in the
. ' ;
Territorial Army embodimant end‘returned back after
serving Forg;aggﬁﬁﬁ'ti@a?” -After his return, he was
'posted as Oeputy Chief Controller on 16.5.1988.0n the
basis that he égood ﬁromoted ja;7‘5bgput§jgchiaég,
Gdﬁtioileg”.’¢ He was further prohoééd as Chief Controller
on 1.1,1984, Thereafter, certain seniority lists were
ﬁraparéd.in whichlthe name of the Eatiti&ner is shown
at the gppfopriate place on the basis that he stsod
promoted as’Deputy Chieé Controller w,e,f, 16,5.1980,
It is in this‘backgréund tﬁat the petitioﬁer has approached
the Tribunal with this application Filed on 6.5.1987.
'é.. The principa; prayér of the petitioner is to
direct the reépondents torassign correct.seniority to him
Iin the cédre of Deputyxthieflﬁcn;roller Wee, f, 11.9,1978
ana to consider his case for further pramotimh to the
ne xt hiéher cadre an the besis of such éenia;ity and for

‘correction of the seniority list already prepared by

\«/ interpolating him at the appropriate place, Though the

~



petitioner has not prayéd for quashing any order made

by the authorities in this case, we find from tHe facts

pleaded by the petitiener and the reéords~placed by him

ihat what really hurts the interest of ths petitioner is
the order (Annexure A-9) dated 13.2.1980. It is not
disputed ﬁhat an order of promotion was made in favour

of Ehe petitioner'on 11.9,1978, If that order of promotior
had stoéd uitﬁout being disturbed, the pétitioner would
be entitled £0 contend that hisiseniority should have

/

besn. fixed taking 11.9.1978 as the date of promotion to

"~ the cadre of Depﬁty Chief.tontrqller and his caée.qufﬁzthg

o _ that order was cancelled on 13.2.803¢
promotiongnonaideraq,au;[;he;aetitionar stood prometed

\
w.e,f, 16.5,1980, it becomes necessary to sscure relief

in this case to aSsail the order Anﬁexure F=g yhich

deprived the patitioner the benefit of promotion which

< \ R

was granted in his favour as per the order-dated 11,9,1978

(Annexure A-4), This takes us to the order dated 13,2.80
(Annexure A-9) uwhich reads as follous: .
“Shri 0.P, Duggal SCNL/BKN who was promoted and
posted as Dy,CHE Gr, Rs,700-900 (RS) in H,.Grs.
office vide their office notice No,767E/62-1/X/ :
EiB dated 11.9.78 be treated as cancelled",

It is clear from this order that the order of promotion

was cancelled, It is necessary to point out that the

"said order uaé_cancelled before the petitioner took

ﬁ/‘ charge‘of the promotiocnal post of Deputy Chief Controller,
\ -
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As the order of promotion‘qated 11.9.1978 was cancslled,
the petitioner tannot.dla;ﬁ a direction that he should be
deemed to hava been promoted as Deputy Chief Controller 
Q.e.r. 11.9.19#8 as long as the cancellation of the said
order by Annexure A-g_datgd 13.2.5980 remains.uqdistﬁrbed.

As the order of promotion (Annexure A=-4) was cancelled

by the order dated 13.2,1980 (Annexure A=S), no relief

3
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can be grented to the petitioner without eur examining
\ { ‘ A .
the validity of the order dated 13,2.198Q by which the

promotion given to him eéplier was cancelled, The,petiiion.

- .. the _
~was filed on 6.5.19875Mhﬂ!!§%auseof action arose in favour

of the petitioner when an order Annexure A-§ was passsd

on 13.2.1980, Hence it is obvious that the claim of the

petitioner is bar:ed“by Section 21 of the Administrative

Tribunals Act! It is on this short ground that this

petition is liable to be dismissed, UWe did not, therefore,

consider it necessary to go into merits of the contentions

. raised by 3hri Bhandsri, learned counsel for the petitioner,

3. For the reasorns stated aboue, this pétition fails
and is accordingly dismissed, No costs, lwég
Ll o
\H AL Vo .

( I.X, RASGOTRA ) o ( V.8, MALIMATH )
MEMBER(A) ‘ CHAIRMAN




