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The petitioner was working as a Section Controller

in the Bikaner Division of the Northern Railway when in

pursuance of'the panel prepared for promotion to the

cadre of Deputy Chief Controller, an order uas passed as

per Annexure A-4 dated 11,9,1978 according promotion

to the petitioner and posting him at the Headquarters,

The order makes it clear that his promotion is subject

to his passing P.16A course held from 16,3,78 to 15,6,78

uhich he had attended in ZTS/Chandausi, It is his case that

notwithstanding the fact that the petitioner earned

promotion he was not allowed to join the promotional

post at the Headquarters on the ground that his services
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are required for the purpose of preparing the time

table,' Annesur© A-5 dated 2,8,1979 is the order which

supports tha stand of the petitioner that though he was

given an order of promotionj he was not allowed to join

at the promotional post and he was detained at Bikaner

for the time table work stating that he will be spared

BS soon as the said time table uork is completed.^ Tns

petitioner says that his not going to join the promotional

post uas not bscauss he uas not uilling to accept the

but
promotion and join at the Headquarters/because the authorit'

did not permit him to go and join at the Headquarters,

Annexure A-6 is the copy of the letter uhich^ the petitioner

wrote on 1,3,1979 to the Divisional Personnel Officer,

Northern Railway, Bikaner requesting him to permit him to

go and join as Deputy Chief Controller at the Headquarters

as he was suffering financial loss and seniority in the

next grade. The petitioner had also offered to go and

do some duty in the Territorial Army, In this background

the order was passed as per Annexure A-8 on 10,2,1960 that

the petitioner should first join at the Headquarters in

the promotional post and thereafter proceed to serve in

the Jerritorial Ax-my,Before the petitioner could take

charge at the Headquarters, an order came to be made on

13,2,1980 as per Annexure A-9 to the effect that the order

V
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0f promotion and posting dated 11,9,1978 be treated

as cancelled. In vieu of the said order, a memo, was

issued to the petitioner on 16,2,1980, copy of which is

attached belou Annexure A-8, which says that the

1 ' '
petitioner is spared for Territorial Army embodiment

as per D03/BKW verbal order. In view of the order

O^nnexure A-9)dated 13,2,1980 and the order(Annexure A-S)

dated 16,2,1980, the petitioner went to'serwe in the
I ' • ' /

^ Territorial Army embodiment and returned back after

serving for^^^ij^somfi time:^. After his return, he was

posted as Deputy Chief Controller on 16,5,1980.on the

basis that he stood promoted as Deputy' Chiefs

Controller • He was further promoted as Chief Controller

on 1,1,1984, Thereafter, certain seniority lists were

prepared.in which the name of the petitioner is shown

at the appropriate place on the basis that he stood

promoted as Deputy Chief Controller u.e.f, 16,5.1980,

It is in this background that the petitioner has approached

the Tribunal with this application filed on 5,5,1987,

2, The principal prayer of the petitioner is to

direct the respondents to assign correct seniority to him

in the cadre of Deputy Chief Controller w.e.f, 11,9,1978

and to consider his case for further promotion to the

next higher cadre on the basis of such seniority and for

correction of the seniority list already prepared by

interpolating him at the appropriate place. Though the
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petitioner has not prayed for quashing any order made

by the authorities in this case, ue Find from the facts

pleaded by the petitioner and the records placed by him

that uhat really the interest of the petitioner is

the order (Annexure A^g) dated IS,2.1980. It is not

disputed that an order of promotion was made in favour

of the petitioner on 11,9,1978. If that order of promotior

had stood without being disturbed, the petitioner would

be entitled to contend that his seniority should have

bean fixed taking 11.9,1978 as the date of promotion to

the cadre of Deputy Chief Controller and his case forftirthe

. . ^ - that order uas cancelled on 13«2«B0aF
promotion-oonsidewdf But^th© stood prorooted

u,e, f,. 16,5,1980, it, becomes necessary to secure relief

in this case to assail the order Annexure A-9 which

deprived the petitioner the benefit of promotion which

uas granted in his favour as per the order dated 11,9,1978

(Annexure A-a), This takes us to the order dated 13,2,80
\

(Annexure A-g) which reads as followst ^

"Shri 0,P, Duggal 3CNL/8KN who was promoted and
posted as Dy.CHC Gr, Rs.700-900 (RS) in H.Qrs.

office vide their office notice No,757£/62-1/X/

EiB dated 11.9,78 be treated as cancelled".

It is clear from this order that .the order of promotion

uas cancelled. It is necessary to point out that the

said order was cancelled before th® petitioner took

charge of the promotional post of Deputy Chief-Controller,

I'V
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As the order of promotion dated 11.9.1978 uas cancelled,

the petitioner cannot claim a direction that he should be

deemed to have been promoted as Deputy Chief Controller

u.e.f, 11,9,1978 as long as the cancellation of the said

order by Annexure A-9 dated 13.2,198Q remains undisturbed.

As the order of promotion (Annexure A-4) uas cancelled

by the order dated 13,2,1980 (Annexure A-g), no relief
/

can be granted to the petitioner uithout our examining
\ 1

the validity of the order dated 13.2,1980 by which the

promotion giuen to him earlier uas cancelled. The, petition

uas filed on 6,5,19B7...uh^^ause of action arose in favour

of the petitioner when an, order Annexure A-.9 uas passed

on 13,2,1980, Hence it Is obvious that the claim of the

petitioner is barred ""by Section 21 of the Administrative

Tribunals Acti It is on this short ground that this

petition is liable to be dismissed, Ue did not, therefore,

consider it necessary to go into merits of the contentions

raised by Shri Bhandari, learned counsel for the petitioner,

3, For the reasons stated above, this petition fails

and is accordingly dismissed. No costs.

SRD ( I.K, RASGTOTRA ) ( U.S. P1ALIP1ATH )
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