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^H^HON'BLE f.1R. P.K. KAHTHA, VICE CHAI (.J)
THE HON'.ELE MR. D.K. CHAKRAVOHTY , AQWIMISTRATIVE fffif.ffiER
1 , Whether Reporters of local papers may be allowed to

see the Judgments
2, Tc be referred to the Reporters or not?^

(The. judameht of the Bench delivered by Hon'blei.lr,-P.kC-Kartha , Vice Chairnian( J) j

The'applicants 'in these-applications filed under

Section 19 of the Administrative Tribunals Act, 1985 have

worked as Mobile Boo icing Clerks in the Railvvays for various

periods'prior to 17.11.1986. T'r.s-; have challenged

their disengagerr;ent f rom •ser'.'i cc and have sought

* Respondents in C^-i32byii/ contend that the a.pplicants wex.
Booking Agents.
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reinstatement and regularisatipn and other relief.s. As

.. the issues arising in these applications are similar, it

is convenient to dispose thein,of, by a common judgment;

2. At the outset, a brief refeience may be,made to
the judgments oelivered by the Calcutta Bench of ^:this .

Tribunal in Samir Kumar ,Wu.k;herjee 8., Others Vs. General

' Manager, Eastern; fei.lway 8. Others on 25.3.S6, Alk 1986(2)
cAt 7-ahd by the Prineipai lench in Eiss Neera M^hta 8. Others,

Vs. union of India 8. Others on •13;08*.i989, A.TiHi. i989(I)-.. -

•'C^r380. In the;aforesaid decisions, the Tribunal had

,considered similar issues; . • = i

' 3.' in Samir.^Kumar Mukherjee'S-case, the applicants

yjere engaged as valunteers to assist the railway ticket
'checking,staff .fc^ a short period and then thar-empi6yment:

.was extended.from.time.to time. No appointment letters were

• issued;,: but muster-rpil was maintained fox recording their
. :att^nda^ce and ,they were paid at a fixed xate of^;fe.,3/-,per
,.day.. Though they weie called volunteers in the relevant

ordeiE^f the Railway Board, they were also locally kno'wn •
. as. Special T.Gs and T.T.E. Helpep. They worked,

continuously for a period .of more than e year anp their

services were sought to be dispensed with. The Calcutta
.the Cxu<--

. Bench,of the.Tribunal held, thai/impugned order dated

.. i6th.Dece.T,ber, 1985 of the Divisional Railway-Manager,

•, Asansol-, be; set aside/quashed and the applicants be treated

as temporary employees. Once they are treated as
Ov



temporary ..eirployees, their service conditions'will be

governed by the relevant rules of the Railways* The
following extract from para 12 of the judgment is

relevant;- . .

n • After carefully considering the arguments .
of iSither side, we conclude that the applicants

. ere Railway employees. What they received as
payment is nothing but wages. " They were paid,
at a fixed rate of Rs.8/-: per day regularly for . ^
more than a year.and it is far-fetched to c#ll
such payment honorarium or out of pocket allowance.

• The manner in which they functioned and the way ,
thev were paid make it obvious that they were not
volunteers; They are casual employees and, by
workina continuously for more than 180 days they
are entitled to be treated as temporary employees.
To disengage or dismiss them arbitarily as they
have been done by means, of an order at Annexure-C
vjithout notice or without giving any reason is
clearly violative o.f the principles of na^u^l^

. justice-and Articles 14 and 21 of the Constitu i-ion
i • • •• • , of-Indian"

4. In Miss I^eera Mehta's case, the applicants were

appointed as f.'iobile Booking Clerks in the Northem Railway

on various dates between 1981 and 1085 on a purely .

temporary basis against payment on hourly basis. They had

rendered service for-periods ranging between li to, 5years. |
. ' Their services were sought'to be terminated vide telegram

issued on 15.12.86. This was chailenged before the TribuiaL
S

The case of the applicants was that they v;ere entitled for

regulsrisation of their servicesand absorption against •

regular vicaniies in term^,of the circular issued by the I
Kinistry of Railways on 2lst April. 1982, which envisages

that "those volunteer/Mobile Booking Clerks who have been

'?i-

IS ='
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engaged on the various'railways or. certain rates of

honorarium per hour^'per-day, .may be considered by

you "for absorption ag&inst- regular:V3cancies provided
thai they have th^ ciiniifiuri) qualifications required for

direct'recfuits ari(§ have :pUt :in; a .minimum of 3 years-

service volunteer/Kobile. Boo^king Clerks."

' 5. ' = The aforesaid circular further laid down that

•"tVe' screening 'fbr their-absorption should be done by a

conmittee'of officers anbluding the .Chairman or a f,'.ember

of the Railway service comrhission concerned,"

'6.'^" " 'the'appiicants^ a-lso.contended:;that they were

"industrial 'Workers-and als -such-entitled to regularisation

' under Section ^F bf the^ IndustriaL-.Disputes Act. Another

""contentibn raisfeii by^them- waS tha,f they-; were casual labourers

"'and-hs such entitled for regularisation of their services

after c6nipleting-'4-months', service, (vide para 2511 of the

Inciah Railway Establishment ,Manual)'.^-^Referencev;a^^
made to' th^-Railway BdSrd's circula^^wherein it viias decided

by the Railway Board that the casual labour other than those

•employed on projects should, be, treated :a's 'temporary' after

• ths expiry'of 4 months, continuous ,,employment.

•7, ' The case-'of- the" respondents v.-as that in August 1973,

the Raflv^ay Board,' on/the. recommendations of the Railway

Convention Committee, had introduced a scheme for

; freMuisitioning the services, of.volunteers from amongst the

•student sons/daughters and-dep.endents of railway employees
CV-v-
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as Mobile Booking Clerks to work outside their college

hours on payment.of soir.e honorarium during .peak season or

short rus.h periods.: The object of the scheme was that such

•an arrangement vvould not o^ly help the low paid railway

• employees toisupplem^nt. their income_,but^ generate among

the students an; urge .to -lend a helping hand to the Railway

Administration, in: eradicating-ticketl^ In this

rscheme, sanction iJr: availabimy-pf posts was not relevant j
and it was;based .on considerations.of economy to help clearing ^

•the 'rush ;duringithe„:peiak .hours^yuhile at the sama time

providing ,part-time employment to wards of railway employees. ;

- The scheme was; discontinued-on i4th August, 1981^,^ However, ^

on the matter.{being takei.n up by ,the National Federation of . ,,

Indian,Railwayme:n,. a- decision;was taken^and communicated by f

;•the Railway Board .vide, their.circular dated 2i!;4.1982 for |
•regularifeation. and,absorption th^e mbile Booking Clerks )

'•against regular ^yacancies;...pn a. further representation, it j

;-was decided by therRaUw^y Bo.ard, vide their circular dated !
' 20.4.85 that the vo.luntary/npbile booking clerks .who were •

•>engaged as such prior to,.14.8.81 and who had since con^pleted !
3 year&J service may-also be considered for regular
absorption against reg.ula.r vacancies on the same teiir.s and

• conditions.as ;stipul5ted'in circular dated 21.4.82, except .

• -that-tor be eligible for screening, .3 candidate should be ,

• within the. prescribed.age limit after, taking into account

\ -Booking Cleik ,The contention of the/of the Railway Board

.



I '•

i •!

- 8 -

had been discontinued on i4e8»81, only those applicants

who were employed prior to 14,8,61, the cut-off date, I
could at the most seek regularisation in terms of tte

circulars dated 21,4.82 and ,20.4.86<,

8. In fact, the scheme"was not discontinued on

i4.8.8i.' . The .circulsr'dated 21.4.82 refers to the

^ Railway Board's wireless message dated 11.9.81, in which

the General ,'v^anagers of the Zonal Railway were advised that

•3; ;• the engagement of the volunteer booking clerks may be

continued on,the existing terms till further advice'; In

view of this, the various Railway Administrations continued .

.to engage such persons. This is clear from the Railway

•Board's circular dated 17.11.86, which inter alia reads

:as follows:-

•< As Railway Administration are aware, the
Board had advised all the. Railway, to discontinue
the practice of engaging the' vollintary mobile
booking clerks on honorarium basis for clearing

• summer rush,' or f'dr other' siinilar. purpose in the
booking and reservation office. However, it has
come to the notice of .-the .Board that this practice
is still continuing in some of the Railway
Administations. The Board consider that it is not
desirable to continue such arrangements. Accordingly,
wherevex-such arrangements have been made, they should

..be discontinued forthwith, complying v<ith any
' formalities required or legal requirements."

9. The practice of engaging voluriteer/Jstobile Booking

Clerks was finally discontinued only from 17,11.86 when

alternative measures for coping with riish of work v/as

suggested' in" the circular-dated 17.iiie6,

' - 10.' " ' 'In the above facu'tal background, the Tribunal

cont. page 9/-
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Held- in-Miss Neera 1.,ehta' s Ccise that fixation of 14.8.Si

as the cut-off date for regularisation was arbitrary and

discfiininatory-, "The Tribunal observed as foUovvs:-

" Whilfi the applicants might have no legal
.. right 3s .such;in tenns of their eniployment for

regularisatiori of absorption against regular
vacancies, vre see no reason why they should be

• 'denied-tHis benef it if others similarly placed
v/ho Were engaged prior to 14.8.61 have been ^
absorbe,d.subject to -^-ulfiliiient of the requisite
qualifications and length of services"

11. the Tribunal allowed the application and quashed

the instruction conveyed in the communication dated

15.12,86 regarding the discharge of Mobile Booking Clerks,

in so far as it related to the applicants^ The Tribunal

further directed that all the applicants who were engaged .

on or before i7,ll;86 shall be regularised and absorbed

against regular posts after they have completed 3 years of

. i se'ryice; flqm the date of their initial engagement subject

- to; their fuifiiling ail; other Conditions in regard to

• quaiificatibpS'etc as contained, in circulars dated

•;:2ii4:.82 and '20.4.85.* r';.'\ ,

' ,.12. • - The'Principal-Bench "of the Tribunal followed its

decision in I.'.iss .Neera Kehta's case in Gajarajulu and Others

Vs. Union of India and Others decided on 10th November, 1987

, {Oft 8l0/87),f

* SLP filed by the Union of India in the Supreme Court was
: ...dismissed ..vide order dated 18.3.88 with some observations',

@ SLP filed by the Union of India in the Supreme Court was
dismissed vide order dated 10.5.68.

Ov-- •
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13. The. learned counsjel of the applicant jrelied upon ^

the judgmenWof the Tribunal in j.iiss Meera'Melita's case and j

in Samir Kumar Mukherjee's .case and submitted that these

applications may be disposed of in the,light of the said

judgments.' " "

l-4i ' -Shri. jagjit Singh, the learned,'counsel for the \

lrespond:ehts;-:;-stat^ ' "^at,'this-questioiv \^eth%r, t action

of the respondents in terminating the services of s-':

•Mobile Booking Clerk, with effect from i:i;3.i982 was legal

- and justified.was referred by the Central Government to

the industrial Tribunal in ;l©: !•«)'.35/85 "(Netrapal Singh Vsv

the General Manager, Northem Railway s. Others)!i- The

further-question referred to the; iHdustrial Tribunal, was. Jw

.is to, what r.elief the wrkmen was entitled toy . In that

- ^ase, Shri Netrapal Singh was appointed to thei.post of .

Mobile Booking Clerk on' 24?;11.78 arid he ^wci^ked| in that post :

,upt6 28,2.82. His services were terminated on;,i'i3.82si by a ,

; Verbal or^ex. He was ^ive'n no notice nor paid; any

retrenchment compensation. The rule of first come last go

was also violated and he sought reinstatement With

continuity of service and full back wages. The management

in its written statement%ubn:itted that the ca^e of the

claimant was not covered by the provisions of Section 25F

of the industrial Disputes Act.'

15. The industrial Tribunal vide its order dated

29.9.86 came to. the conclusion that the claimant had put

in more than 240 days of work and, therefore, the management

j j

iJ
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0-jght to have complied with the provisions of Section 25F.

The termination of his service'though necessitated

by the discontinuance of the scheme under which he was

appointed, amounted to retrenchment. .However, the msnagement

did not serve the requisite one months' notice nor make

payment in lieu of such notice nor did it pay any

retrenchment compensation equivalent to is days' average pay

for every completed year of continuous service or any part

• theieof in excess of six months. Therefore, the Industrial

Tribunal found that the action.of the management could not

be held to be legal. The Industrial Tribunal, however, noted |
that as the very scheme of employment of wards of railway

employees.as Mobile Booking Clerks had been discontinued, theiE|

was no C3se for reinstatement of the workman. In the

' circumstances,'it was.held that claimant was, entitled to

compensation for his retrenchmen-fe^iand a sum of Es^2,000/- was

awarded. The Industrial.Tribunal also noted that recruitment

to the re.-ular post of Booking cierk is through the Railway

Service eommissioh and such recruitment will have to stand

the test of Article 16 of the Constitution.

16. Shri Jagjit Singh, the learned counsel of the

respondents brought to oui^notice that the SLP filed by the

claimant in the Supreme Court was dismissed. He submitted

that the decision Of the Industrial Tribunal dated 29.9.1986

should be borne in mind while deciding the applications

before us.

17. We have carefully gone through the records of these

cases and have heard the learned counsel of both parties. In .
I • "t-

our opinion, the decisions of "this iribunal in S^inir Kumsr ^
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Mukherjee's case and lAlss Neera !.-ehta's case are entitled

to greater weight than the order of the Industrial Tribunal • |

in Netrapal Singh's case. The Industrial Tribunal has not

• considered all-'the issues involved affecting a large number I

oltobile Booking Clerks whose services were dispensed with

by the. respondeirts in view of the discontinuance of the schemei

• The .question whether the volunteers who had continuously woiked

for a period of tnoi:e. than a..year are entitled to be treated as

. temporary employees.^was considered by the Tribunal in Samir

:Kuinar,Hukher3ee?s case, in the context of the constitutional |

,guarant,ee,s enshrined im. Articles 14,. and 21 of the Constitution.;

The qu-istion whether Mobile-Booking Clerks were entitled to

v/the protection of para'.2511. of the Indian Railway Establisrta^ j|
: j/ianual .relating-to the regularisatipn of casual labouiJ^Safter

they haye completed tour months', service, the relevance of

; 14.,8.81,which was adopted by. the respondents as the cut-off

date-for tile purpose of determining eligibility to regularise

, vplunteer/Kobile Booking C-lerks and the implications of the

discontinuance of the. scheme by the Railv/ay Board on lT.ii',86

haye been-exhaustively considered by the Tribunal in f.liss

Neera {.lehta's,. case, in the light, of the decision of the

Supxeme Court in Inderpal Yadav Vs.. U.O.I-., 1985(2) SLR 248.

The Industrial Tribunal had, no, occasion to consider these

aspects in its order,, dated 29.9.1986. .

.,18. ., 3hri JagjSt Singh further contended thnt soire of

the applicstions are not inaintainable on the- ground that

.. ..tha.y.. a.re. barred by limitation jn view of the provisions of

•Sections'20•and 21 of.the Administrative Tribunals Act, 1985.
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In our opinion, there is'^^ufficient cause for condonirg the

delay in these cases> The Tribunal delivered its judgment.in

•.Miss NeWra Meht^'s 'case on i3^3.-S7i-. These a:pplications were

filed within one" year from that'da'tis^.- The respondents, bh •

their o^te,' ought to "haVe" talcen steps to reinstate all the

ivlobiie Booking Clerics;'Whd were-similarly situated without

'forcing theim'to the Tribunal tb 'seek similar-relief s

•as in Neera Mehfa's case (vide Amrit "Lai Berry Vs. Collector

oi Central Excis^i 191'5(4) SCC'714; A.K. Khfnna Vs. Union of

Ihdia r ATR 1988(2) ,5i8)'i'- - - •

19. i/iTs^-Shashi-Kirah appearing for the respondents in

sonie bf the -appflicatioris 'contended'that the applicants are not;

' v.brkm2n''arid '%ey aie tibt- entitled- to- the protection of

'Section 25F :of'the'industr^^^^ The stand taken. .

• By her'bbntradicts the stand of Shri Jag jit Singh, who has ...

placed reliance on the"brder of the-Industrial Tribunal dated

29.9.86 mentioned above. . .

20. ' ' 'The other-contentions raisied by tos, Shashi Kiran are

fhat there'are, no vacancies in the, post of Mobile Booking

Clerks in Which the applicants could be accommodated and that

in any event,'the creation and abolition of ,posts are to be

left to the Gbvexnment to decide. In this context, she placed

reliance on' soKe' rulings of Supreme Court, These rulings arc
• of the •

not applicable to 'the facts stid'cifcumstances/cases before us-.

(1) T. Venkata Reddy Vs. State of A.F,, 1985(3) SCC 193; K.
Rajendran Vs. State of T.N., 1982(2) SCC 273; Dr. N.C.
Shingal Vs. Union of India, 1980(3) SCC 29; Ved Gupta Vs.
Apsara Theatres, 1932(4) SCC 323,
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21', Shri V.P. Sharma. Counsel appearing for the

applicant in 0A_1747/BB, relief upsn the decision in

niss Neera Mehta's case. The rasponi(ents iii not enter

appearance in this caae sr file their counter-affidavit
-'Jespite-several bppor.tunitieja giwen to them,

'iZ. -ShriO.W.NeBlri, appearing=for ths respondents'
in 0ft-132S/B7»- cbhterideol that "this. Tribunal has no

iurisdiction" a's^the'appMca^^^ stage had been

• tafien into empiiyment of the Railuaye, They uers engaged
'a '̂beWking' agent '̂on coramission basis and their contract

uas of' pecuniary nature and lias not in the nature of

'se'rvi'be of employmentr The^appllcants were engaged en
a'Wreiy ccsniiTTiBsion-basis of'Rupee' one pet 100 tickets

•s^i'd. •- 'flbcordihg to tiim,- the. decisions of the Tribunal

'-'Ih Nfear'a-' s ^asB' -anrf-^aijara-ju-lu' s case are net

appi'icablV £0- the fact%-and cir.cuiustances of the appii-
• dktion'^bef^ore 'us ^s ^Ehe applicants in those tuo ca.ses

=ueie ^n'gagei 6"n •an ^dna1?sirdum-.basis per hour per day.

: foTther/'thB gysteW -of' their engagement uas discontinued
• frdm-11i4.1984i .The respondents-haue also raised the

' ^lea .-oT'nohi-exh^ustiQh of •remedies available under the
' • Service" Lau'and' the" plea-ief dar' :of liijiitation,

'• 23. • " As ^aga'ihSt" the'abtouo,'. the1learned counsel of the
-appiica=ht -dre'u eur-attention .some correspondence in

uhfcK the applicahts- havB' been referred to as "mobile

• Booking-Clerks" and to a call better dated 3.11.1980
addressed to one of the applicants (vide.A„1, ft-5, A-10,

• A-13j a2i4, A-15 arid A_15;to the application). He also
' siibroittsd' that'the purpose- of appointing the applicants

' anri- thWfunctioris-toBfe "'performed by them uiere identical,
••though--th'er\£ia&ignatiiw and the mode of payment uias

different, '^e are inclined to_=:9ree uith this v/ieu.

»• • ^ »
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24, In .the facts and circuinetancss of the case, ue

also do nat see an/ merit in the pleas raieed by the

respondents regarding non-exhaustion of remedies and

limitation.,, . , . .

General- analysis of . the apolications; ,

25.-: , In ^the majority^,;of cases, termination of services

'ua.8-Bffe.ct9d. by .verbal orders, ..^The period of duty put

in,by ;the,applica^^ts ranges froin,^le8s than one month in

.some cases to a little.over.4 years in some others. In

the majority-of ,cases, .the applicants have worked for

more: than ,1.20 days continup.usly. In some others, they

have worked for 120.d^ s if the broken periods of service

are also•taken, into account,Fpr the purpose of computing

.the, requisite, years of eery.ice for_ regularisation and

absorption, under. the scheme,, the .broken periods of

.•sarv;lce are to bs taken into ..account. This is clear from

the Railu,ay Boar d'a .latter. ,,«!a,tBd. 4 th Oune, 1903 in uhich

ait iB-stated; that ,the_ psrsons who have been engaged to

.-clear sunros.r .r,ush etc, ,..?may, be . considered for absorption

-against.-the appropriate-vacancies,provided that they have

the miniraum qu.alif.ica.ti.qn, require,!^ for direct recruits

and hSA/e , put in^a .minimum: of 3. years of service (including

-broken, period s)i".. The. .Railway Board's letter dated

17.1').1.906 has been .impugnpd in all cases. The reliefs

claimed- include fain statement'and consequential benefits,

conferment of temporary status in cases uhere the person

has luorked ...for more, than. 1.20 . day s and regularisation and

absorption after 3 years of continuous service and after
- ' ' '

the employees are. screeried^by ^he Railuay Service Commi

ssion in.,, accordance^ uith .the,. scheme.

Special features of some cases

26 ' During the. hearing, of these cases, our .attontion
•• • •

jJ
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was draun to the' special fBatures'of sane applications

uhlch deserve separata treatment (0^^-468/87, 0^-555/67,

DA_1376/87, OA-472/87 and QA_39e/87).

27. In:-. QA_48e/87, . the applicant uas appointed as

mobile Booking Clerk in Northern-Railuays u.e.T, 17,3.1985
order dated 15.3.1985. She had put in continuous

seruice of more than 500 days. She uas in the family uay

and, thsrefore, she submitted an application for 2 months'
maternity leave on 16.9.1.98 6. She^ delivered a female
child on 8.10.198 6. On'17.11.V9B6, when she uent to the

office of the respondents to join duty, she was not

alloued to do so on the ground' .that another lady had

been posted in "her place. She was relieved from her

duties u.e.f. 18.11.1986. the VerBion of the respondents

is that she did not apply for maternity leave, that she,

on her oun, left and discontinued from 17,9.1986 as Mobile

Bboking-.Clerk and that uhen she reported for duty on

16.11.1986, she uas not alloued to 3oin,

28. In our opinion, the terra'inatioh of services of an
hoc female employee, uh'o is pregnant and has reached the

stage of confinementj.is unjust and results in discrimination
on the ground of sex uhich is violative of Articles 14,15
and 16 of the Constitution (vide Ratan Lai i Others Vs.

State of Haryana Sod Others, 1985 (3) SLR 541 and

Smt^" Sarita Ahuja Us. btate of Haryana and Others, 1988

(3) SLO 175). In view of this, the termination of

services of the applicant uBs^ bad in lay and is liable

to be quashed.

29. In 0A_555/87, the applicant uas appointed as

nobile Booking Clerk on 18.5.1984 in Northern Railuays.

He has put in BOO days of uork in various spells. His

» • • • 1
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services uere terminated on 22o8,1986, The version of

the respondents ie that he uaa involved in some vigilance

case and was accordingly disengaged on 22,6,1966. He uas,

houeyer, ordered to be reinstated vide letter dated

3.10,1.96 5. . Thereafter, it uas found that there uas no

vacancy and, therefore, he could not be re-Bngaged,

. 30, . The applicant has produced evidence to indicate

that after, his reinstatement uas ordered, a number of

his juniors were appointed and that even after the

. vacancies uer.e available, he uss not engaged because of

the irapugned instructions of the Railway Board dated

, 1,7..11..19B6ivide letter dated 17.B.19B7 of the Chief

Personnel Officer of the Northern Railways addressed

to Senior Divisional Personnel Officer and his letter

dated 21.9,1987 addressed to the Divisional Railuay

.. Manager, Northern Ra^lusys, Annexures Z and Z-1 to the

rejoinder affidavit, pages 76 and 79 of the papBr-book)e

31. In vieu of the above, ue are of the opinion that

the impugned order of termination dated 22,6,1986 is bad

in lau and. is' liable to, be quashed.

32. , In 0A_1376/B7, the applicant uas appointed as

Mobile Booking Clark on 9,4,1965. She uorked upto

7.7,1985. She uas again appointed on 26,10,1985 and

, uorked upto 13.5,1986. Again, she uas appointed on

14,5,1986 and uorked upto 31,7,1'«966. She has completed

more than 120 days'fcontinuous service. The version of

. the respondents is that she uas again offered engagement

on 10th November, 1986 but.she refused to join as she uas

studying in some college, ,

33. ., As against the above, the applicant has contended

that after she uas disengaged on 31.7.1966, she made
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enquiries which revealed that there uas no jarospect

of her re-engagaraent prior to thia summer rush of 19B7.

In order to improve' her education, she joined a college

and paid exorbitant fees, Uhen the offer of re-engagement

' uas received, she met th^ of.fticat/ concBrned and

explained the-positiDn to him. She uas'advised to

• cbntihue her studies because the'fresh offer uSs only

for a short period. Sh^ ua-.s also assured that she uill

' be re-engaged during summer rush of 1987 and fcilt'-ttSsn,

she could pursue her studies. '

'34, ' the undisputed fact'is that she uas disengaged

prior to'the passing of the impugned order by the Railway.

Board on 17.11;i9B6. '

35. In .pA-472/B7,, both the applicants uere appointed

• as i«lobiie Booking Clerks ih Februaryi 19B5 and they uere

removed frdtn service u.e.f," 27,11.1986. The contention

' bf the respondent^'is'that' only on^ uard or child of

Railuay 'employee should be' engaged ' as tlobile Booking

Clerk and that'they 'ijere dropped and their elder sisters

uere kept. The cohtehtion of the applicants is that

there uas no such decision that only one uard/child of

'Raiiuay emplbyees should be engaged as Mobile Booking

Clerks, Had there been any such decision, the applicants

uould not have been appointed," After having appointed

thera, the respondents could not have terminated their

services uithout giving notice' to them as they had

already put in more 'than 1-^ years of service, Ue see

force in this contehtiohj

36.' In OA-390/B7,'• the applicant uas appointed as

[lohile Booking Clerk on' 11,3.'1 901 and he uorked conti

nuously in that post upto 4.11.1985. His services uere
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terminatsd on the, ground that he .uas not son/daughter

of. .serving Railway eraployBe. The .applicant uas nepheu

of. a ^serving Railijay einployee. The applicant has relied

upon th§, Railua.y Board's order dated 20.3.1973 uhich

provides that "de.pendan.ts" of ^the Railuay employees

fre Also .eligible for such.appointments, Miss Neera

.Nehta .ubose. case has..been decided by the Tribunal, uas

pot-the, child of any,Railuay employee.but she uas a

dependent of fi R.ailuay ernplpyee, A large number of

B.poking . Clerks uho .are. still, in service, are not children

qf the Railyay employees but., thieir relatives and others.

There is force in the. contention of the applicant in

: this- iregard,
Conclusions

,37.., ..Follouinp t;h0 decisionj of the Tribunal in Neera

Plehtafs case and Sai^ir. Kumar riukherjee's case, ua hold

that, the- length of. the per ipd of seri/ice put in by the

applicant,,, in. itself is.n,ot relevant. Admittedly, all

these applicants had.been,engaged as Mobile Booking

Clerks, before,, 17.11.1,986. In the interest of justice,

all. of them deserve, to be reinstated in service

irrespective^ of. the period of, service jjut in by thera.
con,tinuous

•Those uho have put in2|.sBrvice of raore. than 120 days,
••' Cr^ •

, ^ uiould, be, entitled to temporary

status, .uith all the attendant benefits. ^11 persons

should be considered for regularisation and permanent

absorption in accordance uith the provisions of the

scheme. In the facts ancJ circumstances of these cases,

ue do not,, houever, consider.it appropriate to direct

the respondents to pay back uagas to the applicants on

their reinstateinent in service, the period of service

" CK--' ^ •

• • • • ^ « f



already put in by then before their 'seruices uere

terminated, uould, no doubt, count for completion of

3 years period of service uhich is one of the conditions
for regularisation and absorption. In vieu of the above
conclusion reached by us, it is not necessary to consider

the other aubmiasions made by the.learned counsel of the
applicant regarding the status of the applicants as ' |
uorkmen under the Industrial Disputes Act, 1947 and the

applicability of Section 25-F of the said Act to then.

38. In the light of the above, the applications are
disposed of uith the foUouing orders and directions:-

(i) The respondents are directed to reinstate

the applicants to the post of Mobile Booking

Clerk in DA Nos.1375/87, 1101/87, 1513/87,

619/&7, 1030/B7, 4B8/B7, 193/87, 603/87,

590/87, 1418/87, 640/87, 472/87, 1853/B7,
607/87,1771/87,857/87,555/87,398/87,

1662/87, 1747/884 1325/87, 1855/87, 1341/87,
1011/B7, 1478/87, 1411/87, 1615/87 and 1740/87
from the respective dates on uhich their

services were terminated, uithin a period of

3 months from the date of communication of a

copy of. this order. Jhe respondents are

further directed to consider all bf'sthem

for regularisation and absorption after they

complete 3 years of continuous service

(including the service already put in by them

before theiT termination) and after verifica

tion of their qualifications for permanent

absorption. Their regularisation and absorp

tion uould also be subject to their fulfilling

all other conditions as contained in the
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Hailuay Board's circulars dated 21.4.62

and 20,4.1985. Houeuer, if any such

person has be coma ouer-aged in the mean-

uhile, the respondents shall relax the age

limit to avoid hardship.

(ii) After reinstatement to the post of Hobile

Booking Clerk, the respondents are directed

to confer temporary status on the applicants

in D.A. NOS.1376/B7, 1101/87, 1513/87, 619/87,

1030/87, 488/87, 193/87, 603/87, 590/87,

1418/87, 640/67,472/87, 507/88,859/87,

555/87, 396/87, 1662/87, 1341/87, 1011/87,

1478/87, 1411/87, 1615/87 and 1740/87 if, on

the verification of the records, it is found

that they have put in 4 months of continuous

service as Mobile Booking Clerks and treat

them as tefnporary employees. They uould also

be entitled to regularisation as mentioned in

(i) above.

(iii) the period from the date of termination to

the date of reinstatement will' not be treated

as duty, the applicants uill not also be

BntitleEi to any back uages#

(iv) There uill be no order as to costs. A copy ofthis rjaiigement be^placed in all the case file:

'r^zy/sftrpf
(O.K. Ch'akrauorty)

Administrative Member

A
(P.K. I<a;rtha

Uice-Chairman(3udl,)
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