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The applicant, who is stated to have since died

on 19.12.1989, is represented by his legal heirs. At the

relevant point of time when he was retired from service, he

was working as Lower Division Clerk in the off ice of

Assistant Labour Commissioner (Central), Allahabad. He

joined the Government service on 6.10,1962 and after a

number of transfers, he was finally posted at Allahabad.

On completion of about 23 years of service, an application

for voluntary retirenent addressed to Regional Labour

Coaraissioner (Central), Allahabad, was given by hiin^

According to the applicant, he neither intended to take

voluntary retiranent, nor did he address his application

for voluntary retireaent' to the Regional labour Coramissione:

(Central), Kanpur, who is stated to have disposed of his

applicat ion. On the other hand, he alleges that it was

because,of harassment of the respondents and out of sheer

disgust and desperation, he had scribbled a letter dated

21.10.1984 on a dirty scrap of paper which was surrept it iou

ly stolen from the drawer of his table and it was on this

letter that an order was passed on 5.2.1985 accepting the

so-called request of the applicant for voluntary retirement

with effect from 31.5,1985. The Regional Labour

Commissioner (Centra 1), Kanpur appears to have taken

the period of three months from 5.2.1985 and the applicatioi
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for voluntary ret ireinent accepted with effect from

31-5-1985, It also appears that the aforesaid order

dated 5-2-1985 was shown to the applicant on 19-2-1985

and he was requested to fill in the relevant pension

papers, but before that, the applicant tried to tend over

his letter dated 4-2-1985 addressed to the Regional

labour Gonmiss ioner (Central), Kanpur, which was not

acknowledged at the time of interview. The applicant

in his letter dated 4.2.1985 had stated that has applicatioi

dated 21,10,1984 be treated as withdrawn and no action

be taken on the same. Thereafter on 24.4,1985, mentioning

^ 3ll these facts, he made a detailed representation to the
Regional Labour Goaimissioner (C), Kanpur, stating that

the order dated 5,2,1985 was illegal and the same could

not be passed after the applicant had withdrawn his

earlier application dated 21.10.1984 on 4,2,1985, However,

vide order dated IDth May, 1985, the request of the
y

applicant for withdrawal of the previous application for

voluntary retirement was rejected. He was communicated

that his application for withdrawal of voluntary retirement

from service, which had been accepted on 5.2,1985, had been

^ rejected and that permission to withdraw the same could

not be granted,

2, It is contended by the learned counsel for the

applicant that no action could have been taken on the

application of the applicant dated 21,10.1984 since it

"had not been addressed to the appropriate authority and

it could only be when the applicant had addressed his

application to the competent authority that cognizance

thereof could have been t± en. JS: has been further

contended that the order dated 5.2,1985 accepting the

so»called notice of voluntary retirement, which was

conditional, was to come into effect from 31.5.1985 and

that before the said order had come Into effect, the

respondents were bound to accept the notice of withdrawal

given by the applicant.
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3. None appeared for the respondents,

4® 3o far as the f irst contention is concerned,

obviously, it is not v/ithout substance and force. The

application was addressed to a non-existent author ity

i.e., the Regional labour Goinmlssioner, Allahabad, For,
}

the applicant was working under the Assistant labour

Commissioner (C), Allahabad, but the application was not

addressed to this functionary. There is no authority as

Regional Labour Conmissioner, Allahabad because the Regional

Labour Commissioner is at Kanpur. Under these circumstancess

if someho.v or other the Iw/er authority (i.e., the Assistant

Labour Commissioner, Allahabad) chose to hand over or send

the same to the appropriate authority (i.e., Regional Labour

Commissioner, Kanpur), the appropriate authority should have

first asked the applicant whether the said application ted

been moved by him and he was really serious about it. But

nothing like this was done. The date of retirement of the

applicant was fixed as 31st May, 1985 by the impugned order.

The applicant had moved an application for withdrawal of

hs earlier request (even if that be treated as a genuine

one) for voluntary retirement before the said order came

into effect* Government of Jhdia, Ministry of Finance O.M, •

dated 24.12,1952 (Appendix 10 of 3wamy®s Pension Compilation)

states that normally a request v/ithdrawing an application

seeking voluntary retirement should not be accepted unless

specific reasons, are given as to why the applicant has

changed his mind after giving riot ice of voluntary retirement.

]h the instant case, reasons were assigeed by the applicant,

but the same were not considered at ellwand the application

was rejected. Under the circumstances, the respondents

were bound to consider his application withdrawing his

earlier not ice of voluntary retirement and rather they

should have acceded to h Js reqjest. indeed , th is seens to

be the effect of Rule 48-A of the Central Civil Services

(Pens ion) Rules, 1972.

5, Thus, on both the counts, the application is

bound to succeed and accordingly the order dated 5th
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February, 1985 byv^hich the-applicant was retired on

3i«5«1985 is hereby quashed. The applicant states in his ~

applicat ion filed on 29.4.37 that he is 51 years of age. He

would, therefore, have normally superannuated in 1995 only.

As the applicant has already expired, he cannot be restored

clc in service. He will, ther^fore^ be deei-ned to have

been in service till he died on i9.12»i989,

6. The respondents are accordingly directed to

treat the applicant to be in sei-vice till the date of his

, death. For this purpose, the period from the date the

applicant was actually retired from service (i.e., 3i®5.35)

to the date of his death will to the extent possible be

treated as period of Earned Leave as may be due to him and the

remaining period that cannot be regularised in this manner,

shall be treated as Half Pay Leave even if not due. The

family of the deceased Government servant shall be entitled

to all consequential benefits and family pension after giving

them the benefit of service of the deceased Government

servant upto I9»12.i989. There shall be no order as to

costs.
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