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( Judgment of the Bench delivered by
Hon'ble Mr. Justice U.C. brxvastava,
Vice Cha irman) '
i JUDGMENT. ( CRAL)
The applicant, who is stated to have since died
on 19.12.1989, isvrepresented by his legal heirs. At the
relevant point of time when he was retired from service, he
was working as Lower Division Clerk in the office of
Assistant labour Commissioner (Central), Allahabad. He
joined the Government service on 6,10.1962 and after a
number of transfers, he was finally posted at Allahabad.
On completion of about 23 yearé of service, an applicat ion
for voluntary retirement addressed to Regional Labouxr
. | Commiss ioner (Central), Allahabad, was given by himl
According to the applicant, he neither intended to take
voluntary retirement, nor did he address his application
for voluntary rétirement;to the Regional labour Commissione:
(Central), Kanpur, who is stated to have disposed of his
application. On the other hand, he alleges that it was
because of harassment of the respondents. and out of sheer
disgust and desperation, he had scribbled a letter déted
21.10.1984 on a dirty scrap of paper which was surrept it iou
ly stolen from the drawer of his table and it was on this
letter that an order was passed on 5.2.1985 accept ing the
so=called request of the applicant for voluntary retirement
with effect from 31.5.1985. The Regional Labour
Commiss ioner (Central), Kanpur appears £o have taken

e the period of three months from 5.2,1985 and the applicatio
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for voluntary retirement accepted with effect from
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31-5-1985., I also appears that the aforesaid order

dated 5-2-1985 was shown to the applicant on 19-2-1985

and he was reguested to fill in the relevant pension
papers, but before that, the applicant tried to mand over
his letter dated 4-2-1985 addressed to the Regional

Labour Commiss ioner (Central), Kanpur, which wés not
acknowledged at the time of interview, The applicant

in his letter dated 4.2.1985 had stated that his applicatio
dated 21.10,1984 be treated as withdrawn and no action

be taken on the same, Thereafter on 24.4,1985, mentioning
all these facts, he made a detailed representation to the
Regional Labou:r.j Commissibner (C), Kanpur, staﬁing that

the order dated 5.2.1985 was illegal and the same could

not be passed after the applicant had withdrawn his

earlier application dated 21.1C.1984 on 4.2.1085, However,
vide order dated 10th May, 1985, the request of the
applicant for withdrawal of the prévious application for
voluntary retirement was rejected. He was communicated
that his application for withdrawal of voluntary retirement
from service, which had been accepted on 5.2.,1985, had been
rejected and that permission to withdraw the same could

not be granted.

2. It is contended by the learned counsel for the
applicent that no action could have been taken on the

application of the applicant dated 21,10.1284 since it

“had not been addressed to the appropriate author ity and

itl could only be when the applican{; had addressed his
application to the competent authority that cognizance
thereof could have been tak en. R has been further
contended that the order dated 5.2,1985 accepting the
so=called notice of voluntary retirement, which was
conditional, was to come into effect from 31.5.1985 and -
that before the said order had come into effect, the
respondents were bound to accept the notice of withdrawal

given by the applicant.
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3e None appeared for the respondents.
4, 30 far as the f irst contention is concerned,

obviously, it is not without substance and force. The
applicat ion was addressed to a non-existent authority

l.e., the Regional Labour Commissioner, Allahabad. For,

/

the applicant was working under the Assistant labour

Commiss ioner (C), Allahabad, but the application was not

addressed to this functionary. There is‘no authority as

- Regional Labour Commissioner, Allahabad because the Regional

Labour Commissioner is at Kenpur. Under these circumstances,
if somehow or other the lower éuthori'ty (i.e., the Assistant
Lapour Commissioner, Allahabad) chosé to hand over or send
the same to the appropriate authority (i.e., Regional Labour
Commissioner, Kanpur),‘ the appropriate authority should have
first askeﬁ_ the applicant whether the said applicetion had
been moved by him and he was really serious about it. But
nothing like this was done. The date of retirement of the
applicant was fixed as 3lst May, 1985 by the impugned order.
The applicant had moved an applica't ion for withdrawal of )
hs earlier request (even if that be treated as a genuine
orie) for voluntary retirement before thev said order came

into effect. Govermment of India, Ministry of Finance O.M."

" dated 24,12,1952 (Appendix 10 of Swamy's Pension Cozﬁpila‘t ion)

states that normally a request withdrawing an application

seeking voluntary retirement should not be accepted unless

- specific reasons are given as to why the applicant has

changed his mmd after giving notice of voluntary retirement.
In the instant case, reasors were assigmed by the applicant,
but the same were not considered at all and the application
was rejected, Under the c ircumstances, the respondents

were bound to consider his application withdrawing his
earlier notice of voluntary retirement and rather\they
should have acceded to his reaqest. | Indeed, this seems to
be the effect of Rule 48-A of the Central Civil Sexvices
(Pension) Rules, L972.

5 Thus, on both the counts, the application is

" pound to succeed and accord ingly the order dated 3th
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February, 1985 by which the applicant was retired on

31.5.1985 is hereby quashed. The applicant states in his
application filed on 29.4.87 that he & 51 years of age. He
would, therefore, have normally superannuated in 1995 only.

As the applicant has alr.e-ady expired, he cannot be restored

B ck in service. He will, therefore, be deemed to have

been in service till he died on 19.12,1989.

6. The respondents are accordingly directed to

treat the applicant to be in service till the date of his

. death. For this purpose, the period from the date the
applicant was actually retired from service (i.e., 31.5.85)
to the date of his death will to the extent possible be
tregted as period of Earned Leave as may be due to him and the
remaining period that cannot be regularised in this manner,
shall be treated as Half Pay Leave even if not due. The
family of the deceased Government servant shall be entitled
to all consequential benefits and famil'y.bens ion after givim
them tlhe benefit of service of the déceased Government
servant upto 19,12,1989. There shall be no order as to
costs,. \ | ' \
brer

(N.V. KRISHVAN) {U.C. SRIVASTAVA)
Member{A) ) Vice Chairman (J)

22,7.1991.



