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CENTRAL ADMINISTRATIVE TRIBUNAL i}
" PRINCIPAL BENCH A T T
NEW DELHI : ‘

REGN.NC, D.A. 628/87

DATE OF DECISION: 23,929,902

Prem Prakash Kalra o  eee Patitiener,

Vérsus
Unien of India & Anr, ‘... ﬁespcndenté.

CORAMs THE HON'BLE MR, JUSTICE V,S, MALIMATH, CHAIRMAN,
T THE HON'BLE MR, I,K, RASGUTRA MEMBER(A),

for the Petitioner, eas Petitioner present
in person.
far the Respondents, "~ ees Shri P P. Khurana,
» Counasl.

JUDGEMENT (ORAL)

(By Hon'ble Mr, Justice V.S. Malimath,
Chairman)

The pstitioner 16 this case joined as a Lower
Bivieion Clerk in»the Ministry of Home Affairs with effect
from 21,3,1967, After he passed U;D.C..graae examination -
he came-to be promoted as U;D;C; on 29.&.197&. He came
to be'promctad as Aasietant by an order dated 10,1.,1983
V.8, F. 15.6,1962 - on... probationary basia. This‘order
was modified by an order‘dated 4,7,1984 which gave him
promotion from 17.12,1981 further stipulating that ha'chall
be on triel‘for a period of two ysars from the date of
his appointment as Asgsistant on long term basis, The
petitionar't case is that he has satisfactofily completed
the period of-tmo:yearc of trial and, therefore, he has

become'ehtitled for confirmetiocn in the cadre of Assistants,



As those directly recruited to the coore:oF:RssisiéotS'

.

even later than the petitioner have ﬁeeo-ooorirméé'in the " .

RELN

sobstlntive vaooocies uhereas the petitioher hgs nOtgbeenli

given such right, he made representation on 19 2, 1987 praylng

for confirmaticn of his appointment against a aubstant;ve '.‘

'vacancy after comploting the period of trial. That*requegt‘
" of the petitioner having been rejected by an'ordor“daﬁed

11th March, 1987 (Rnnexure A-1B),_the,patitioqor has approached

~ the. Tribumal for appropniafe relief,

2, The prinoipal question for consideration is as to. '

' whether ‘the petitioner is. entitled to confzrmation on the date

on which hs had completed tuo years of trisl satisfactorily.

We shall proceed For tha sake of arguments that the petltioner ;
has satiaflctorily completed the peried of trial,

3. The oetitioner, who argued the case personally,

submitted that.toero is no diotincfion oofoaen>315 probatiorer
appointod in the.direct‘vaoanoy aod a promotoa: who is appointec
on trisl to the cadre of Assistants. He submitted that if

on satisfactory completion of the pariodoof_probation'ai

direct recruit becomes entitiedvto confirmation, such a right

cennot be denied to a promotee on satisfactory completion

of the -periocd  of trial, ~Ho further submitted that the

bromotees cannot be diseriminated and g favourable treatment

,being given to the direct recruits.
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&, It is necessary to point out thatvgggb‘ﬁe'éﬁgak_of
egnfirmatien, uve rs;lly spaék oﬁ‘éppo;ntmentxiﬁia‘subatahtiva
vagancy, Substantive uasancie; araﬁfixe; for sach cadrs,
Rule 6(1) of the Central Secre£a¥igt.Servicanﬁuleé; 1962
(haréinafter referred to as 'thé Rules') sa;;‘that‘the
authorised permanent strength of fha variob% Grades oéfﬂhe
service on the éppninted day shéll Sa asnépécifiedhin,th;?
'Thir@ Sbhedale. . In the Tﬁitd~5chedule; Qe find th§€ thé;
aﬁthcriaed permane nt streﬁgth of'Assiétants’ Grade for‘thé L
Ministry oF'Homé Affairs is specifﬁed és 426, Rule 13(6)
of the Rules provides that Pifty perceht.of the substantive
v:cancies in the Assistants' Grade in any cadre shall be
-filled by direct recruitment on the result éf competitive
examinatigns held by the CémmiSSion for this puipose from
time to time and tﬁe reﬁainiﬁg'vacahcies'shgll be filled by
the substantive appointment of personsvincluded in the Select
List for fhe Assistants' Grade in that cadre, Therefors,
nﬂhber‘of vacancies for promotees is limited to 273. Such
appeintmenté shall be @ade in tgé'order of seniority in the
Select List ;xeept,.uhen-FOrvreasons to bé recorded in writine,
a person is nét considered fit for such appointment in his tgrr
,Séb-rule(1) of Rule 15 of the Rules prdvidas that avsry dira&t
to th;.Section'UFficers' Gyade of the Assistént;' Grade éhmil
initially be,appqinfed on.probation, the period of probation
being tuo years from the date of appo;ntment. Suh-ruie(z)

w/provides that éugry person other than a direct recruit shall,
\ . .
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when first appointed to a Grade, be on 'Ttial"%&r

1

@ period of two years from the aatepof such-appointméht.

Rule 16 of the Rules provides Fo:féupfﬁfbétion of probatigmms,
which reads ;é follous:

"When a probationer appointed to any”Grade has

- passed the prescribed tests and has completed his

' probation to the satisfaction of the appainting
authority, he shall be eligible for confirmétion
in that Grade, Until a probationer is confirmeé -
under this rule or is discharged or révertéd bnder
Rule 17, he shall continue to have. the stetus of -
a probationer®, )

This is a‘specifi§ rule for confirmation of probapionars

who are appointed by‘the p:géess of dirept\recruits. There
ié no similar prnvisioﬁ 80 fer-as the promotees tg‘the.padré
of Asgistants' Grade arg concerned,. fhis distinction is
clearly maintained fﬁr the reaébns that direct recruitment
of pipbétioners is made Forffil;ing &bﬁﬁf’the substantive
vacancies.' There is ho‘suéhjStétufory-pregcription so.

far as Filling~up of the posts by process of promﬁtion to

the cadre of Rssistants' Grade is concerned, That is why

it is provided in Rule 13(6) of the Rules that substantive

- appointment of promotees can be made 6nly'frcm the select

list of the Assisfants' Grade in accordance with the order
of seniority, Hence, so far ss the promotees are concerned,
they would become entitled to confirmation against substantive

vacancies only after their names are included in the slect
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list, It is not enough that the1r na@as ar; inéluded .

. , T . .
in the select list, It is naﬁéssary that their turns
for substantive qppointment‘must come;' Their turn would
come when there is a substantive vac§§c57§§°3§?ch the
prometee whose name is included in the select listAcén"
Se appointed in the substantive vaééngy. It is, tharéfoie,
clear.thai mére satisfaction of £6;~perioa of trial ié‘
Qy itself not sufficient to get secured aubstéﬁtiQe
appointment in the cadre of Agsistants' Grade, The first
pre-requisite is thatlhis name should be included in the N
select list of Aséistantsf Grape. The second condition
depends ~ upon -.thg availability of vacancies meant
for the pfomotaés. So far as this case is ;oncerned, it
is the respondentsf stand that the petitioner's name has
not so far been included in the select.list for the
Assistaﬁts' Grade, There is no good reason to disbelieve
thé version of the respondents éarticuiarly when there is
no material'produced by the petitioner to show that ?is
name has been included¢ in the select list, Hence, we must hold
that the petitionerfs name has not yet been included in
tﬁe select list of Asgistanta{ Grade, It is thus clear

not

that the petitioner couli,’earn substantive aprointment
merely because he has satisfactopily completed two years

trisl. As the petitioner has not fulfilled the essential -

condition as provided in sub-rule(6) of Rule 13 of the

N

Rules, we would not be in a position to grant relief as

prayed for by the petitioner, We would, howsver, like to
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pbservé that it is obvious that it is the résponsibi%iéy
of the respondénts to accord sébstantiﬁéﬁépﬁointmEnt to
the petitioner as and uhen_his name is inéluded in the select
list and his £§rp»c6mes within the range of SUQ%té”tive_
vacancies reseruéd for'the proﬁotees |

5. With these cbseruatlons, this petition fails and is

/1
dlsmissed No costs,
i }'W{/ l’“’
T T.Ke RAS UTRA ) ( V.S. MALIMATH )

MEMBER(A) o |  CHAIRMAN



