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IN THE CENTRAL ADMINISTRATIVE TRIBUKNAL

O.A. No. 624/87. 198 - { -
T.A. No. 4 . @ :

DATE OF DECISION: May 8,1989.

NEW DELHI

Shri R.P.Manchanda | Petitioner

In person. ' Advocate for the Petitioner(s)
“, , 7 DL Versus
N Union of India & Ors. ) Respondenfs.

Shri MUI{U]- Tal] war : counseli Advocate for the Responavin(s)
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CORAM :

The Hon’ble Mr. Jystice Amitav Banerji, Cha irman .

/'-—-,The Hon’ble Mr. P.Srinivasan ,‘ Member. (&) .
1. Whether Reporters ot local papers may be allowed to see the Judgement‘? \(/\
v 2. To be referred to the Reporfer or not? 7\/5 |
3. Whether their Lordships wish to see the fair copy of the Judgemeni? X2

4. Whether it needs to be circulated to other Benches of the Tribﬁnal? '}\ié
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' omission for the puipose of promotion was wrong because 1t

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
DELHI.

0.A. No.624/87. Date of declsion: May 8,1989,

Shri R.P.Manchanda e - | Appllcant. /ija\\

Vs .
Union.of India & Ors ‘o , RespondentSn\g//
Coram:
Hon'ble Mr. Justice Amitav Banerji, Chairman.

Hon'ble Mr. F.Srinivasan, Member (A),

For the Applicant ceee In person.
For the Respondents «... ; _ Shri Mukul Talwar;cbunse
Mrs .Avnish Ahlawat,
counsel.

(Judgment of the Bench delivered in Court by
Hon'ble Shri P.Srinivasan, Membexr (4) ).

The applicant who was working in the Delhi Police

retired from service on'3l.8.1981 in the rank of Inspector

'of Police. He complains in this Application that in 1965

when 5é was a Sub;InSpeCtor, he appeared for & test for
promotion to the post of Inspector along with othersAincluding
Shr1 Sewak Slngh and Shri H.C. Bhatla and that he was
wrongly denled promotion after the test while his junior

Shri E.C. Bhatla was given promotions Shri Sewak Singh,

who was senior to Shri H.C. Bhetla and others filed a writ

‘petition before the High Court of Delhi which was decided

in ﬂisxfavour on 22.,11.1982., The High Court held that the

Servidé'Ruies do not require a test to be held for promotion

1

to the post of»Inspector.. Relying on this judgment, the

applicant who presented his case himself urged that his

was due only to his hav1ng falled in the test. On the
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other hand, he was senior to Shri H.C. Bhatle who was
selected and promoted and on that basis he should have

been promoted and given all consequential benefits flowing

o :\
therefrom including the promotion, higher pay etce. (<%§>»
~ \ Y

N

Shri Mukul Talwar, counsel for the respondents
strongly opposed the contentions of the applicant and

submitted‘in the first place that the Application wés barred
"~ by limiﬁation, since the cause of action arose in 1965

when fhe Applicant was denied promotion. Since the cause

of action arose well befope.l.ll.1982, this Tribunal could

not entertain the Application in view of many decisions

rendered by several Benches of this Tribunal. Even on

| merits, Shri Talwar submitted that the applicant had not

shown that his cése was on all fours with that of Shri

Sewak Singh.

“

We were initially inclined to dismiss this

Application on the ground that the cause of action arose

long ago i.e. in 1965. But oqkurther reflection, we felt
that the applicant having in his Application sought also
pensionary benefits, the Application could be considered

for the purpose of computing the pension payable to him in

“the future. The High Court held in Sewak Singh's case
“that a test was not required to be held for promotion to
the post of Inspectori. Promction was denied to the

“ﬁ;épblicant on the sole ground that he did not pass the test

)
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while Shri H.C. Bhatla and Shri I,L.Vij did. We, therefore,

feel that the ends of justice would be met if we issue theA

- <!

following directions. We, therefore, direct: f”

1Y
>
(1) that the case of the applicant for promotion Jé vi;
the post of Inspector in 1965 be considered '\»//
ignoring the fact that he failed in the test,
but applying all ofiger requirements for such
promotion. If the applicant is found fit for
promotion, the respondents will give him gotional
promotion' from the date from which his immediate
. Jjunior was promoted as a result of the impugned
. tést held in 1965 without any monetary benefit.

(ii)  If the applicant:is found fit for promotion in
' accoxdance with our direction at (i) above,
~and as a result of such promotion his seniority
in the grade of Inspector is revised, he should
be considered for further promotion to the next
higher post as and when his juniors were
considered and selected. If hé is found fit
for promotion to such higher post, he should be
given promotion to that post again on'a purely \
notional basis without any monetary benefit.

(iii) 1In this manner the respondents will fix the
salary and allowances to which the applicant
would have been entitled on the date of his
superannuation and on that basis, calculate
the pension to which he would be entitled now,
and:give'him such revised'pension, if any, from
1.6.1989, No arrears will be baid to him for
peribd prior to that date because he has come to
court so late i.e. nearly 24 years after the date
on which, according to him, he should have been
promoted; and g

‘(ﬁ#) The respondents should complete the above exercise
‘ within six months from the date of the receipt of
this order. '

The Application is diéposed of on the above terms
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leaving the parties to beaf their own costs.
A copy of this order may be handed over to
counéel for both parties as soon as we have signed it.
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(P.Srinivasan : (Amitav Banerji)
Member (A Chairman.
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Date | k L “Ofice Report _ | - Orders

L T | 8.1.1880
N R ‘4 . Petitioner present in persgn.
"The persons named‘as Rasﬁonﬁents 1,
. 2 and 3 have all been transferred anﬁ
no longsr holﬁing those posts, Thpee-
Sther’pgrsons havé been pos£ed as
Respon&ehts‘ﬁ 2 and 3, The petitioner
. may’ mova apprOprlata M v..For their
1mpleadmant ’
It is Just agd propér tha£ the
petitioner makes appropriate appiicétion-‘

'For‘implementation of the Tribuna;’s:

order dated 8,5,1989. to thes new - persans,

Respondants 1 2 and -3, . He should also

N
' ,1nd1cate as to the reply or the resylt.
';fof such applications made to the above
tfpersons, The petltloner is granted a
't month's time to do s0.
_ LlSt the case on 15,2,1991,
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