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1. Shri Brij Kishore Dubey
2, Shri Sanjay Kumar 3ain
3. Shri Aruind Barsaul
4, Shri Uijay Kant Pandey
5. Shri Shysm Sunder Sharma
6, Shri Radhey Shyam Oangid

Versus

Union of India and Another

For the Applicants ....

For the Respondents ....

Date: 22,8,1!

Applicants

Respondents

Shri Shyam Ploorjani,
Adv/.ocate . ,

Advocateffruith Shri G.
Raraasuamyi Addl. Solicitor •
Genl. of India^

CORAM; Shri P.,K. Kartha, Hon'ble Uice-Chairraan(3udicial)
Shri S.P. Mukerjip Hon'ble Administrative Member.

(Judgement of the Bench delivered by Hon'ble
Shri P. K. Kartha, l/ice-Chairman)

In this batch of applications filed under Section 19

of the Administrative Tribunals Act, 1985, the applicants,

uho appeared for the Civil Services (Rains) Examination,

1986, the results of which uere declared on 1.4.1987, uere

not declared successful by the U.P.S.C. S/Shri Dubey, Jain,

Pandey, Sharma and Jangid uere not called for the interview

while Shri Barsaul had passed the written examination and

appeared for the interview but u^s not declared successful.

As common questions of law have been raised in these appli-

/•

cations, it was decided to consider these applications

together in a common judgement, j

2. The facts of these cases in brief are as follows.

All the applicants have very good academic records. Shri Dubey

• • * 2. , . :
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has obj^ained first diui^ion in. B.Sc. and M.Sc,. He

.has also been auarded tihe CeS.I.R. scholarship. He

is presently doing ..his, Ph,D,, in Botany, The raedium

of.study,in B,Sc.,.n.Sp,^an^.Ph.D, had all along been

,English,

3, Shri 3ain has .obtaiined. first position in B.A,

from Punjab University, . He has obtained first diuision

throughout his educational career,

4,. Shri Barsaul also has obtained first division

throughout. He is a.medical, doctor by profession,

. 5.. Shri Jangid has throughout been a first divisioner.

He has been auarded the National Scholarship by the

University Grants Commission, He has done his B.A,(Hons,)

and n.A. in Geography.

6.. .. . Shri Sharma is doing D, , Phil. (Botany) from

Allahabad University. He is also being granted scholar^

ship by.the-University Grants Commission since Warch,

. • , . 1986.

7. Shri PandBy^has also been a first divisioner

throughout. He. uas auarded Gold Medal by Allahabad

..University, in his. B. Sc. .Coarse, He has been auarded

scholarship by the. University. Grants Commission and

C,S. l.R.

. 8,. . .The .Department, qf_ Pe,rsonnel i Training in the

...Ministry of..Personnel&., Trainings Administrative Reforms

and Public Grievances and Pension has been impleaded as
• .V,

the Hrst respondent. The Union Public Service Commi

ssion (hereinafter referred to. as the 'UPSC') is the

. second .r.espondent.,_ .
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9. The Departmant of Personnel A Training is

aTiniihi atratiuely ' concerried'" ultti ttie "recrii t me nt "to"TrRa~~

various All India Seruices' and Seruicss of the Union and

' other civil posts urider the Union, For this purpossv

rules are notified by them from time to time, Forraerly,

this examination uas called 'tHe Indian Administrative

Service, etc.'. The-various Services, recruitment to

uhich uas made through this examination, uere divided

into three categories," Oiz,, Category I ; Indian

Administrative Service and Indian Foreign Service,

•Category il : Indian Pblice Service and Union Territory

Police Services^' and Category III : Central Service/

Onion Territory Civil Services Group 'A' and Group 'B',

The examinations were beihg conducted annually by the

upsc. - •; • - •- ••

' " 10'. in 1974, the UPSC constituted a Committee called,

'Committee on Recruitment Policy and Selection Methods'

"under the chairmanship of Dr. D.S. Kothari (commonly

known as 'Kothari Committee^ to examirie and report about

the system of recruitirie'nt to the All India and Central

Services Class I and• Class'ir folloued by the UPSC &nd

to recommend such changes in the scheme of examination

and the selection method' as uduld give adequate emphasis

to knowledge, skills and qualities appropriate to the

role and functions'of the Services in the context of

tasks of national development and reconstruction. The

Committee recommended, inter alia, the unified scheme

o'f the exaniiriation for re'cruitment to all the Services

having equal number of' f»pers'and the same marks for

interview tests. According "to the recommendations of

• • • 4 , e ]
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the Committee, the schatne uas to consist of the follouing !

.. three stagess-

One , -r Ciuil Services Preliminary Examination

;; ^ .(Dbjectiue Type) for the selection of

. candidates for the Plain Examination;

- Civil Services Wain Examination (Uritten

Interuieu) to select candidates for

.. entry to the Kcademy; and

.. Three — Civil Services Post Training Test to be

conducted by the Union Public Service

^Commission, on completion of the Foundation

Course at the Academy, to assess personal

qualities and attributes relevant to the

civil services.

11. According to the recommendations of the Committee,
Main

the urittsn part.of the^examinations uas to consist of

1 ..the follouiing papersJ-

^ of the languages of the

. • . . . ., candidate's choice from the list of

•languages included in the Eighth

Schedule to the Constitution 300
marks

Paper 11 . English

. Paper-HI,- Essay

Paper lU . - General . Studies
i U

.Papers Ml, .
UU.UIH'
& IX.

"TC^aiaatee uiij... o.fTYF^uo
• -subjects., out; of- the, list

of optional subjects. There
.;,uil:l,,be two papers for each
'subject.

-do-

-do-

... 300 marks for
each paper.

-do-
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12, ' Ais" regards the Indi£in language and English pjaper^

h

! the relevant paragraphs of the recommendations of the

!• • • •' Committee-are-as'fdllous;-
r.- • ~ ^ ,

• - - "Si 22- Ue are convinced that every candidate
desiring to join the All India and Central

; ' Service should have sound knowledge oiF at
least one of the Indian languages included
in the Eighth Schedule to the Constitution,
fi young person who lacks proficiency even

' • ' - ' " V- ' iii one of our languages suffers from a
major lacuna and is ill-fitted for-public

- " -- - service. Indeed, for the development'of a
usll-rounded personality, it is necessary

' ' - • - 'that our young people should have some
interest in the languages and the related

- literatures of our country. Ue strongly
recoiiiraend that there should be a compulsory

- - - " ' paper for an Indian language, (to be selected
by the candidates out of the languages listed

Vi" Eighth Schedule) foijboth the Prelimi
nary Examination and. the Main Examination,

3.23 Ue have been given car-eful thought to the role
• of English in our scheme of examinations.

English has an important place in the life
•• of Qur country. It is an important link

. . language for purposes of administration,
•" • • ' spBcial'ly: at the All India leoel. In many

of pur universities English continues to be
the medium of education, particularly at the

' postgraduate level. Knouledge of English is
" essential' for keeping in touch uith neu

developments, particularly in science and
• ' ' technology, English is, perhaps, the most

used medium for international communication.
Ue recommend that there should be a

compulsory paper to test the adequacy of
' • - ' knouledge and proficiency in the use of

English." ,

13. In Appendix IX, the Committee recommended the

syllabi of English and Indian languages. The relevant

'--pdrtl;bn is as follousS- - ' ,/•

"(The syllabus of Eighth Schedule languages and
English uould be bqmnon).

The aim of the' paper is to test the candidate's
ability to read and, understand serious discursive
prose, aTicf^"o expr"^'ss nis ideas "clearly anB ^

- ' cdrrebtly, in English/Indian language concerned.

The -paper Qould'be in three parts to test:-

(i) Comprehsnsion of given passages,

(ii) Usage and vocabulary, and

(iii) Ability to critically discuss given
Statements."

...6...,
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14. The Central,Government examined the recommendations

of ±he,_Commi±.te£-along-v.'ith .the. recomrnendations-Of ;the

. U.P.S.C. on these, recommendations, and decided that the

. . c. paper in-English" and the paper in the Indian language

' • • ' should be'of qualifying nature in the Civil Service (f<5ain)

Examination only and the marks obtained in these papers

. should rtot. b.e included, in the competitive ranking of the ' •

candidates- 'but-it would-be necessary for the candidates

• • - to get qualifyihg marks in these subjectsj It was also

decided that unnecessary high standard should not be

. • , , . set in, these papers-as thi? .might pose a handicap for

. candidates : from the. rural: communities and weaker sections

' '-'of" the'••society. ' " '

15- . the papers on the Indian language and English v/ill

be of matr.ic|ilation: and equivalent standard and v<ill be

o.f- qualifyihg-nature.-'.The: .marks' obtained in these papers

will •not' be c'bunte'd'for ranking.

16, In the counter-affidavit filed by the Lhion of India

. ^ , in Dubey,Vs ,case,,it, has, beerii^stated that the above ,provis ions

•-i,.. ,..;,- in the e.xaminati^o'h rules.•:have-been" made in the larrer

public interest fot valid"good'and cogent reasons and are

applicable to all candidates.

. , ,The ,salient. provisions of the Rules joverninq the

-holding •of compat'itive-ex-arainat-ion-by the U.P.S.C. (Civil,

•' S'arvices'ix'araihition)'n'6tified'by the Department of

Personnel 8. Training, may be mentioned in brief.

... 8/-
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-10. _fiulB_1 _pEoui das -thai-tlia_Bxaniination jjHI be cond ucted-

• by the U.P.S.C, 'in the ro^nnBr prescribed in Appendix I to

the-Rules,. -The, dates .on uhich'and the place at which the

P^Bliininary and the Wain Examinations uill be heldj shall

. be fixed .by the U.P.S.C. Rule 4 provides that every :

candidate appearing' at the examination, who is otheruise

• eiigible,' shall be •perhiitted three attempts at the

examination,-.. Rule ,5 provides that for the Indian Administrs-
'' ' ' •

tiue Service, and the Indian Police. Service, a candidate

must be a citizen of India, For other Services, a candidate

may be either a citizen of India or a subject of Nepal, or

of Bhutan or a Tibetan refugee who came over to India before

l.st 3an.uary,;::1962 uith the: intention of permanently 'settling

in India or a person of Indian, origin uho has migrated from

some specified countries uith the intention of permanently

settling in India, Rule 14 provides that candidates uho

obtained such mihimum qualiirying marlcs, in the Preliminary

. Examination as may. be fixed, by the Commission at their

discretion, shall be. admitted to the Main Examination; and

candidates uho bbtained such -minimum qualifying marks in

the nain Examination (Written) as may be fixed by the

.Commission at their discretion, shall be summoned by them

for' an inter.vieu for personality test. The proviso under

this rule deals .uith, prpyision. for relaxed standards in

OO^the case of candidates belonging to Scheduled Castes or

Scheduled Tribes. Rule 15 deals uith the preparation of

a list of successful candidates by the LI.PiS,C, in the

. order of merit.. Rule 21 provides that the candidates

are informed that some knouledge. of Hindi prior to entry

into Service uould be of advantage in passing departmental

A. • QB. e J
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examinations which candidates hava to take after entry
into Service. Appendix 11 to the Rules sets out the
brief pariiculars relating to th^SgrviFeTTo uhi^h
recruitment is made uhile Appendix.Ill deals uith the
regulations relating to the physical examination of the
candidates. Thus, the rules are comprehensive and
self-contained.

-IS. .Appendix I to the Rules deals uith the manner of
conducting the examinations. The competitive examination
comprises tuo successive stagesJ-

, (i) Civil Services Preliminary Examination
(Objective Type) for the selection of

. candidates for Plain Examination; and
(ii) Civil Services (Main) Examination (Uritten

arid Interview) for the selection of candi-
•dates for'the various Services and posts.

Only,these candidates uhb- are declared by the

Commission to have; qualified in the Preliminary Examination
uill be eligible for admission to the Plain Examination.

The riain Examination is a written examination consisting
of the follpuing papers:-

Paper:! - One ' of the Indiah languages
to be selected by the candi
date, from the languages
included in the Eighth
Schedule to the Constitution

•i-

.20.

Part II - English

Papers. - General Studies
III and lU

Papers \I,\I1, VII and VIII - Any tuo
subjects to be selected

^ from the list of- the
optional subjects set out
i ^5 •»-. O 1- _ T _. . f- _ Lin para 2 belou. Each
subject uill have tuo
papers

300 marks

300 marks

300 marks
for each

paper

300 marks
for each
pa per.
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• 21. ^ The interviev; test vyill . carry 250 marks. The

following note alsp occurs in .Appendix I under Para I ! -

. , ."Note (i)- --'The' papers on Indian Languages and
, ..English .,will;:be of AAatriculation or

equivalent standard and will be of

qualifying natur«; the marks obtained

• • in these papers vvill not be counted

.. , 1 fpr-rankingv - .

(ii) The papers on General Studies and
Optional subjects of only such candidates

. . . • wiir be'evaluated.as attain such minimum

, , ^ , standajyas may be fixed by the CommissioTf '
in their discretion for the qualifying

papers on Indian Language and English."

22. It has further been stipulated in Appendix I that

the Commission .-have discretion to fix qualifying marks

- • in any. or all.the. subjects of the.examinations.

' •"23.'- ' • ' Ali-the apbiiGants'claim that they did exceedingly

Weil, at'the examinations. All of them have .referred to

some instances illustrating .the unsatisfactory manner of

, the. conduct-of-the examination and the unsympathetic

'.attifuQe''adopted .by .the U.P.S.C. .The respective versions

of botfi parties may be summed up as follows: -

; " -••••• In the. recent. past,. a number of instances

have come to light indicating serious

; ,, irregularities in the conduct of the

: ' •'• '' examinations. In the 1935 examinstions,

. ...: ...• the results of the Preliminary examination

were declared, i^o Cindidates from Patna

....1,1/-
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landiJhopal j;entiBs_ was__f_flupdJto, tiave_

• " - qualified. -They lodged a protest against

thr results. The matter was also taken up

by the Press, whereupon the U.P.S.C-. scruti-
CX-^oraputer

. nised the" patter and found that one of the^

• tapes used uas inaccurate, and it affected

. - a bloc of 2,058 candidaites. • As a result,

; the U'.P.ScC. issued further letters to 232

candidates declaring them to hav/e qualified

- f or Civil Serv/ice,s (Plain) Exaroinationi.

• '-in the counter-affidavit filed by the U.P.S.C.,

it has been submitted that in respect of the 19B5 exarai-

•nation, "a snag in the ^Liorking of one of the tapes uas

detected-after the declaration of the results. A thorough

investigation uas made and on verification, it uas found

that one tape had-gone urong^ The uhole result uas

•tecHeclce^i&nd it (jas' f ound that 232 additional candidates

-had qualified for admission to the Wain Examination. These

•cahdidatss'uere-then-declared qualified for the Main

Examination.••Houever, it^has been contended that the

citing of this; incident is not relevant to the case

of th&'applicant. One of the candidates, Shri'RaJesh

'Khanntf, had also challenged the results of the Examination

on this-very basis' in' the Delhi High, Court (CUP No.2B3/85),

but the same uas dismissed by the High Court.

(b) -In Delhi .for:the-same examination held in

• ' ' 1985,-the-U.PiS.C. had issued tuo different

toll'-numbers-to a feu candidates. Their

lattehdance sheets in the Examination Hall

uere not theirs but of some other persons.

All such candidates failed because the

• • a 1 1« . 1
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- -computer -did-tnot -get - the-correct -image _of_

tha roll'numbers and as such, rejected their

. answ.errsheets.

The U.P.S.e. has denied this allegation in their

counter-affidavit. I-t has been stated that there uas

a clerical mistake, in the issue of some roll numbers uhich

ua's duly corrected as.j.spon as it came to their notice.

There uas no question of any candidate not qualifying on

this score.- • ,

^;(c) In-the 1 985 :.Examinati ons, uhen the result uas

•. declared, :„it juas fp.und that none from Bhopal

Centre,was selected, for interview. The

candidates from that- Centre^mads representations

•: • ;,,, , to. the U. P.S.Ci Uhen, the Press took up the

j , . matter, the U, P. S. G. conducted inquiries and

it yas found that the -ansuer-sheets of General

; Studies-II,. of all 95/97 .candidates of that

,Centre..uere lost and uere untraceable. As

. : i,, such,. f,r,eEh examination uas held for these

.candidates-:as a result, of uhich, 25 of, them

uere called for intervieu. Out of these 25,

22 ue.re finally declared' successful,

. The .U.P. S.e. has submitted .that due to. loss of one

of the.registered, parcels, in postal transit containing

ansuer-books .of.-Ge.neral Studies-11, the Commission had to

hold rre-examination -in-t.his paper in respect , of 94 candi-

vdates uhose asnsuer-books uere lost. The loss uas entirely

"beyond the,.control of the Commission. Houever, in order

to give-equal opportunity to all the candidates, the

.•,12,,,

Cv



- 12 -

Commission held a ,rB-Bxami,natian. This decision was

taken by tt>e Commission on' i-ts oun as soon as the loss

of: the parcel came :to. their -notice and not on the basis

of any representation from any candidate,

. ... (d) ' In 1985, tha C.B. I. registered a case
under,Sections ?42D,.. 464, 471 and 120-8 of

...the I..P. C. as.-also under the Prevention of

Corruption Act.against one, Ratipal Saroj

: and four employees of U.P.S.C. Shri Saroj

uas ; selected, in Civil Services Examinations,

.. 1965;and uas declared as No.3 in the merit,

list, A letter uias uritten by certain

candidates of Allahabad Centre to the Prime

Minister declaring their suspicion and

requested him to look into the matter. The

•C.B.I, .inquiries revealed that Shri.Saroj

joined the U,P,S,C, §s Section Officer and

: ^ then uas promoted to the post of Deputy

.Secretary, He uas uell-knoun to a number

of officers in U. P. S.C, to uhom he had been

supplying, various articles from time to time,

• : It-, uas alleged that he replaced his ansuer-

sheets uith the, neu, ones in the U. P.S.C, in

collusion uith- the officers,, In this manner,

he got very. good, marks and stood third in

; ;the examination,-

• •The U.P. S*C. has•contended that Shri Saroj, an

Under. Secretary. In^. fNe~riff ice • of .the U.P.S.C., uliu uaa

,,.'a candida.te, for the,1 985 Examination, allegedly substi

tuted .some of .his ansuer-books' uith the connivance of

• t



. certain..pfficialr of the Confidential Branch. Hs uias:
, , •.-arrestsa'̂ 7 the £ foi the aiieged offence a'nd uas

. suspertdea fr^m sBrv/ice. : Similarly, pertain other
officials, including tub Section Officers of the Confi-

. dential Branch: Dho uere also arrested for their alleged
- ini/blv/enent. ih substituting some of the ansuer-books of

' ' ^Shri Satoj, .uere also placed under suspension and all of
them continue to remain under suspension. The case is
still, under investigation by the C.B.I. This case is,

:houev/er,: of: nb;releuance insofar as the applicant's
.:performance in the examination is concerned.

the C.B.I, filed another case

•under Sections 420 and 120-B of the I.P.C.

^ against'Sanjay Bhatia'and others. The

^ ' ' ' • - ^'accusation against him uas that he produced
false Caste Certificate shouing himself to

® Scheduled Caste and he got himself

•••'••••• selected for I. P. S.

. - - :As against this, the U. P. S. C. has contended that

^they A/erified .the SC/ST claims of candidates on the
basis of original SC/ST certificates submitted by them

• at the time, of intBTVieu. The claim of the candidate

" to: Sdhedured Caste uas taken up .on an earlier

" them uith the concerned^Administration, uho
^''ter verifying the-records, informed the U.P.S.C. that
the claim of the•candidate to belong to Scheduled Caste •

•was- iniordet; • Theref ore, the Commission accepted the

'' ' candidate to bolong ' to-Scheduled CastB"

, Houeuerj uhile^-recommending' the names of candidates for

" ''irial appointment: to :the •Government, full facts were

• • • 14. • f
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reported to the Gouernment requesting them to satisfy

• ^themseWBs regarding the genuineness of the claim before
ofBering him the appointment,

' • (f) There are general allegations against many

' ' / officers of the U. P. S.C. that they got the
question paper out in order to get their

wards or relatives qualified for the Civil

Services examinations. The^e are other

allegations causing suspicion.-i on account of ,
the fact that the uards of I,A.S,'officers

invariably selected in these examinations.

/ The other allegations are that in Rau's

C-irie - Cf^au Study Circle) for 1985 Examine-
• • •• •tions, a guess paper uas given to the students

uith i'l questions out of uhich 6 questions

ajDpeared in the actual question paper. Further^
...during-the investigations by the C.B.I, into

the matters of Saroj and Sanjay Bhatia, tuo

other candidates, namely, Wridula Sinha and

i Syresh .Chandra also found to -be involved.

it +jas also- been: reported in the Press that

. .^litfi .the manipulation of the U.P. S.C.

ansuer-sheets had-.been substituted

in some otheT cases.

The .U..^P. S..C. ,has,;stated that these are malicious

and baseless allegations^ They have no information about

r,. jregistered any case--^gaTrnst""T^ri3iJIa - ••
and. Sure^h". Chandra^ They have submitted that

®,®^t?-.!^Wshed procedure, uhenever an

.... officer or relative..of,an officer of the Commission is

.Oy-'v. •
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a candidate for.an examination, he is required to
report the same to the Office and he is diseoclatRri

from ail confidential and sensitive activities of that

examination.- This has,been scrupulously folloued by
all officers of the Commission.

/9) :I^= has^Ben alleged that the U.P.S.C. has
. employing its policy of moderation of

"•arks in their discretion to, suit vested

\ interests and not to achieve fairness.

As against the above, thB ;U.P. S.C.' has contended
that the system of moderation of marks folloued by them

is not arbitrary or discriminatory but, is yell-established
and has stood the test of time and judicial scrutiny.

They have submitted that a candidate for the 1964

Examination filed a Special Civil Application Noo4547/e5
_Gujarat High,Coyrt challenging the moderation
done in his ansuer-bopks for various subjects. The

Gujarat High Court dismissed the petition. Special
; . No.Leave Petitionj^filBd in the Supreme Court uas also

dismissed uith the following observations—

, "Ue are in agreement uith the view expressed
by a-Divisioh Bench of the High Court that
the system of moderation of marks adroted

^ •' by the. U. P. S-.C. in evaluating the perfor
mance of the candidates appearing in the

- ?Civ.ii.>Services Ej<amination cannot be said
to be vitiated by arbitrariness or illegality
of arty kind; -'SLP is accordingly dismissed."

(h) The'^apipiicants have given other instances'

: of•irregularities. In 1981 Main Examination,

the "same' question uas repeated tuice in

- ' •'Gailjefal ^Studi es'-'pa^aej^s;—In-J-983-,—P-r-^elimi-fla^y-

Examination, a good number of aflsuers to

" • multipre 'choice questions of Economics Paper

uere out of £he "syllabus and uere also

incorrect. In 19B4 nain Examination, modera-
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tion had to be carried out because the

- ^— ,r-candidates ui-th Economics-hai-scored-very -— i

lou marks. i

The U.P.SoC, has stated that according to the i

. existing practice^ all representations from candidates i

about a question paper are cQnsidered, if necessary, in 1

consultation with academic experts. Corrective action |

is taken whenever called,for to ensure that no candidate f
" - i

suffers because of any mistake in any paper uhich is set !

by senior Professors of academic institutions. The
. • -a • , {

Commission follous/uell-established system of moderation. :

:. ,(i) ;- The results pf the Jl 985 (Plain) Examination ' ^
were challenged in a ,writ petition before i

the Allaihabad High .Epurt, Lucknoui Bench, i

; ' .and the, csndidates were granted another

chancetotake the examination,

.The y.P.S.;had pointed^put that some of the

, .candidates uho^appBared at the 1985 Examination^ had

: fi led a.:urit petition,as alleged,' The High Court

-directed that the petitioners yhd' had not crossed

'••28 years and in the case'of Scheduled Caste candidates,

.33 years, uould bB alloiiied to take Civil Services

..(Preliminary) Examination, ,1987 provisionally provided

none of- them had' availed three' chances. The Commission

• had not been able to file'a .reply or make any submissions

-befpre the above orders uere passed. The case, is still

pending bef ore' the' High Court, •

&t '':-no sta'ge' eithet admitted to look into the grievances

of the candidates' at the fifEt, instance until, the

.•.18..,
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raatteruas:repeatedly taken by the Pre8b and a lot of ,

""•^rBBsnre-ptit-OTrthB^espantients'-ot-the'infftrers'^uefe

taken to the courtsi .They .have further submitted that

, there may be other instances of irregularities which ,

have riot surfaced because the candidates have hot

protested. The actions arid activities of the respondents,

have'resulted in loss of faith in the fair conduct of

examinations.

Z4, /is8 against the above, the U.P.S.C, has stated

in their cpunter-affidavit that these are uild and

urisiibstantiatad allegations against the Commission by
, a -

: Vurisucces^ful-candidatas,;'.' U. P. S.C. is/.rBspon8iblB

;constitutional functionary enjoying the highest

•^ vi. -reputation.' / •' ;

: Ue>may no^ Consider the facts relevant to the

V / individual cases.

•: i., .;26. Xri Shri Dubey's Case, the result of the Civil

,Service8 (riairi)' 'DxaminatiDh of 1986 uere declared by

'the- resporidertts on 1.4.1987. " roll number of the

' applicant :,did not- appear in ;the said result. His

>•. v; • . ..enquiries revealed that none .out- of 50 candidates Hitb

optional' subject combination :of Botany and Zoology from

; / i •-fillahabad C.entxe, uas called .for ,interview. Being

aggrieved by the results:, he made representations to the

respondents.- He has nat,xeceived any mark^sheet so far.
i ' -

The: U.P,S.C.; informed him vide their letter dated 28.5.87

that he had. fiil^d to.obtain qualifying marks fixed by

them in the compulsory qualifying, papers in .English and,

therefore,; his scripts in .General Studies and optional

i: subjBcts: were not valued. His contention is that he had

•. o18, • •,
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^ ' done his finglish'paper for 19B6 Examination much ^better

V;;:.; •• than his previous examinations in 19S4 and 1985 when he

•• ' ; • • " • . had qualified in the English paper. In this context,

' ' he has pointed out that in 1985, when the respondents

•. had decreased the age-limit for the examination from

28 ye^s to 26 ysars, many candidates were affected. An

• : * agitation v^as organised by several students at the Gate

• ' • of the Office of the U.P.S.C. The applicant led the

group of affected,Allahabad candidates in this agitation.

. •' ' ^ ' Aftar great pursuasion and intensive agitation by the

" applicant and others, the respondents were force to

-• ' , relax the age and increase the same from 26 to 28 years;

• , " During this agitation, the applicant, along with others,

,wasin direct confTOntation with the respondents and hie

r " had also made several representation on their behalf.

•He has submitted that the action of the U.P.S.C. is"

mala fide, vindictive, arbitrary and illegal. According
; should

' to him, the respondents v^; have declared the minimum

standard for the qualifying subjects'. has,therefore,

^ prayed that the results of the examination of 1986

3;:: ' ' should, be quashed. , jl-fe has further prayed that

the rules of the examination,,insofar as they confer

' • unfettered discretion upon the U.P.S.C. to fix

:'• •• • • the minimum standard for, qualifying iri'the compulsory

' subjects be quashed as ,±)eing.„arb.itrary and ultra vires

the Constitution of In|iia...,-;,He,has •also sought a ' •

declaration that the rules for .examination so far

as the same do not provide,- for .revaluation, are discri-
.. ., • • democratic 9t-

minatory and violqtiyo pf-^j^e.--r-;/:. ' .. --and-fundaaewtei—

right of the applicant under the Constitution

.... 19/-
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OF India. The pther rtllefs sought btbs^

,: •'I'.ctln, th. r..pcnd.„t=,to M=ol... '̂
,, / th. .jnl.u., -.ttnd.rd to b. .att.ln.M '

P"^lifying cpnipulsory subjects and also to:
: ' , • V' • disclose ^the aane. the exa„,ination rules ^

- henceforth;

- ' . . 1 •

;/ ; ; Wish . v
> ^ the scriptV ^
• ansui^-sheet^ of the applicant for the ^^ •V;
; 1964-85^declare the appii_ "

•

, ; PBHe^l Studies and
optionals--and

' ': to aliou^he applicants', -, •. -to appear ,for^^ alternative

• r , . .. .' ^ thf effect that the -
,:, should be. directed tc grant /
1another chance ;to the applicant to appear for' ^^

. the Civil Services (Main) Exaniination.- •'̂ ^^--P^ndents have contended in their counter- /
^ . .affidavit that;no relief Of any kind as prayed for should •

•" 'V «.• .ppUcnU.
• - tM. P.P., cnpll.,

' - t. =th„ f„ th. .x..,„.ti,„..- Th.
: . , : .̂t. to '.n .x.M„.n„„ i„ .„„aa„o. „ith th.

• • • 21« , y
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applicant satisfies these conditions, he is free to

u,;:-/ /?5KB ;3n_applicatip . cHoueueri t',his -prayer-~fpr-grafitlng — -
him anQt,t}Br,,chance tp appear^at the examination simply

h ; -failed;.held in 1986, does

,, . snot,-,deserve any, cdnsitieration. .It has also been submitted

. tb^t ttiertpoueis.co.nfe rules for fixation of

'•'arks. have b:een;;BXBrci,sed reasonably and
. judiciously.i /v ; -

28-.; -,.rln Shri the applicant utas declared

;, to haye; ,qualif ied ,-in the. PTfflifninary Examination and uas

s r^dmitited t.Oi ui:-ite the: na;in,£xamination„ His optional

• subjects ,were; Histoxyi;and, Sociology. His roll number

did: not, ,appe:aE;;in-. the. resu;i,ts declared on 1.4.19B7. The

, . applicant: raceived. his/ntar|<-sheet. :on 0.5.1987 Un ich

• i.n'̂ ipa.tad; veiy lou. mar-^s'in-Sociology papers.. Being

- ,;;«aarieve;c!j :by.i,tt)ev,results, he? subiiiitted a representation

i pto ih.B; ,U,;P.iSiG.-i pn:;,1,i1,i5.y.gB7; fori-re-evaluation. This

• reque,st ua;?^turne.d,: d,oun:.onv the. grdund %hat there uas no

.pro.yi-sion for-thai same in ,the .rules. The applicant has
other...made similar,^prayers as contained; in Shri Oubey's case.

: In the, case of., .Shri .Bar saul-, the mark-sheet issued

by the U..Pi s, C. indicated.-that he had obtained a very lou

niarksan^hlsiGeneral. Studies Paper-II, History papers I
and I;I and:,Zoology papers ! and-.II-. He had obtained

around, 64. per.cent marks at-;the-interuieu (150 out of ,

,.-250). Being.aggrieved rby .the results, he represented
, :to. the U. P. SiC. -requestingi'for ;reieyaluation of his

• •ansuer-sbeets. . ..He-has; also pray ed .for . other reliefs

.similar to those contained' in Shri" Dubey's case.

•30.. rv; . Shri Pandey,-:uho appeared ..at the examination

from the Allahabad Centre, had gfjosen Botany and Zoology

.. . 2.,
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^Jj_.as_iiisu«pbl0naicsubjects-, ^-His-^xoll nunibBr -did not appear- —

in the results;^ -He has pr'ay^d that the respondents should

fhe directed to checkf-feeheck/fB-Bvaluate his ansuer-books.

-i, I 31, - ::Shr--i' SHarma' had opted for-Botany and Agriculture

; ' ',as the- optional'papers.^ Hi's^rpil-number also did not

; i-appear; iri'-the resuitsv'-\He prayed for similar

reliefs as in ShriPandey'% application.

- .-32. • In-the-case'of-'Shri'-'ClangidV his roll number also

:i , did, no-t rfigurB in'the -rssultsr His apprehension is that

v: ; as he hadi uTitteh ail" his- paper-s in Hindi,- he has become

-•a.-yictira of 'langua-gG- biasi • He-has'also prayed for the

- sauiB! ral'ief s as- in Shti •Pandey' s case,

.; • :33.^^^ '; Ue h^ue; caref-ull'y-gone through the records of these

.cases^ d -have heart! the 'learned counsel of both the

p'ar.tiesi'' The; f irst;'cjiiestion arising f or consideration is

- whether, the,.rules of< thfe 'examinatibn insofar as they confer

. unfettered.; distrBtibn- upon the U. P"; S. E, to fix the minimum

..standard, for qualifying.:'in-the-cdmpulsory subjects and not

to: prouide.'for re-eualuatibn,- is arbitrary and uiolative

•^ of', the ; fuhdamehtal:. right-of the applicants guaranteed under

". . Article ;i4:'Df the ConstitOtioh,-

34;- - The- legal position'ih'regard to the validity of a

piece'of legislation^ or-'a tule-is'uell settled, there is

,- ;.. aluays a-;prssun)ption-in;fav'our :of'thB constitutionality

. ; :. bf.-an enactment of a rule, made tHereundBr. The burden

.:: ..is.-upon-him :uho ^attacks it to'-shou-that thers has bean

aclear transgression.of stHe-constitutional principles.

There is also a,;presumption that^ laus are directed to

i, ptoblemsr,made. manifest by. .experiBdee and that discriminations

o • • 22.» a « ;
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•;. / :;by--ih8-iBgislatur8'-are- baeed on-adequatB grounds. Uhen

a matter is bhalienged before a Court, it may take into

account, in order to sustain the presumption of consti

tutionality ,' matters of common knouledge, matters of

' comraoh report, the history of the times and like consi-

• ' • derat ions (vlda_ Ram Kri shna Dalmia \ls. Justice S.R.

• Tendulkar," A, l.R, 1958 S,C, 53B and Kerala Education Bill

In re', A. I.R, 1958 S.C. 9560. In the instant case, ue may

- consider the rationale' for fixing the minimum standard

for qualifying in the compulsory subjects and the non-

provision for re-evaluation in the Rules.

35. • The kothari CoinmltteB has observed in its report

that a young person uho lacks proficiency even in one of

• the Indian languages.listed in the Eighth Schedule to the

• -Constitution, suffers from a major lacuna and is ill-

•fittedfor public service. English has an important

-place in thelifeof our country, being an important

• language for purposes of administration, specially at

- the All-India level.

' 3''6. • Thus, an Expert Committee hag highlighted the

inipbrtance of a candidate possessing adequate knoOledge

of one of the Indian'languages as uell as English.

37. The Kothari Committee, houever, did not suggest

qualifying marks for tnglish or Indian languages. According

to the;Committee, the aim of the papers in English and the

Indian-languages 'is'to test the' candidate' s ability to

read and understand serious discursive prose and to

express one's ideas clearly and correctly in the language

concerned. The Govem ment decided that the papers on

these compulsory subjects uould be of matriculation and

... 23*.,
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, ^ ^ Standard and uill be of qualifying nature.'
;y , ; ^ ' ^ in;

* i . •' for ranking. •

,:,- ^nis of the hearing, , the learned Additional

. .. _ ; , . ^®'̂ ®"^ .""tBnaBd th4t, the .rules have conferred

the compulsory subjects for the sake of flexi- •

'-""""issiqn has the discretion to fix the
.minimuni qualifying marks so to Regulate the number of;

. , - '=^"':'"ates for the purpose of calling them for intervieu.
tlM^lifying m^rks could be uariablB from

/ ®*^™i"3tipn/it, is not disclosed to the
has been kept as: a secret. Houswer, he

disclosed the ,secret to us at, the time of the hearing, '

^ .. . 'According to him, the minimum nifrks. for the qualifying
have all along, been only,.20 per cent.

,,. ®^^tistics of the carididates uho have failed
. •in these subjects for ^the l.ast ;;three .years .ware .indicated:

^ during the heari ng. . The percentage of candidates

uho, failed in these subjects is around -i to 5 per cent of i

the candidates uho qualify for admission to the Main

, . Examination, The statistics of the candidates uho faileii

in the Indian language/Lnglish in the-examinations of
1985, 1986 and 1967 are as under;—

No. of candidates No. of candidates
- "• Year '' • failed in Indian" - failed in Lnglish

Isnquaqe

327

.^985 . _. 29 252

. . . ... 652„

• • • 24 •̂ • 9
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' ,40v '• it appears that the GbWrhment have decided on
J-cons"Ldef^iohs not-to indlud^ the marks~in the

. •-•-corabulsdry iiapers^ih^the'xoinpetitive.component. The .

- mes w§re itnfendea in 1986 to provide that Irtd^n language

" ' - viili not Sa'Cbrnpulsbry for-candidates hailing from North-
Eastern States/ Union Terri'toties, or Arunachal Pradesh, ,

"= ••• ' Mahipui'/-liteghB^ Mizoram, Nagaland and Sikkim. No such
1 exemption'is giverf in-the case b^'Ehglish. .

: ;4l.: ; ks regards 're- valuation or answer-scripts of the

= "candidatis; theViil'eS-^of the^ex^ihfftion neither permit

• ••• it ifeT ao thef prohibit it-. The,rea'son why re-:valuation •
'is hbt -beihg allowed appears'to-it would cast a. .

-' :he^^h^"burdeh•6nHhe-Uvp. Six:; if••requests for re--valuation
from'a lar^e'timber y -

• :" UiA;.- -S ri„ll»-.pray.i
by the Calcutta Bench'Of the Tiribuhal.in/12.2.36 in Sui^jay

••-Das^upt^^^Vs.-ttnib^^ In^that case,^the applicant
'̂ had ^pijearey for-Civil Examinations held

•. ;. v • by'tfi^ ^.P^S-^C; thrice (between-1978 and 1933). In none
•• 'of-theie' examinationsi 'thV result was upto his expectations.

.On.the first two occasions, he vjas offered appointment in

,.Group .*3,'-• Servicesi which he rejected. On the third -
' "•••occasion,'-he was-offered an appointment in a Group '.A'

• .. Service%nd. he'accepted it. He could not get into the
... I.A.S,.,.Service-.oy som.e-.'o.t.her Service of his choice as his .

•0^...position,V.'as. low-down-in .the meritslist. He contended that
-.his ans.wer-papers..ha,ve-not: bean, fairly and properly examined

. ,. dnd he.request-edrthe-^P.S.C; for/re-examiimtian_af_J?is_.,--„ _

. answgjr'-rpapersv .This'.was;, not; agreed, to by the U.P.S.C..
ijismissing the application, this Tribunal observed that

the judicial process does not exist for supporting anybody's
whims or his own exaggerated self-assessment. If every

...25/-
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>-candi^ate.,..¥fh0 .is; ^unsuccessful, or who secures marks

hi? rexpectations j-^s-3l~lowed ,to plead unfair ' —
r. ;:;. evaluation,on^the^p^ of the ,U.P,S.C. and compel.

• :- -,the..Coraraission to re-evaluate the papers, the

' .whole system.of .ex^nations hy the. U^P.S.C.;' will come
-to. a . Miti- . . .;J •,

• / ' . .-413. . ,JHe ,^e inplined. to agree, with the views

; ; expressed,by,:ttw;,Calcutta;Bench,of the

:- ;• -•;42. - .... In bur..opinion, the prescription of qualifying
.. .iDarks in,comp.ulsory subjecWcann^^ considered to be

, unconstitution^^ The present system which has been

; , embodied in the ri^.es- is based on the experience of holding

-and the. policy and .wisdom of

, the Government.j.^ely because,.there can be a different

, W th. „ot

: -existing system..

• ,.,.Jp.'iylaharashtra_State Board..of Secondary education
. ..and. Others. YsvPar.^tosh. Bhupes .Kumar Sheth, A.I.H.1984

. .. 1543,. the. Supreme Court:.observed.as under: -

• •• • "The..Court-should be.extremely reluctant to
. ..... s'ubstitute its own views as to what is wise,

pfudeht'ahd~proper'in'relation to academic
• matters iri-preference to those formulated

:• , :Pf9fessional. men,possessing technical
and rich experience of actual day

Qr^ "• to'day working of'educational institutions
-and"the- department-controlling them."

••44..- .-. Relyini: upon-the.observations of the Suoreme Court
.in Javid'Rasul-Bhatt-Vs-. Jammu 8. Kashmir, A.l.R. 1934 S.C.

' ' ^ P'ivision 3ench^o^the-Gu-j.arat High Coart-^mHjrf.A. '

N6.3Sl/35-(Surajit-Kumar.Dass/Kamlesh Hari Bhai Goradia Vs.

........26/-
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Chairman, U.P.S,C,,^Union of India i Another) deliuered

I i " ita j-udgeraent oh 'lAth April,uherein it has been

•i--" '• - qfaserved 'thus•" ' . - —

"'i ' . • ;,'i. 'fit is •no'-doubt'-'trcie •th'at'ih'academic matters the
jurisdiction of the court under Article 226 of

• -'the Cbnstituti'ori'is peripheral inasmuch as the
Court does not sit in the matter as a Court of

• Appe'^l 'nor-does'it-interfere unless the system
of examination including that of moderation is
unreasonable 'arid arbitrary• or uhere mala fides
are alleged. It cannot be gainsaid that if in
the selBctioniof the '(itetHod of examination
including that of moderation tuo alternative

•' -• i •'-- course's a'' reasonably possible,' the Court- -
. uo.uld not ^insist that a particular method be

adopted -sirice-it uould be in the ultimate
analysis the agency conducWng the examination

• '-uhrch'-iiiould' be the be^t OLidge as to uhich
method should be preferred and adopted having
fB'ga-rd'-"td-t'hV' peculiar-situation before us.
By and large, it uould not be proper for the

; '- Courts tb^v'eriture into- such" "inclusive thickets"
like selection procedure, method.of examination

.-•r. -r..' ^-iincluding-that ^of'moderation -etc. uhen such
matters are left to the expertise of the agency

^vto-uhich-'the .a'ssighment'of' -selection is made
since it is .assumed that the members of such

^ • .t- agency'are men-of'experi-B-ricB and more knouledge
in that behajf except where the method and/or

--'the- procedure so -adopted becomes unreasonable
or arbitrary or ajnounts to denial of equal

•" -'opport unity,-

, : •• .- - 45. ••• • ' • The Supreme' Court dismissed on 11.3.1 987 the SLP

L-;. ••>>. .. Piled--against t'he- aif'dr'Bsaid "judgement of the Gujarat

High-Court.- ' '' - " '

\ • '46» " In vieu of -the" above, 'ue are' not inclined to

• accept' the'contention of the applicants that the rules

• • Qf 'the- examihation insofar as they confer• unfettered

discre'tibh .upon the U, IP. S.C," to-f ix "the minimum standard

. V-.f'c'r qua'lifying in the' cbm'p'ulsory subjects and insofar as

they'do-not provide for re-evaluation,are discriminatory

' • - and vl-olative- of their, fundaraental rights under Article

" — -14 o'f- the Constitution. i

, .--- Another relief' claimed by the applicants is that

' the re'spondents should disclose the' minimum stcindard to

. • • • ^ >
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•r i.l ivU .atjai^ed. ip 4h9 subjects and also
, ^ __ •.. :—^iSCiOSe-^iie;-Same—nTI'T+ho -mil ae - r ——

« i- r > • ^ vr•.^::•v^iT??®y;'̂ 3y®^3l§0; P•raysd^th respondents should declare

=• - •;;; :«;;5r:;A • J^Hp-^^resyil^^in S ^Udies and Ciptipnals ^nd that
-•r, the same cannot be withheld on the ground that they have

' failed'to secure t^e minimum qualifying ,,marks for the

. '.'^^'"P'^sory subje,(^s.:jj,:"'V -. .

j/J-. ^9, the Tabove contentions, it maybe . •
• .. -stated.thai the irulesIpf the examination specifically

-' o.:' ^he ^p^ers'ofi G ^udies and. Optionals

j;-.-:; ' • : .? V"'C ; ..v;:sf"' •such minimum st.andaid as .nay; be fixed by the Commission

I • ' . :i-.. •; in ..their discretion-for th& ^qualifying papers on Indian-

••5, f- ^3^dJ.^ngiishv;,.-It^ is. ;not openthe applicant
if ' .i ; 4.:,-fcfi.-•• S?.y^9-.^ppeaj^d failed.to, challenge •

I;underwhich the 'examination

^as-held.; "In tMsJ^Cpnteii,^^^
!. '..;;; , c •' ^9.,h ^'ourt in,0^>\.0;K. Lakshmanan

•^s.;,j:^rporatioQ..p.f .;4adr.aE,-.:A.r.R. •19^^ 130 ••

.. ,\ . ;- • and of .the Supreme C<)urt in ^.Panna Lai Binjraj Vs. Lhion

o;: r.-I •: ,xr; 397 at 412, in support of the ..

^ ; ..-..y-that,.having.,..taken;,.up_/th^^^^^ the candidate
^ -;:C:,anQpt. c,l]aile-nge ,the In the' .Madras . '

-'r;--obs.^rved: .that where^a party -

- . - "''P';;V'A"pA®'^i^t-ion, he cannot

r ;-»^e;i^Vards^ be ..alloyved.,to. repuqia^ In Panna Lai

• ~ j^inj.-raj.'s^,.caae,-the Supreme-Court h«ld that having

^^: acquiesced in th.e, jurisdiction of- the Income Tax

I ... .pojnrais-s-ipneps, tO:_,whpa of-.the petitioners had

.3- .. ' • t..rans,fe^.re.d, they were,to invoke the

jurisdiction of the Supreme Court under Article 32. The

• Supreme Court follbv;ed the decision in the tedras case

mentioned above.

...23/-
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:;v49«; • ;<view tff-ttie aforesaid decisions , \ye are of
^.heT&pinio,n-?t-h^rtheie;-i^-Tio infixmity" in^ the rures o"f The

j.^^amirtjiiQn;, ^nd;that:'th^^ thei applicants
j^ith^-the jiespohde'nts shbuid disclose the minimum standard

to be attained in the qualifying compulsory subjects and

'ihat they should declare^their results in General Studies

. and bptionals',,' is untenable.. .

'50. the apR^qants have also made a prayer that they
should be allowed to appear for the interview, or alter

natively, the respondents should be directed to grant

them another chance to appear for the Civil Services

(/^in) Examination. •

51i' , ''iith regard to . the abpye contention, it may be

stated that the number of chances -v^hich could be availed

of by a candidate hasbeen specified in the rules of the

examination.; "e do not see.any substance in the contention

that the applicants should be. ^iven one more chsnCe to

appear. for interview, or for the «!ain ^Examination. >

52.' the learned Counsel for the applicants relied upon

the decision in,Ashqk Kumar Yadav Vs. State of Haryana,

1935(4) S.C.C. 417 at 422, in support of his contention

that the candidates shoul.d be given a chance to appear

for the interview. In this ca.sg, the Supreme Court

considered,the validity of_certain selections made by

the Haryana Public Service Cojn.nission to the Haryana

Civil Services (Hxecirtive) and other Allied Services.

vrnile upholding the validity of the Elections aade, •

.-the Supreme Court observed as foLlov.'s: -
, T . "• J- • ^ ^

"But in view of the fact that an unduly large
number/o-f. candidates .;Vve.re called for interview

•- ' and the marks allocated in the vjv;^ voce test
we.re, .exceedingly hi.gh, •..•it; is possible that

• some of the'candidates who might have other.vise
.-Oome' in, the Select iist-were left out of it,

" perhaps unjustifiably. Vie would, therefore,
.. . direct, that . ,311. th.e-..-c;andixJates who had secured

a minim'jm of 45 per cent marks in the v-ritten

...29/-
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not find entry in the
' » Should be-given .one nwre opportunityof appearing in the competitive examination whirh

T T . ; j • accordance with theprin^ples laid down in this judgement and this

• '̂ thev^^^h^"'to,them/even thoughthey.may have passed age prescribed by the Rules
u,fOr•.rec^it|ent Wthe'-Havana Civil lerSces
•(Executive Branch) and other Allied Services."

in Ashok Kumar

Yadav's case does not suppo.rt the case of the applicants
beiPore us. in that case the Suprenie Court came to the
conclusion that'33.3?5 narks'allocated forthe

.to the general category

^ court held that in the future
ŝelections, the marks ^locats^ for the ^ test '

• shall not exceed case, of. candidates'.belonging

^he case of ex-service

. Court suggested the above per centage
of l2.'2jS as it has been adopted by the U.P.S.C, for

CivirServices''Examinations.. The Supreme Coort gave
directions to give one more chance to the candidates who
had secured a minimum of A^% marks in the Vi-ritten

•^ examination in'the peculiar f4cts and circumstances, of
'/the c^ase before'it. 'The'Court; was of .l^e.opinion that"

• -the number of candid^e; to be called of
or thrice the naiiber of vacancies to be filled. The Court
r.8ferj-.e(}/to the same practice followed by the U.P.S.C. in
tnis re:jsrd. Hov/ever, the Hary^na PuBlic Service
Commission had called 1300 candidates for interview for 119
vacancies (which represented more than 20 times the number
of vacancies). This had brought, about certain

tfe"P^^"srof selsction. '.Vithout setting"
aside the;^elections already made, the Supreme Court

. gave-the dir^tions to;the respondents that candidates who
hadsecuretf a minimum of 45^ marks in the -ritt;n
•exaraination-should be given one more opportunity in the
•future selections. Thus, the facts and circumstances of
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' the case of Ashok Kumar Yadav are not on all fours with

'that of the applicants.

54.- The iW'arned Counsel for the applicants cbntensied

. . dioring the argume^^^ that the Rules of the Examination in

kl %<• V •!•

. . ,

que^tipn have not be^^ under the proviso to Article

. . .. , ,30,9. .q,f .%he Constitution.,, It is true that the Rules-notified

in the ;Ga2e!tte of India Extraordinary' dated 7th December,

. 19,8§ by the Ministry, of .Personnel and Training ^

Adini^stiative, ^forms and Public Grievances and Pension

-do TOt indicate that they were so made. To our mind, this

, .,, . , contertion is ,hardly relevant in the present context.

, , The-prtitioners have alleged infringement of their

' H fundamental rights gu^.anteed, under Article 14 of the

Constitution. Article 14 could be invoked even if the
V . . - . • ... • ^ ' , • .
l-'. 'I' in question;.are'in the .nature of administrative ,

instructions issued by the Sovernment. As we have alread.y

pointed out, the applicants have not succeeded*in

substantiating, the challenge grounded on Article 14 of the

, Constitution.

55i- In the facts^^rSi^circumstances of these cases,
we are of the opinio^ftjiat the applicants are not entitled

i to any relief prayed for by them, as in our view, the

discretion conferred upon the U.P.S.G, in the matter of

fixing the minimum standard for qualifying in the conipul,|bry
subjects is not arbitrary but reasonable. The absence of;

"•.1. ' • ''
any provision in the rules for re- valuation cannot also

be considered to be discriminatori' and violative of the

fundaaentel rights guaranteed by Article 14 of the

-CoTistrtutiTjTr;— ^
Q-

56. The learned Additional Solicitor General submitted

that on the receipt of the representationr.-.the L'.P.S.C.
<^af the applicants

have rechecked the answer-books/and have satisfied

themselves that no errors have crept in. In order to

satisfy ourselves. We have also gone through the question

...31/-
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'" produced'in a '^aied ciJivsr'̂ ^sftftEf us^
'of the hearing. " On a coniparisdri of the hand-uriting in

"• thMB ansuer-3cri:pts''uith tt^e'h^nti-uriting of the .

' ' appiicants^yd-^re'satisfied tf«t these pertain:to.;thani.
Ue have Vi'so' satis>ied that there are no. errors ,

in XBspect of the ansyGr-sheets of ths applicants.

57. In the result these applications are dismissed
• uith no order as to costs. ^ copy of this order should be

' ••plac6ci '4n -ea;ch of^'the ^bova ' mohtioncd six jga^^^la^ '

IfmAVi CHAHDi/.
Cr^ur; Oaficer,
/•dmiMis" - ;|V4

. ecpWBicu^
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