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‘3. Shri Arvind Barsaul ' Applicants

Nos. 1, DA- 816/87 - , Dates: - 22.8,1988 :

2. OA- B79/87 . ~ . - . o S
3, DA-1010/87 : C '
4, OA- 538/87

OA- 539/87 &

\/' DA~ 621/87

1., .Shri Brij Kishore Dubey
2, Shri Sanjay Kumar Jain

4, Shri Vijay Kant Pandsy
5. -Shri Shyam Sunder Sharma - - !
6, Shri Radhey Shyam Jangid N

"Versus
“Union of'india and Another .... Raspoﬁdents
For the Applicants - evee Shri Shyam Ndorjahi. H
o : - g © Advpcats .
. - R 5 NS h P
" For the Respondents eses hgi ﬁeﬁteégﬁ éKburanag
o Advocateﬁuith Shri -G,
Ramaswamy, Addl. Solicitor -
Genl, of India, . ;
. CORAM: Shri P.K. Kartha, Hen'ble Vice-Chairman(Judicial) /

Shri S.P Mukerji, Hon'ble Administrative Nembar.

(Judgement of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice=Chairman)

In'thie batch oF'applications filed under Section 19
of the Administrative Tribunals Act, 1985, the applicants,
who appeared for the Civil Services (Nazns) Examination,
1986y the results of which were declared on 5.4,1987, vere
not declared successful by the U.P.S.C. S/Shri Dubey, Jain,
Pandey, Sharma and Jangid were not callsd for the intervieuw
while Shri Barsaul had passed the written examination and
apbeared for the interview but wag nct declared suqcessful.

As common questions of law have been raised in these appli-

cations, it was decided to consider these applications
together in @ common judgement, o - z
2. The facts of these cases in brief are as follous,

All ths applicants have very good academic records. Shri Dubey

eevZoner
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- is presently doing.. his Ph,D.. in Botany, The medium

-2-

. has obtained first division in,

. has also besn awarded-the C.S.I1.R, scholarship, He.

of study, 1n 8, Sc., N Sc.vand Ph D, had all along been
-English, ’ e .
3., Shri Jain has.gbtained first position in B.A.
?roh ﬁuhjab'Uniuersity. _He has obtained first division
throughout h1s educatlonal career,

“4.‘- 5hr1 Barsaul also has obtalned first d1v131on

B.Sc, and M.Sc., He

_ throughout 'He 13 a. med;cal doctor by profeasion.

¢ ~Bs., .. Phri, Jangid has throughout been a first d1v151onsr.

University Grqnts,commlss;on,_

6., . . Shri Sharmz.is doing D,

. He has been auarded the National Scholarship by the .

and M.A, in Geography.

‘Allahabad University, He is also being granted scholar-

Ngh;plbygtho,Univgr§ity,Grants Commission since flarch,

19859,33

.7, . Shri Pandey.has glso been a first divisioner
. throughout.. He:uas awarded, Gold Medal by Allahabad
~«UniVPr§itl in his B,Sc.. Course,

~scholarship by.the.Uh;versity.prants Commission and

- CeSeI.Re

.. Ministry of .Personnel & Training, Administrative Reforms

. 8. - .The Department of. Personnel & Training in the

_and Public Grievances and Pension has been implezded as

“He hag done his B.A, (Hons, )

.Phil, (Botany) from

He has been awarded

e yre

Y

the.?;rstrresbondqnt, The-Union Public Service Commi-

_ssion (hersinafter referred to as the "UPSCY) is the

. second respondent,

..‘3...’
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3: . 9, The Dapartment-dijefsonnal &'Tfaining'is

e st adninistratively concerried uith the recraitment to theT T -

e o L eteeemt T garious A1l India Sérvices’and Services of the Union and

.- oﬁhag-tiuil'boétéiuﬁdef'thé-uhion. For this purpose,

!

- : . i

b.ts 7ot Y- Trules are notified by them'from time to time,: Formerly, ' .|
- - _ L . , : - A
this examination uas called "the Indian Administrative :

i

PRI I A S PR Joy e C . '

s z: - DR _Servicq, ete.'. * The-various Serviceg, recruitment to
5 v 'whicﬁ”uas*méda through this examination, were divided j
S - “intd thiés catsgobiée, Uiz Category I : Indian

Administrative ‘Service and Indian Foreign Service,

" tategory ‘11" ¢’ Indian Pdlice Setvice and Union Territory

e . :-;,“75‘ ””ﬁblibé{SefQicéé;;and>ﬁéiégo:y III : Central Sérvice/.
- {Uhién féféifofyjCiVil:Servféeg'Broyp 'AY and Graub‘;a'.
Q:Thé'éxéhihéfionsWéiébéiﬁé conducted annually by the o {
UPSC, - R ‘
CTE T ag, U Tn 1974 tha UPSC constituted a Committes called,
7 tCommittee on Rébfuitméht'ﬂoiicy and Selection Methods!
" “inder the chairmanship’ ofDr, D.S. Kothari (commonly
-kﬁoﬁn as 'Kothari Committeed to examire and report about
" “"the system of recruitment to the All.Indié aﬁd Central
Services Class'I and Class I followed hy the UPSC and
, ST tétchémmeﬁdisudh'chéngéé in the scheme of examination
“and the selection method as Would give adeguate emphasis
to knowledge, skills and:duélifies appropriaté to the
“‘16le and functions of the Services in the context of
tasks of national development and reconstruction, The
Héyi;?“tbmﬁifﬁeé'}écamﬁéhdeér iﬁiég'glig, the unified scheme

" of the examination for recruitment to all the Services

: having ‘equzl Aumber of 'papers”and the same marks for

intervieu teéfé;}:hédafdiﬁé'folthe recommendations of

,..4.0)



the Comm;ttee, the schame uas to con51st of the follouing

-4 ' - DERE

three stagesi-

' the urittan part of the[examlnatxons was to consist of

' Three =

S

.candidates for the Main Examination;

-.QD?~ e
A.Tﬁb:-;,.

t entry to the Hcademy, and

"conducted by the Union Pﬁblic Service
_;Cq@miaéion, on completion of the Foundation

"Course at the Academy, to 2ssess personal

,Clvll Services Post Tralning Test to be

Civil Sarviéaé ﬁreliminary Examination

(DbJectlve Type) for the selection of

Civil Services Main Examination (Written

:and Intervieu) tc select candldates for

nglities and attributes relevant to the

c1v11 services.

- Hccord;ng to the recommendatlons of the Committee. ;

the Folloulng papers.-

Main

<. Anyfne of the languages of the

Paper I
"ﬁ;candidats s choics from the list of
._jflanguages included in the Eighth
. ibchedUIE to the Constitution, ...,300
dee ' marks
Paper II. =~ Engligh EE : dou
L%pMmHI:»;sﬁy e : . o
Paper IV. - -General.Studies ++s 300 marks for
& U each paper.
Papers VI, ’
VII,VIII -
& IX . . —dow

—Candidstes will, of FeT tuo
- .-subjects out: of: the list

of optional subjects. There
,will be two papers for each

subgect

-o-S---)
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:12 ‘Ko regards the Indian language and Engl;sh paper,

xthe relevant paragraphs of the recommendatlons of ths

’f{commzttee are ag’ follous.- -

S “3 22- We' are convinced that every candidate
- . desiring to join the All India and Central
"*Saru1ce should have sound knowledge of at
. .least one of the Indian languages included
“+in the Eighth Schedule to the Constitution,
.. A young .person who lacks proficiency even -
*7 7. in one of our languages suffers from:'a
maJor ‘lacund and is ill-fitted for. public
.sérvice, Indaed, for the deuelcpment of a
) . . ,well-rounded personality, it is necessary
CUa r.owS L T iithat our young people should have some
) interest in the languages and the related
~-literatures of our country. We strongly
recommend that thers should be a compulsory
~paper for an Indian language, (to be selected
- by the candidates out of the languageés listed
"in the Eighth Schedule) fodboth the Prelimi--
nary Examination and. the Mdin Examination,

_ e have been-given careful thought to the role
<o T wiof English in our scheme of examinations,
) Engllsh ‘hag an important place in the life
© of our country. "It is-an important link
. language for purposes of administration,
specially 'at -the All India lesel, In many
. of our universities English continues to be
"“the medium of ‘education, particularly at the
R ) ‘ ... ,postgraduate level, Knowledge of English is
oS e e el ‘esgential for kesping in touch with neuw
developments, -particularly in science and
technelogy, English is, perhaps, the most
used medium for international communication,
L S - * ~Ue recommend that there should be a
i o . : ) compulsory paper to test the adequacy of
P A knouledge and profic1ency in the use of
i ’ - English,"

1 St e A

%‘ ) ' 13, 'In'Appendix~IX;”the'Committee recommended the

syllabi of English and Indian 1anguages.’ The relevant

:-portion is-as folloussm

R "(The syllabus of Eighth Schedule languages and

English uould be common).

The aim
ability to

of the paper is to test the candidate's
read and understand serious discursive

-prose, and’
-corractly,

to exprass hls 1deds dlearly and
in Engllsh/lndlan language concerned,

The paper uould be in three parts to test:i-

‘(1)
(i1)

(iii)

Comprahenslon of given passagses,
Usage and vocabulary, and
Ability to critically discuss given

Statements,"

...6...’



14, - The Centbal'Government examined the recommendations

U P S C on these recommendatlons and decicded that the .

s .%o .t paper- 1n Engllsh and “the paper in the Indlan language

;;;:f ST R Do ghsiid be of quallfylng nature in the ClVll Serv1ce (Maln)

‘A Examlnatlon only and the marks ob alned in these papers

candidatesfbut'ﬁt would-becnecessary for the candidates
to get quallfylng marks in these subgects; It was also -
dec1ded that unnecessary h1~h standard should not be

T D A N ) :,.

set in these papers as thlS mlght pose @ handicap -for

LS

R R TR I L JcandidaieSffrom7the.runalﬁcommunities and wegker sections

P
[EINE

B R S 5001eby.

AV B A

‘15; 'A The papers on the Lndlan language and :n*lﬂsh will
be of matrlculatlon and equ1valent standard and will be
g;iff u =:ﬁ;eﬁﬁna~.0f quallfylng~naturefu1henmark5‘obealned in these papers

“will" not be counted for ranklng. o

RN

‘fig, I.“In the counter;affﬁdav1t 1led by the Unlon of India
-1nADubeyrs case,it has been stated that tne above prov151ons
oI T R T ~L~in the-examinatioh rules:haVe*been‘made in the larger
publlc interest for valld, uooc “and cogent ressons and are

(>g//’ , apollcable to all canuwdates.

IR Ta

.~holding of competltlve exanfination. by the U.P,3.C, (Civil,
' Sérvices’_aamlnaulon) notifis by the Department of

Personncl & lralnlng, may be mentloned in brief.

N : .v. 8/-

_“__wm___of tne,Commlttee_along.hlth the. recommendatlonseof the. . ... .

should not be 1ncluded ln ‘the competltlve ranklng of the ‘.

17; . The sallent prov151ons of the Rules 3joverning the
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.‘18. _A*Rule 1_pnnuidesvthat_tha_examznatlon.uill_ba_cnnducted

f’by the U.P.S.Co “in the ménner ‘prescribed in Appendix I to
. . the Rules. -The. dates :on . uhlch and the place at which the

Preliminaiy and the Naln Examlnatxons u111 ‘be held, shall

be flxed by the U.P 5.Ce Rule 4 prouides that every -

"candidate appearlng at ths examlnation, who is otherwise

13

edzgible, shall be permitted three attempts at the
exemxnatzon. Rule 5 -providas that ‘for the Ind;an Admlnistre-
tive Serulce and the Indian Police Serv;ce, a candldate

must be a c1t1zen of Indla For other Services, a candidate

h may be e;ther a c1tlzen of Indla or a subgect of Nepal, or

of Bhutan or & Tibetan refugee who'came over to India before
1stAJanuaryg;1962 with the?intentan of permanently_aettling
in India or a person of dndian, origin who has migrated from
some specified countrles Ulth the intentlon of permanently
settllng 1n Indla.- Rule 14 prouldes that candidates who

Gbtained such mihimum qualifying marks in the Preliminary

-;,Examihatibnﬁés;may be fixed. by the Cbmmission at theif

dlscretlon, shall be admltted to the fMain Examlnatlun- and
cand;datee uho obtalned such -minimum quallfylng marks in
the Maln Exam1nat10n (Urltten) as may be fixed by the
Commlsa.nn Bt their dlscretlon, shall be summoned by them
For an -interview for parsonallty test The proviso under

this rule deals with provision. for relaxed standards in

()Q///the case of candidates belonging to Scheduled Castes or

Scheduled Tribes, - Rule 15 deals with the preparation of

a list- of successful candldates by the U PsSeCe in the

. .order .of merit,: Ruls 21 provldes that the candldates

ars informed that- some knouwledge of Hindi prior to entry

into Service would be of advantage in passing departmental

..-Boco’



examinations uhich candidates have to take after entry

into Service.' Appendlx II to the Rules sets out the

o ;Lm;j;-f5bplef_partlculars rslatxng “to the~ Services to which
o S . “. 7 . recruitment is made uhils Append;x III deals u;th the‘

;V: ' o ;f_:””:“ . regulations relating-to the physical axamlnatlon of* the
T'-. e ; candxdates. -Thus, tha rules are comprehensive and

v . ""self-contalned »

-119,': Rppendxx 1 to the Rules deals uith 'the manner of
cnnductlng the- examlnatlons. The ccmpetitive examlnatlon
comprises tuo success;ve stagss.-

i (1) Clvil Serv1ces Prellmlnary Examlnatlon

(Ubgectlva Type) for the - ‘selection of

) candldates for Main Examlnatlon' and
(ii) -C1v11 Services (Maln) Examinatlon (Urltten
O and Intervzeu) for the selection of candi-
 dates for the- varlous Serv1ces and posts,
- 20, .Only. these candidates:who. are declared by the

Commission to have'qualified in the Preliminary Examinetion
Ulll be ellglble For admLSSLDn - to the Main Examination,
' The Naln Examlnatlon is a urltten examination cun51sting
of ‘the follou1ng papers.-
. v C ‘Paper:I'- = ‘One of. the Indlan languages -
. ' " - . to be selected by the candi-
o . - - date.from the languages
* included in the Eighth
Schedule to the Constltutlon 300 marks

‘Parf 1 - 'Engllsh ; 300 marks

. - © . Papers = General Studies 300 marks
T ’ ™M III and IV . for each
paper

Papers V,VI, VII and VIII --Any two
.Y ... subjects to be selected
from the list of the -

optional subjects set out

in para 2 below, Each . 300 marks

subject will have two for each
<. - ! papers paper,

uongvot’
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f>'2i;;;;u}h The 1nterv1ew test w1ll carry 250 “marks. The -

follow;ng note alsp occurs in. Appendlx I under Para I: -

ii"Noteﬁ(i9~~5Thé=papers oﬁ'Indian Languages and
. :English will:be of Matriculation or -
.equ1va1ent stundard and will-be of
vquallfylng nature, the marks obtalned
ToAAn theseApapers will not be countgd
. .. .. for ranking.. - “ :
] (ii) The papers on General Studies and’
o 'AOptlonal sdb;ects of only such candidates
- 'will 'be”evaluated.as attain such minimum
-standamg as may be fixed by the Co"r:ussmn "
in: thelr dlecretlon for the . qualifying
papers ‘on Indian’ Lvnwuage and English.™. -~

23, It has furtner been stlpulated in Appencix I that

. .the Comnission have dlSQfét;Oﬂ to- f1x quallfylng marks

in any.ér ali the subjécts-of the:e&éminations;

"‘23£3ﬁ.1 All the® apnllcants ‘tiatnm that they did exceedlnoly

1A,"‘:well at the exaﬂlnatlons.“ All of thnm have .referred to

some 1nstance= 1Tlustrat1n3 the unsqtlsfactory manner of

thﬁ conduct ‘of the examlnatlon and the unsympathatlc

1tuoe acopted by the U.2.s8.C, Tne respec»lve versions

'of ‘both partles may be summed up as follows: -

:-(a) - .-+ In. the recent past, a number of instances
have come to light indicating serious

irregularities in the conduct of the

exatinations. In the 1985 exeminztions,

the results of the Preliminsgy Zxamination

were declared. Mo czndidates from Patna

ceesll /a
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7._u_::““_uu__and.Ehopal.centreswﬂas_afgund to have

- 1é -

" quaXified, They lodged a protsst agaznst
thé”resulfs, Tha matter was also taken up’
:by the Press,. uhereupon the U,P,S.Ce scruti—
j-nised the’ matter and found that Ongu;gozggzer

7. tapes used was inaccurate.and it affected
i- - L. a bloc of 2,058 candmdates.' As a result,

. " '‘the U.P.S.C. issued further letters to 232
candidates declaning them to have qualified
"«ForUCiviI'Sefviﬁqs4(Nain) Exgminatiung.

“In the ‘counter<affidavit filed by the UsP.5.C.s

’”'1t has" baan submitted that in respect of the 1985 esxami-

"nation,‘a sfnag in ‘the - uorklng of one of the tapses uas

' dépeéﬁéd:aﬁﬁer-the declaration of the results, A thorough
*iﬁvésﬁigétion was made.and on verification, it was Fouﬁd
“that” one "tape-had.gone wrang, The whole result uwas

irecheckeqénd it-bas found that 232 additional candldates

' had qualified for-admission to the Main ‘Examination, These

‘candidatés’were® then~declared gualified for the Mein
Examination, ~Houever, it<has been.cnntended that the
‘citing of this: incident is not reléuant to the case

of ‘the’ dpplicant, : Dne Gf the candidates, Shri-Rajesh
1Khanna had alsa challenged the results of the Examination
‘on thls very’ basis imn the Delhi-High Court (CUP No, 283/85),
but the same was .dismissed.by the-ngh Cour;;

{b) -In Delhi .for:the .same examination held in

"+ 1985, the - U.P.S Ce- had ‘issued tuo different

tolY “numbers to a few candidates, Their
‘atfendance sheets.in.-the Examination Hall
wvere not theirs but of some other persons,

All such candidates failed because the

--a1lanl



P 'u“a4qompﬁter+di§¢not~gétfthe_;or¢ectmimage~o£uf__%__m-

" the roll pumbers and as such, rejected their

':.déc;gréd.;it;uaS'ﬁand that none from Bhopél_

- ... candidatss from thétgceqtre,médevreprasantations

:matter, the U.E.S,E.tcanUcted_inquirieé and
- it was.found.that the ansuer-sheets of General
Studies-II,of all.95/97 candidates of that

- .Centre.were lost and.uere untradéablé. As

candidates:as_a result of uhibﬁ;;ZS of them

were- called. for intg;yiéu.' Dut>df these 25,

:The U.P.S.C. has submitted that due to.loss of one

-'.01200)

-
A o .
i e _ ‘. answer-sheets, '
L . The U.P.S.C. has denied this allegation in their
; cotnter-affidavit, It has been stated that there uas
‘a clqrical‘histake,in.the iséus of some roll qumbérs'uhich
' - ..uas?duly}éornectéd<a§gsoon as it cams to their notice,
~ There was no question of any candidate not'qUalifying‘bn
] "~ this score. i oo -
i - :7_~”L(d)‘.'1n;ths,1285;5xamfﬁations, when the result wvas
f :Centre was selected .for .interview, The
i e
; w50z cto, the UePeSe€e When the Press took up the
i ,
i
; oz v s:. suchy ﬁtgsh,gxaminapipnmuas heid for these
: 22 wers finally declared successful,
1cof-thg‘registered_pa;cels{in:pqstalntrénSit‘bontaining
c¥¢/4f “ransuer-books-of..General Studies-1I,.the Commission had to
B ‘hold+re-examination -in -this paper in respect.of 94 candi-
i.:'dates whose ansuwer-books were lost., The loss was antirely
‘~beyond thagcontrol,df the Commiésion. Houever, in order
. to give-equal opportunity to all the candidates, the
4



sevy ey o

S 12
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C itakgn by the'Cpmmlssipn<on'its own as soon as the loss

" of. the parcel came to their.notice and not on the basis

of. any reptesentatlan from any -candidate,

- (d)-

In 1985, the C.B. I. reglstered a case

-undar Sectlons 420,. 464, 479 and 120-8 of -
..the I. P.C, ds.also under the Prevention of
”CDrrUptlon Act agalnst one, Ratlpal Saroj

. and four employees of U.P.S. . Shr1 Saroj

. uas selected in:Civil Services Examlnatxons,

1985:and was declared as No.3 in the merit,

list, A letter was written by certain
'"candldates of Allahabad Cantre to the Prime

-Minister declaring their su5p1c1on and

reqUSSted him to look into the matter, 'The

.€.B.1. inquiries revealed that Shri. Saroj
. .joined the U.P.S.C, @s Section Dfficer and’
+ then was promoted to the post of Deputy

niSecretary. ‘He uas welleknown to & number

of officens'inFU.QsS.C. to vhom he had been

.wSUpplying.various-articles from time to time,
: o
.- It. was alleged that he replaced his answer-

. . shests with the new. ones in the U.P.S5.C. in

collusion uith the officers, . In this manner,

‘he_got very good. marks and stood third in

- .the examination, - -

.- The: UsP. S+C. has-contended that Shri Samj, an

Under Secretary. in. the Office of the thifySiteywhowas

‘a pandidate, for the.1985 Examination, allegedly substi-

tuted .some-of his-answer«books with the connivance of

t-o13.ll
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. certain offic1ale oF the Confzdent;al Branch He uas

e arrestedﬂby the C.B I. for the alleged oFFence and uas

o suspended From serv;ce.f Sxmllarly, certain other

officials, . 1nclud1ng tuo Sectlon Offlcers of the Confi—

. dentiel Branch uho uere also arrested for thelr alleged
inuolvement ih eubstitutlng some of the ansuer-books of
> Shri. SaroJ, uere also placed under suspen51un and all of
them cuntinue to remaln under suepenslon. The case is

“stild. under anEStlgatlon by the C.B8, I, This case is;

-however,: of: no relevance 1nsofar as the appllcant'

performance in: the examlnatlnn -is concerned,

(e)." In 1985, the C.B. I. Flled another case
“under” Sectlons 420 and 120-8 of the I,P,C.
-}-agalnst ‘Sanjay Bhatia”and othersg The
A ﬁ:“ :accusatlon agalnst him was that he produced
- false Caste Certlflcate shou;ng hlmself to
.lfbe " 5cheduled Caste and he got himself
selected For I, P Se ’
‘As against this, the U. P, S.C, -hée t‘.‘ontendedb that
they verlfled ‘the SC/ST claims of candidates on the

- basis: oF orlglnal Sc/sT certzflcates submi tted by them

-at -the t1me~of-1ntervleu. The clalm oF the candidate

». to- belong "to Scheduled Caste vas taken up.on an sarlier

T (}d)f/’;

0c0d51on by them with the concerned Admlnlstratlon, who

after verifying the- records, 1nFormed the U.P,S5,C, that -

the claLm-oF the'candidate to belong to Scheduled Caste

‘was in: order; xThErefare;?the Commissicn accepted the

e e e et et s

<Z- €laim.of ithe ecandidats: to-belong-to—Scheduled—Ca ste,

Houdver; while”recamhending the hames of candidates for

“final appointment: to:the'GoverfAment, full facts were

---14. L2



b et i

: reported to the Guvernment requeetlng them to satlsFy

a : ';;b CLon T themselues regardlng the genulneness of the clalm before
‘;— éz:;fif” 55“1 offerlng hlm the appolntment )
- _. Y Thare are general allegations against many
. Luf<{'§“?~: fl'aﬂﬂ"_' L$0fflcers of the U.P S C. that they got the
;question paper out in order to get their '

S LT '“?Auarde or relatlves quallfled for the Civil

'JServ1ces examinations. There are other

™

- AREER 15””¢aallegat10ns Dauslng suspaclnnz on account of
ke Pact that the uards of 1.A,S,’ officers
1:*'*:are invarlably selected in these exammatlons°
Sy e 5f;<30t4k **‘~?5f Tf The other allegatlons are that in Ray's

Si.0 o aely e ié*”i-: R Clrie ! (Rau Study CerlB) for 1985 Examlna-'

i

Loy -v”::"i?ftluns, a guess paper was given to the students |

R EE IR L TR questlcns out of which 8 questions

**durfng.the 1nvestlgat1°ns by the C.8. 1. into

- the.matters oF Sdrog and Sanjay Bhatla, two

R ’T:jﬁother candldates, namely, Mridula Sinha and
© . uere

Suresh Chandra A‘ 2lso found to .be anclved

It'has also been reported in the Press that

F_.Ulth the manlpulatlon of the U,P.S5.C.

B OfflClalS, ansuer—sheets had .been substltuted

ﬂxin some .other cases,

The U.P Se. C has stated that these are malicious

and baseless allegatlons, They have no information zbout

i
i
i
s
$
B

“appeared in the actual question paper, Further,;

: thn L.8. 1. hanlns -registered any case against Mridula

_51nha and Suresh Lhandra;  They have submitted that

aecp;d;ng to. the estaplished procedure, whenever an

officer or relative of.an officer of the Commission is

0051691’
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.a candxdate For an examlnatlon, he is’ requlred to

report th same to the folce .and he is dlssociated

PP
P T
. ¢

“ifFrom all confzdentral and sensrtzve act1v1t1es of that -

[

”%examrnatlon Thls hae been scrupulously folloued by

Sall offrcers of the Commission.

_*f ‘ (g) ;It has ‘been alleged that the UsP, S.Co has

) been employing 1ts polzcy o? moderation of

‘i fmarks 1n their dzscretion to su1t vested
o interests and not to achleve Falrness.
Rs agalnst the above, the - U.P.S.C. has contended
'-_Lthat the system pF moderatron of marks followed by them
jls not arbitrary or dlscrlmlnatory but is uell-establlshed

‘and has stood the test of ‘time and JudiCLal scrutlny.»

Y

.They have submltted that a candidate for the 1984

'Examlnatlon F;led 2 Special Civil Appllcatlun No, 4547/55

‘.fjin the Gugarat ngh Ceurt challenglng the moderatlon

done in hls ansuer-books For ‘various subgects. The
”Gugarat ngh Court dismlesed the petltlnn.. Spec1a1
"y ‘NG,15251/86° %% -

.Leave PEtltquZFlle 1n the Supreme Court wag alsp

jdlsmlsSBd urth ‘the folloulng obseruatlon,-'

,FUe are 1n agreement with the vieu expressed
By -a':Division Bench of .the High Court that
‘the system of moderatlcn of marks adepted

" by “the. U.P.S.T. 'in evaluating the perfor-
mance of the candidates appearing in the
«Ciwil Services Examination. cannot be said

to be vitiated by arbitrariness or illegality
~of -any -kind; *~SLP is accordingly dismissed,”

oo (h) "Thé*appllcants have given other instances
R ;hf:fsoﬁJirreguldrftieé. In 1881 ‘Main Ex:mlnatlon,

m7 4 HE 'same quest;on u:s repeated tuice in

7. Ggheral StUdlES papans.AﬁhL4383T—Pfe}&miﬁd*y———U»*Muﬂw'

iyt Examlnatlon,’a good number of afsyers: to
s e pudtiple éhoide ﬁueétions of Economics Paper
. = . . 77 uweré olt of éne'éyiiaéusiand were also

incorrect, In 1984 Main Examirnation, -modera-

v
\

os'17.o’



.-MmA___mwﬁﬁw<~cand1dates u1th Ecenomlcs had~scored very

tan had to be carrxed out becausa the

) lou marks.»

The U.P S C. has stated that accordlng to the

;__exlsting practice, all represantatzons from candldates_

- about a question paper. are considered, 1? nacessary, in

, consultatlon u1th academlc experts. Cnrractive action

is taken uhenever called for to ensure that nn candldatav

suffers because oF any mlstake 1n any paper which is set

by senxor Professors of academlc 1nst1tut10ns.  The
a O~ )

_:Comm1551qn?fgllous4y9;l¢estab;1§hed system of moderation,

;”(i),;.The;results?pf;the_ﬂgasi(Nain) Examinétion'
‘were challéngad;in»axurit_petifion:pefo:e
. the AllahaBéd»High Eourt, Lucknbwiaehch,
Band the c:nd;dates were granted another
~ chance ‘to take the: examlnatlon.

K_Tﬁe.Ué9.5!C5;had pointed.out that some -of the

;ucandidatés~uho,app9ared at;the 1985 E;amination, had

“; .. Fi-led &, writ- pStlthﬂ,aS -alleged, The‘Hiéh Cuurtt

gdlrected that the pet;tloners who had not crossed
128 years*and\lnathe-casevof Schedulsd Caste candidates, .

.33 yeans,'uould be ailoued to ‘take Civil Services

0 _(Prellmlnary) Examlnatlon, A987° prou1slonally prov;ded

none of. them. had avallad .three chances.. The Commiss;on

- had -not been able to file.d.reply or make any submissions
‘. befote .the "above .orders vere pagsed, The case is still

" pending "before’ the High Court, -

" .23,..__The: applicants have ‘contended that the respenrdents

&t no stdge either -admitted to- look into the grievances

-of: the candidates at the first instance until: the

o'l18cl’



>matter ‘wds repeatedly taken by the Preas end a lot of \“J?“‘
ERRN ;f-T~—~u‘~-~~prassure“put un*the‘raspnndents“or“tmfﬁmtters uere"””“f”“’

; taken to the courte. They have furthar submitted that

'ithere may be other 1nstances oF 1rregularitles which '

';have not surfaced because the candldates have hot

:protested The actlon

and activitles of the respondents
"have reaulted in loss of ?axth zn th- falr conduct of

examinatione.

24. - ;Ae aga;nst the above, the u, P S, C has stated -

in thelr counter—affldavlt that these are u11d and

1(irunsub5tantiated allegetlans agalnst the Comm%iflon by
f;"ihrfx'fj;}{‘.“iu”‘:;;unsuccessful cand;dates.: The UePo SeCo 1eresponelble
o 533=f'755",@1-‘:1;const1tutlenal funct;enary engoylng the highest

x*ireputatlon. _vii J3ﬁ -;”', N f ‘% . *j N

{”25.¢— Ue “may now conslder the facts relevant to -the

;i.lnd1u1dual cases.~-fl.M
‘,-«:25' I Shri - Dubey s case, the result of the Civil
_aServices (Na;n) Examinatlon of 1986 uere declared by
5¢:€.f“: “the- respnndents on-1, 4 1987 The roll number oF the
T ;:~ h:’ applleant dld not appear 1n the ‘said result., His
: 5%=c3';3A}enqu1ries revealed that.nonezout:of 50vcandidates ﬁith
- L «>optioi\§il'.subj‘ect;comb»inatian_;of".'Boteny'and Zoology from
- . L lie ;,;vflAliahabad'Centra, was called;for,;ntefvieu.' Being"
jfaggfiQVed,by,the nesuits,'he nade repreeentations to the
: neapendents: 1Heuhée,not,recéiMed:any marks-sheet -so far,
- The' UsP.S.C. informed him yide their letter dated 26,5.87
that;he-had;féiled~tpqeetain<qualifying marks fixed by

i j.l~-;ﬁji them in the compulsory quﬁlifying.papers in English and,

u;theneﬁone,-hisis::iptSNin“General Studiks and optional

- .- subjects were not valued,. His contention is that he had

-aa18c-.’



{ 13‘: !
done hlS nngl:.sh paper for 1986 Examma‘t:.on much better

than hlS prev1ous examinations in 1984 and 1985 when he

kr?had quallfled 1n the Engllsh paper. In this context
h’fhe has p01nted out that in 1985, when the reSpondents

" had decreased the age-llmlt for the examlnatlon from

28" year< to 26 years, -many canaldates were. affected. An

"agltatlon was organlsed by several students at the Gate
ot the Offlce of the U.P,S.G. The applicant led the
“a'group of afrected Allahabad candldates in thls agxtatlon.

"After great pursua51on and intensive agltatlon by the

app1lcant and others, the- reSpondents were force to

e

L-ﬁ_relax the age and 1ncrease the sam= from 26 to 28 years,
:H'Durlng tnls ;1tatlon, the apollcant, ‘along with others,
Imas 1n dlrect confrontatlon with the reSpondents and he

e >had alSO made several representatlon on their behalf.

He has submltted that tne actlon of the U,P,5.C, is-

o ma;a,il_g, v1nolct1ve, arbltrary and ‘illegal. Accordlng

should

“dto hlm, the respondents v[s: nave declared the minimum
istandard for the quallfylng subj ects. He ha= tnererore,
wprayed that the results of the examlnatlon of 1986

"ishould be quashed e has further prayed that

:rthe rules of the examlnatlon, insofar as they confar

'un:ette"ed dlscretlon \upon the U.P, : .C. to fix

the mlnlmum standard for, qualifying in’ the compulsory

'sub ects be quashed as_being-. arbltrary and yltra vires

7 the ConStltutlon of India.. . He,has: also sought a -

€ e

:ndeclaratlon tnat the rulec for examination'so far

' s the same do not prov:.dn for, r*evalua‘t‘.lon, are discri-

Oy democratlc -

[\
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" rizht of the applicant under the Constitution
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- ,oP Indla ‘ The other reliefe sought are'

_,-19,‘

(i) For dzrecting the respondents to disclose

' ;“_T- ‘the nunimum standard to be attained _in_the.

tsiiﬂ < Brdyer h has been made to the effect that the .

}qualzfying compulsory eubJecte and also tn: {'
Edlscloee the eame in the examinatlon ruleszd_, é
"henceforth"”'vﬂ . o
{ii) T6 eall ?or and re-examlne/re-evaluate/ ;

" ‘re-assess the ansuer-sheete/scrlpts of the‘_f. l
’applicant for Engllsh paper in the 1986 . :1,>‘}
'”iExamlnatlon in comparlson uith the scripte/ ‘
'ilansuer-sheets oF the applicant For the |

1984-85 Examlnatlons and declare the appli—

‘;cant to have quallfled for the same°

7(1&1) Dlrect the respondents to declare the results -
'ﬁ:“f'of the appllcant in. other General Studies and
. hfoptlonals‘\and _~ o A.f '
n-(ie): Dlrect the respondents to allou the apnllcents i

,f to appear for the 1nteru1eu An alternatlve..n

S A T,

&'respondents should be dlrected to grant G
2 another chance to the appllcant to Eppear For S

S the CIVll Servzces (Ma;n) Examinatlon.

,f:22,.ﬁ The respondents have contended in their Counter-

T.affidayit that no rellef of any kind as prayed for should

'.granted as the eualuatlon oF the appllcantls performance

- .7in the paper ah Engllsh has been done in a fajy manner
“‘and“the- same standards uere applled to h1m as uere applled .
“to other candzdates for the examinatlons. The candidatesg

¢ rare’ admltted to an examlnatlon in accordsnce with the

~
e

Ellalbllity oonultluus prescrlbed in the rules and if the

' -.-21009
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:applicant'éatisfiaé these conditions, he is free to

~maké‘an _application,:: Houeuer,ﬂhls prayer—far«grantang-—*'” -

h;m another, chancs to appear at the examination slmply

\f!?paggqgeghagﬁailngin:the;examination held in 1986, does

.;\not-dasarve ahy=cdnsidaratioh. It has also been submitted

~that the;pouensconferred:by the rules for fixation of
quallfylng marks.have .bheen: exercxsed reasonably -and

3ud1c10usly.u;h='364§ ”f

..28,1 ~In. -Shri:.Jain's case,‘the applxcant ‘was declared |

to. have; ;qualified ,in thE=Preiiminary Examination and was
admltted to. write -the Main:: Examlnatlon. ‘His optional
: subjects Uere!Hlstory and, Soc;ology. Hls rull numbar

. did -not..appear . in- the results declared on 1, 4 1987. The

l-'aPPliQ§n§?rﬁCﬁlVBduhlSimark—sheetaon 8.5,1987 u1ich

1nd1cated . very dow. marks’ in- 50C1ology papars. 'Belng

aggrleved by‘the results, he: submitted a representatiun-‘

“ioator ithU P.S.C.,pn;ﬂﬂ 5 4887‘ﬁorure-evaluat10n. This

" . request- wag- turned doun on the. mround that there was no

prov151on fur the: same in-the.tules, The appllcant hasg
other G— :

~.made similaréprayers as contained'in Shri Dubey? s case,

2.729 ", - In the, cass of. Shrl Barsaul, the mark-sheet fssued

by the. UsPsS.C. indicated. that he had obtained m very lom

. marks.in:hig: . General, Studles Paper-11, Hlstory papers I

.:;:,:th//’ and II, and: Zoology papers:I“and-II, He had qbtalned

GRS

~around,54aper:cent;marks.atdthe;intgrviauﬁ(160 out of

~,:250).u;Beingqaggrievedxbyuthe results, he represented

o te.the U.PiSiCa requesting:for:rezevaluation of his

" .“ansuer-sheets.. .He. -hasralso prayed for. other rellefs

.similar to;those :contained in Shri: Dubey's case,

30, 1+ :Shri+Pandey, 'who appeared .at ths examination

from the Allahabad Centre, had ghosen Botany and Zoology

Y
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- +in the ‘resultsg ‘He "has “prayéd that the respondanfs should

#be}diréctadﬁtufChéCRy;fééﬁeék/rsﬁévaluate his ansuer-books.
13l ,1:Sﬁnf:SHéfma'hEd optéd -for Botany and Agriculture

2’as the o‘pta":dnal‘: 3;‘13?558'!-.5.4\7 “HE& T Il number also did not

-appear:iin ithe results.' He ‘Hd's- -dY'$0 prayed ‘for-similar

reliefs as in Shrdi Pandsy ‘s appllcatlon.

';32.1nw In%the*casa‘oﬁwShrl'ﬂangxd;-hls roll number also

. did. not Pigure-in the“resulfs, His apprehension is that

«: | As he- hadi written all:-hig pS@éﬁSLIh Hindi, he has becoms

ua&uictim~oﬁ‘ianguégéfbias; ‘He''hds also prayed for tha

.- same: raliefs as ‘in: Shri «Pandsy?s- dase,’

‘x;33.ns':Uephauercaraﬁquylgbhé-thfdugh the records of these '

;cases 2nd.have heard the leafned' counsel of both the

: parties;t The.firstiquestion arising for consideration is

- whether. the.rules of: the-examination insofar as they confer

4:unfettered1disbietiﬁn Upohnthb%U;P”S €. to fix theAminimum

“standard for quallfylng inthe- compulsory subjects and not

‘to:provide:for reaevaluatlon, 1s arbitrary and vioclative

of. the: fundamental: right- of’ the appllcants'guaranteed under

_Article14°of the Constitution,-

34; ;" Thevlegal position’in’regard to the validity of a

piece of legislation.or>a“rule’ is well geﬁtled. There is

:raluays a;presumption-in:favour:of the constitutionality

;-of-an enactment.oflafrulebméde:tﬁéreunder. The burden

‘wiis-uponthim who:attacks it -to-shou'that there has been

.a-clear trédnsgression.of :the-constitutional principles.

. There is also a.:presumption that: laus are directed to

problems.made manifiest "by .experience and that discriminations

0ea22d009
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LibymtheﬂLagislaturo are- based ‘on: adequats grounds.- When

a- matter is challenged before a Court, it may take into

account, 1n order to sustain the presumption of consti-

'tutronalzty, mattérs of common knoUledge, matters of
> common” report, ‘the’ history oF tha tlmes and like consi-
- dérations (vide Ram Ke shna ‘Dalmia Vs, Justice S.R.
* Tendulkars ‘A, IR, 1958 s.C, '538 and Kar'éla Educ-ation‘Bill
“In-re)y A. IR 1958 . c. QSGJ In the 1nstant ‘tase, ue may
S cons;der ‘the ratlonale for F;xlng the mlnlmum standard
'For quallfylng ‘in the compulsory subgects and the non-

" provision for re-evaluatlon 1n ths Rules.

35, . The Kothari’ Conmittee has observed in its report

“that a young porson who 1acks proflclency even in one of

the’ Indlan 1anguagec lxsted in the Elghth Schedule to the

‘Constxtut;on, suffers’ From a maJor lacuna and is ill-

“fitted’ for publ;c servrce.' Engllsh has an important

-place “in the llfe oF ‘our country; be1ng an important
“?tlanguage for purposes of admlnlstratlon, spec;ally at

. the ‘All-India level, ) ;

"6, THus, an Expert Committes ‘has highlighted the

“importance of a candidets posééssing-édsquate knobledge

of one of thé Indian’ languages as well as knglish,

37, “The Kothari Commlttee, houever, did not suggest
L

gualifying marks for Lnglzsh or Indlan languages, According

to the_Comm}ttee,“thg aim of ;he papers in English «nd the
Indian-languages is to test the Gandidate's ability to

read and understand serious dlscur51ve prose and to

express one's idezs clearly dnd correctly in the language

concerned. The Govem ment decided that the papers on

these compulsory subjects would be of matriculation and

;..23..9
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_equzualent standard and u111 be of quallfylng nature.

N .mlnlmum quallfying marks 80 as to regulate the number of o

‘for ranking.‘VA

:'marks fnr the compulsory subgects for the sake of flexl-"

B candldates for the purpose of .calling them. for 1nterv1eu.

As the m1n1mum quallfylng marks could be varlable from

-subJects have all along been only .20 -per cent,

. The marks obtalned 1n these papers will not be counted .

vt

'38, N At the t1me of the hearing. the learned &ddltlonal
» Sollcltor G-neral contended that the rules have conferred

- dlscretxnn en the U P, 5 C. to Fix. the mlnlmum quallfylng

'_blllty. The Commlsszon has the dlscretion to flx the

‘ﬂ. examlnatxon to examinatlon, 1t 15 not dlsclosed to the'
_candldates and has ‘been, keot as a secret : Houever. he
’ dlsclosed the secret to us at the tlme of the hearing, _; o

Accordlng to hlm, the mlnimum marks for the quallfylng ) .

.39. - The statlstlcs oF the candldates uho ‘have f8118d
-ln these subJects for the last three .years. were 1nd1cated
: to us durlng ‘the hean.ng._ The percentage of candldates u

uho falled 1n these subJects ls around 4 to 5 per cent of:

' the candldates uho quallfy for. admxsslon to the Maln

;e'anmlnatlon. The Suatlstlcs oF the candidates who failed

in the Indlan language/Lngllsh in the examlnatlons oF

’ 1985, 1986 and 1987 sre as unders- .

No, of candldates . No, of candidates
ST Tsl Yearp't “failed in Indian™  ~ failed in tnglish
language L.
L A9BS L L a1 327
S T9BE 28 e 252
197 R 2 I R, 662,

--.24o-’
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e ¢540¥‘ o It appears that the Government have decloed on

Jafff pollcy~con51derations not to incluﬁe ‘the marks 1 1n the " "7

e compulsory papers it the competltlve component. The .
“"0iiles were amended in 1986 to prov1de that Indﬂnilanguage
ST i) not be EOmpulSOry for—candldates hailing from North-_.
| Eastern States/ Union Terrmtorles, or Arunachal Pradesh,
?‘f'7l~ | Manlpur, Meghalaya, Mlzoram, Nagaland and. Slkklm. No such .
. 3 exemptlon is glven in'theé’case of Engllsh. . -
e “”“*“LAi:ili ns regards re=- valuatlon of‘anSWer-scrlpts of the
‘ ’ candldates, the ‘rulediof- the exanination neither permlt
{fen T4t nor do “they. prohlblt 'iti The redson why re-valuation
s not- belng allowed appears to ber that 1t would cast a.
Vommy f:f <717 heavy burden én’the Ui P.Se C. “iffequests for re- valuatlon

{":ecelved from ‘a large’ AUmber df*candldates.

"41A25 “A €imilar: prayer for revaluatlon was considered
& its judgement dated O
by the Calcutta Bench' of - the Trlbunal zn/lz 2.86 in Sunjay -
- ““Uas7uupta*Vs.'Unlon-of“lndla. In that case,ﬁthe applicant
s e fad- sopearsd o Givil Servmces (Main) ;xaminations held
S by “the U Pi5.GY thrlce (between 1978 and 1983). In none
" ot these exaﬂlnatlons, the result was upto his expnctatlons.

On the flrst two 000351ons, he was o;fered app01n tment in

Group ’B' Serv;cns, Wthh he rejected, On the third -

s T s T

occas;on, he was offered an appo;ntment in a Group 'A'
Serv1ce and he accented 1t. He could not get into the
. I.A,S. Servigce ol some: other Service of hls choice as his
P C&//’ position_was: low- down-in'the merit.list. He contended that

~his answer—papers have not.been. fairly and properly examined

—and- he requested-the iLP.S.CL frr re-examination of his

.answebfpapers;.Ihisiwaegnpt;agreed,to by-the U.P.S.%,
Uismissing the application, this Tribunal observed that
_ the judicial process does not exist for supporting anybody's

whims or his own exazgerated self-assessment. If every

V. 5/
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--candidate, who i§ﬁunsuccess§ul, or who secures marks’

.-=-Below.his. expectatzon ,~15*allowed -to plead unfair -

: evaluatlon .on-the: part of the. U P.S.C. and compel .

i -the. Comm1551on to re-evaluate the papers, the

«

Shn sl whole system:of. examlnatlons by the,UP.S.C. will come
~to,_a. halt-kai'.c,,

ngﬁ,,:, " Me  are 1nc11ned to agree with the views

VT A et

expressed by:the; Calcutta Bench of the Trlbunal
,w542, :»;;=L;Ph°H§AQPFnl9n- ;he preeeplptlpn of qualifying
ﬂf,%”“;ma;k§;in,epmpgleony_snbjeeygbannot.be considered to be
--r-~:8§-;’qnsons,t,iicutéené}:;’?‘tie_.p??s?nt system which has been

. embodied in.the rbles=is Based .on the experience of holding

:

n:-,examlnatlons over\the years and the. pollcy and wisdom of

T .,_~..the,Government.:_Nhrely because there can be a dlfferent
o o ) O -the rules embodying O—
2 v1ew of the matter, we: are not inclined to strike down[the

i

ex1st1n3 system....

B

Lo ntin hgaieewﬁé - A3e: . In. Maharashtra State anrd .of Secondary Education

.. and, Others. Vs, Parltosh Bhupes . Kumar Sheth A I.R. 1984
%’ , Son ...t .. 561543, the Supreme Court ‘observed. -as under: -

;?J; e .7 - "The. Court should be. extremely reluctant to
) sub twtute 1ts own v1ews as to what is wise,
prudent and proper 'in’relation to academic
- T e matters in. preference to those formulated

, by prore°51onal men.possessing technical

) expertlee ‘and rlch experlence of actual day

- ’(y;)? R T day worklng of educational institutions
ST T kg e department - controlling them "
<44, - ‘Relyinz - upon the. observatlons of the Susreme Court
R R | JavidiRasulﬁBhattHVs; Jammu & Kashmir, A.l.4, 1984 §,C

- 873, a Division Benchof the Gujarat—Hish-Sourt—n—EPA—

: No;381/85”(SurajitfKumarlDass/Kamlesh Hari Bhai Goradia Vs,

TLoe Ao o PO "“,_,“,26/..
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Chairman, U.P.S.Cs,Union of India & Another) dalivereq

it judgement oh 14th Kpril, 1986 uherein it has been

Gt

TTebseTved ERUSIS T TTYRTRI e R
i It is'np'dodbtVErue <that' in‘academic matters the
;. jurisdiction of the court under-Article 226 of
v "tRe Constitution is peripheral inasmuch as the
Court does not sit in the matter as.a Court of
"Appaal nor“does {t “interfere .unless the system
of examination including that of moderation is
. ufireasonable ‘ahd arbitrary or uhere mala fides
are alleged, It cannot be gainsaid that if in

the selectiontof ‘the method of examination
. .. including that of . mbderation two altsrnative
<7 'gourses are- reasonably p0531ble, the Court -
. would not insist that & particular method be
* adoptéd -dince it would-be in the ultimate
..analysis the agsncy conducting the examination
‘whichlould be the best Judge as to which
method should be preferred and adopted having
i fega’rd “to the peculiar-situation before us,
By and large, it would not be proper for the
- Céurt's toiventurs into such "inclusive thickets"
like selection procedure, method .of examination
r-:/ingluding that ‘of ‘moderatibn etc, ‘when such
~ matters are left to the expertise of the agency
- to-uhich: the dssignmént’ of “selection is made
since it is assumed that the members of such

CE TJQ’J‘agency are men ‘of ‘experience and more knowledge

in that behalf except where the method and/or
‘the procedure ‘so adopted becomes unreasonable’
_.or arbltrary or §mounts to den131 of equal
'opportunity. S

':45;“7ﬂ‘ The - Supreme Coirt dismissed on 171.3,1987 the SLP

ﬁiIéaﬂagainéf'thé~éF5fEsaid'judgement of the Gujarat

ngh CDurt el et e I

adéf S In view of “the" above, ‘we are not inclined to
" ddcept’ the contention of the applicants that the rules

S fhéjexémiﬁafion'iﬁédfar‘as'théy'CUnfer‘unfettered

‘discreticn wpon the U, P. 5.Ce- kg *fix "the minimum standard

“for qualifying in ‘the compulsory sdbjects and insofar as
~they3do*n6€4prhdideffor re-évaluation,are discriminatory

. and viclativé of tHein Fundamentalfrights under Article

14 of- the Comstitution. -

47;'3"'Another'relief'ciéiméd'by the applicants is that

" the re'spondents should disclose the minimum stendard to

. 01027-3!
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b ,:;;.: / sane ey demsmn of the Madras ngh Court :Ln O.A 0. l\ Lakshmanan o
BRI {‘ e Chat‘t:.yar Vs. :Co::poration of Madras,: A, L.R. 1927 ,Madras 130 L
' A . -and of the’ Supreme Cou-'t 1n M/s— Panna Lal B:m_,raJ Vs. Un:.on .

on whiiind inof, Indla,A IR, l9:>7 S C. 397 at 412, in support of the .

Vview that . hav1na taken up the examlna'tlon, the cancuda‘te

;cannot challenge the very eyan:.natmn. in the Mad.r;as

i case, t.he dl,h Cour‘t observed: that whﬂre o} narty -
e C>)/ had sub'nltted hlmsel‘ to :a- Jurlsd:_ct:.on, he canno\.
et oags ... .@ftefwards be -allow ed to. repudiate .it. In -Panna Lal

n i ez LareiDinjrails, case, -;t.he_' Sgp:jgmgj Court held that having

acgquisesced in the Jurisdiction of the Income Tax

Lommissioners. to, hom the cases of the petitioners had
B . . been transferred, they, were not. entitled to iﬁvoke the
| ' jurisdiction of the Supreme Court under Article 32. The
s ‘ Supreme Court folloved the decicion in the Medras cese

| v mentioned above.
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e

that the aoplzcants should be _Jiven one more chance to

S appear for 1nterv1ew or. fo* the Maln‘Examlnatlon. R

‘?7>52.5*”* The learned Counsel for the aJpllcants relled upon’

Y

the dec1='

n 1n Ashok humar Yadav Vs. State of Haryana,,
1935(4) S c C 417 at 422, in supvort of ‘his contention

thau the canuldates should be glven a chance to aooear >

«

for the 1nt°rv1ew. In tnls case, the Supreme Court

T con51cered the Valldlty of certaln selections made by

) the daryana Publlc Serv1ce bOﬂn1551on to the Haryana

clVll Serv1ce< (-xecutlve) and ouher ATlled Services,

e

-111e uyholdlnn the vallolty of the selectlons nade,

fne bupreme Court obsnrved as. follows: -~

’ "But ;n view g ‘the fact that_an undLly large
numbsr, of candidates sere called for 1nterv1ew

“and "thé msrks allocsted in the yiva voce test
were, exceedingly high, it is possible that
- some of the Ccndlduues who misht have otherwise
- .gofe in the Select List- were Jeft out of it,
perhaps ungustlxlably ‘e would, thnrero*e,
‘dlrect that. all the--.candidates WHo had secured

‘a W’nlmum of 45 per cent marks in the written

.eu29/-
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'-‘examlnatlon bt who could not flnd entry in the |
. Select: List, “should be “given .6ne more opportunity
of appearing in the competltlvevexamlnatlon Which _

=y would nowThravetites be “Hald iR accordance with the

principles laid down in this judgement and this

e ppportunlty should'be *given to them, even though 2
they may have passed age prescribed bg the Rules
.. for. recruitment to. the Haryana Civil Services
(Executlve Branch) and other Allied Services,"

‘}5 The dec151on of the Supreme Court in Ashok Kumar

Yacav s case does not support the case of the appllcants

mo e

befbre"us; in that case tbe Supreme Court came to the

g conclu51on that 33 3% marks allocated for the viva xggg

fes» for candldates belonjlng to the general catecory

_hgh'51de. The court ‘held that in the future

was on the

- séiectibns, the marks allocated for the x;xa yoce test

shall not exceed 12 2% 1n case _of candidates belonglng

to the general cateﬂory and 25» 1n the case of ex—serv1ce
Offlcers. The Supreme Court suggested the above per centage
“of 12 2% as ie has been adopcec by the u. P $.C, for

ClVll Serv1ces :xamlnatlons. The Supreme Court _gave

.;‘.

dlrectlons to ﬂlve one more chance to the candidates who

nad secureo a mlnlmum of 45m marks in the ertten

exnmlnatlon in the pecullar fact= and C1rcumstances of

the case before 1t. The Court was of . the opinion thct CL
T Y -should not exceed
“the number oF canaldates to be called for 1nterVrm%twlce

'or thrlce the nunber of vacanc1es to be filled. The Court

rcferred%o the same practlce fQIIOWed by the U.P.S,C. in

“this reward. 'uovever, the naryana Public Service

Comml 1on haa calleo 1300 ccnoldates for interview for 119

va"an01es (Wchn reoresented .more than 20 times the number

‘of chan01es) nad brought about certain

e a51oe the

clstortlons ’n the process of se’—ctlon. dithout setting

e'1ectlons already made,; the Supreme Court

’ geve,che d1rectvon= to the resbonoencs that candidates who

had secured a ulnlmum o'F 45m marks in the writtan

exanlnatlon should be glven one more opportunlty in the

fucure selectlons. Tnus, the facts and circumstances of

<030/~
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" the case of Ashok Kumar Yadav are not on all fours with
‘that of the appllcants.'

54. » The Ye'arned Counsel for the appllcanus c«ntended

ﬁ.;ﬁ;gaafduring the arguments that the Rules'of the Examination in’

dadiial

anrnowgeowe 4. Question have not been made under the prov:so to Artigle

. L SR

It 15 true ‘that the Bules notified

y‘309 of the Constltutlo
ln the uazette of Indla Extraordlnary dated 7th December,-

e b o

by the Mlnlstry of Personnel and Tralnlng,

T, ' Admlnlstnatlve Reforms and Publlc Grievances and Pension
N HEE A ol RO LT ng i

ﬁdo no‘ indlcate that they were <o made. To our mind, this

AP

:fconuentlon 1s hardly relevant in the present context.

' The petltloners have alleoed 1nfr1ngement of their
. LT EIE

:;pmfundanental rlgnts guaranteed under Artlcle 14 of the

.Gonctltutlon. Article 14 could be 1nvoked even if the

. Rules in que tlon are 1n “the nuture of admlnlsuratlve

1nstructlons 1ssued by thenéoneenmant. As we have alreaay

_p01nt°d out, the applicants have not suLceeded-ln

‘sub=tant1at1ng the chdllenge grounded on Article 14 of the ;
Constltutlon. Ny Ce S , f
,55:  'In the factS on 4 circumstances of these cases, '

' vie are of the Oplnlqﬂfg;;t the applicants are not entltled

to any rellef prayed for by them, as in our view, the

%t
S

discretion conferred upon the U.P.S, C. in the matter of ) A4

fixing the mlnlmum stanoard for qualifying in the conpul’ory

. subgncts is not arbltrary but reasonable. The absence of::
\
any provision in the rules for re- valuation cannot also
be considered to be discriminatory and viclative of the

fundamentel rights guaranteed by Article 14 of the

- ’_Q;w Constitutiom.
56,  The learned Additional Solicitor General submit:ied
that on the receipt of the representations,the U.P.S.C,
a_of the appllcants
- have rechecked the ansver-books[and have satisfied
thenselves that no errors have crept in. In order to

satisfy ourselv-,, we have also gone through the question |
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" ' papers and ansuar\';:scnpts of the appl’icant's' which usra'
praduced in a aealad cover hafore us at the conclusmn
N uf the haarlng. on'a cumpari :‘:of tha hand-untmg in
—.: 2 ~‘..‘.L'" M ) f
o thase ansuar-scnpts uxth the hand-untlng of tha . !
’ o appl:.cants, ue are satlshed that these partam to. thlm.
\Je l'nve alsu satisfled oursel\}as that thera are no arrors
T )I',in respect of the ansuer—sheets of the appl:.cants. '
" o L ' 57. In tha rasult thase applxcatlons are dzsmissed
' -uith no ordar as to costs. R copy of this order should bn
L. - ne lacod in ‘gach of the abbilb'innntlonnd six case fJ.las.
?‘ PSSR N X T "”N——” ’“v«wh>-vf4'
LT ( G4 P, Mukerji], - t5 i (PeKe Karfhﬂ 7. o
o Admlnlstratlve Mamber \I:Lce-Ch_nrman (Judlclal) !
T |
v S %, et Lo
R o >°>hm o
e ) RAN cnmm o e
- - . o Cerur.; L;:Iflcer U - R
i ~ - . 3 :
o L c o _— c“m 4dm1|||§ !V( TTI'IIll ) . o :\
S Copernicu ;::‘_u_'arg,::.“cj\g qclhl ;
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