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(Judgment of the Bench delivered by Hon'ble
Mr. Justice Amitav Banerji, Chairman )

The only question that remains to be decided in

this Original Application is the question of disbursement

of gratuity. The other major questions have been dealt

with by the Full Bench by its Order dated 6.9.1988.

The Full Bench held that « the contention that gratuity

cannot be withheld, evert if proceedings are pending,

must, therefore, be rejected.«» In other words, it means,

if the proceedings are pending, the gratuity may be

withheld. The question that now comes up before us,

is that the enquiry proceedings are not being disposed of

although the matter is pending for the last more than

six years.

The Id.- counsel for the Railway urged that there

is a criminal case pending,arising out by FIR No.2 of

1982 lodged on 1.6.1982 in Thana Railway police, Shimla

and, however, contended that so long as the criminal
.2.
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proceedings are pending, lihe departmental enquiry cannot

be completed.
\

However, a perusal of'the copy of letter No.4068

dated 5.11.1988 from Superintendent of Police, Enforcemerrt,

South Zone, Shimla shows that the investigation of the
/

case has been completed and challan of the case is

being prepared and was under scrutiny with Public
to -

Prosecutor. Certain objections have be^ removed and

after obtaining the final order from the Public Prosecutor,

challan of the case will be put up for trial in the

court. It, therefore, means that at present i.e. upto

5.11.1988 there was no criminal case in the court.

We are, therefore, of the view that the enquiry proceedings

against the applicant are held up for no good reason.

Sufficiently, long period of time has elapsed since the

enquiry proceedings started on 7.6.1985. The applicant

has also retired from service on 31.10.1986. In visw

of the above circumstances, we feel constrained to

observe that this is a matter in v^hich the enquiry

proceedings should proceed expeditiously and be disposed

of within a period of three months from the date of

the receipt of this order. We order accordingly. The

application is accordingly disposed of without any order

as to cos'̂ s. Order dasti.
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