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JUDG£f>EM^ • .
(Delivered by Shri Ch.Ramakrishna-Tiao)

These two applications involve common questiorf of law 1

and fac^.Iherefore, they are dealt with together and disposed
of by a common order.'

2. The applicant in QA^551/87 is hereinafter referred to ?•

as the first applicant and the applicant in OA-608/87 as the

second applicant.

3. The first applicant v;as serving as Income^Tax Officer

(Housing) while the second applicant was serving as Income^
Tax Officer (Judl.V), New Delhi,' when they were placed under

suspension on 7.10.35 by the Chief Coraraissioner (Admn.),

Commissior^er of Income Tax, Delhi-l^who is impleaded as
respondent No.1(Rp-2)«; Xheir houses were searched and

according to them nothing incriminating was found as a result

of the search conducted by the authorities. The respondents,

however, : denied the same in the reply filed on their behalf.

More than years haye : . elapsed since the date the applicants
were placed under Suspension without any response to the

representations made by them to the Chief ConiTiissioneir^i The -

y representations made.by them for lifting the suspension did not
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meet with any favourable response from the authorities.

Aggrieved, the applicants have filed these applications.

4, • ; Shri Jagq it Singh/-'learned Couh the applicants

^ V ' Gbhtehdis that the tw© erdiiirs''»€- suop^hoieii' dated 7*10,S5
::: i oi.; .vU. j

; •placing the applicants und^^^ made in the

V^xant^t:4f dri^iwl fence committed by
them-as is'apparent'from-ttee'iordersC^ that such

- eiinnbt remaih^n'for ah indaftinite period; that

the iristructions issued by the C^verhin^nt of'India from tiJSjp

*. to time make it abunb^ly" clieai: ^i^'thfe''^i is

to be completed within a reasonable'period ahd^o charge

sheets having been issued against his cli<§n^t^% far^ the

order ceased to have ainiy legal validity,'

5. Shri k,C.]viiHal, iearned respondents

submits that the represehtatioh made by the fii^st applicant

is still under cohsideraiion; thaV the crimihai'offence

alleged against him is still being ihvesi-igate^ by the CBI

and the report is awaited, kegardin^^ applicant,
; ^ submits that the, report was rec^ from CBI in

: October§1986 .butj.,the, inatt^ back jt©^ CBI for

> further irwe,stig;«tion.iyiid t^^ from (^I is still

; i s .. awaitJedi ^Me the second

; applip«nt i rfor rev^d^^^hiijaus^ reviewed by the

authorities, in Uahuajijy,^98X a to defer

ra cie;<3i§iGin thereon a;ui1^ ^the'^fihal r^pdrt is received from

V"'Vvi« r^T-••h' -.i,v- ; '•••:.•. ;i.ivhe f •; •.<••- '• r-\

6. The right ©f the Governmeni: to"place a Government

servant under suspension,when crimihal/Hepai^mental

proceedings/c0hteE^lated_,is Ibey^ iHe pale^6f "controversy.
The effect of placing a Govefnmehi senirant"uif*a suspension

has been enunciated'bv the Supreme Court in Khiim Chand Vs.'

Uniqn of indjg, as follows:

order of suspension of a Government servant does
i . , ^not, put an end to his service under, the Government,

He continues to be a meni:er of the service in spite

^ordsr of suspension.. The real effect of the
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oixier oi' suspension' is^'tHat though he cdiitinues to
. i. • ,%be; a,-.rnep^er.,ot, the government-serv-i^ he is not

"• perinitted io 'work,' aha '."furiher during the period of
• paidonly sonne allowance-gen

erally . called "subsistencb' allowahce", which is
^nprinaXiy less tiian.^his, salaryrinstead of, the pay
and allov/ances he would have been ehtitied to if

, . . ,.he,.hadr,notfbeen.suspended. There is no doubt that
the orider 6f suspehsion a^ffects a Government

, -i ^Servant: injuriousIv,... .There- is no basis -for thinking ^
however, that because ©f the "order of suspension,

- •;.^t^^ceaises.tp be-..a^ member, the .ser\^e."(emphasis supplied
It,-is significant to n@te that. as long ago^a quarter of a )

.^cjO • p cerrt.yry,^the Court had occasion to advert to the
, adyers^, ippact, p ©f suspension on the career of a

.. Government servant in the passage extracted from the decision
, •- '•cited''-supra'.-- ^^^^

7, Realising this p®sition, .the Alinistry'Of Home Affairs

in the Government, of^ India have issued several office

mempranda during the period 1971 to 1984 which have been

, copiously extracted in paragraph 6 of the application.

Reference may be made in this connection to the O.i.'U dated

14.9.1978 in which.it is stated;

^ „ "In spite of the instructions referred to above,
- • • ' ^aristihces "h^^Kre cbm ;td-hot'ice^ in •which^'^Government

servants continued to be under suspension for
^̂ HMduiy 'Idng pe'j^bds Such unduly long: bus pens ion,

while putting the employee concerned to undue hard-
' •%h'ipf i'hvo1ves paynieht"^^ O:f isUbs istehee' a1lowanee ^

witiiout the employee performing any useful service
td-i^he'^ovWrn^ therefe^re,.-impressed
on all the authorities concerned that they should

•: ' scrup^il^^^ly observe-limits laid down in '
the preceding.paragraph,and review the cases of^
sii^perisionH® ^see whether''Continued- suspension in

. , all cases is really necessary. Tne authorities
-• -sttperi6f'^o "the disc^ authorities _should also

given appropriate directions tp the disciplinary
authorities keeping in view the prt)Vis:i;ons contained
above,"

Thus M-iA has emphasised the necessity to undertake periodical

review of cases of suspension so that a balance is maintained

between the interest of the Government servant on the one hand

and public interest.on the other,

8,^ Retention ©f a Government servant under suspension

continuously for.a long period affects him injuriously as

' pointed out by-the"Supreme Court in the decision cited

cA^

:•

•T-_•.,

•- •
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This view has been reiterated by the High Court in several

dacisions and we shall refer to a few of them.

• ::Ih. 31« it has

• been •observed: • ri^--^

-"The damage stiffered'-by the Government servant is
• largely irreversible because^the degeneration and

' ' • - disgrace Visited :on him by thej araer of suspension
.. , ; 0 .. iB Seldom wiped out by bis Jjeing-subsequently

exoher ated ' -f roiii blame and'.teinstated in s ervic@.
Hence, it is imperative that utnKJst caution and

: • -^ciic^umsp^ction. .should 'be exercised invpassing ©rders
of suspension resulting in such grave consequences

' ' • - to the Gi)ve:rnmehWsej:.uant^,c.o.nG.e^r^^^ is also
necessary to rememoer that the power ©f.suspension
is:to be sparingly exerdised and that it is not meant
to be used as a mode of giving expression to any

- \ ,:; dis|)l!easure felt'• by the-'appdintih authority or the
'••-••'Goverhment'in respect- of -any act of commission or

•ordi^sioh' on the part of the officer,"

T-h« in M.Ghendaiah Vs, _St,at^-_g.i

' Tamil ^Nadu Cl963)''2 'iCJ- 348. •are Opposite;

- - -"If the Government' servants, are guilty they should
be,.punished..at.,the-^.e^ point ot time. If not,
they "should be restored to duty. The mere claim

, ;that iihe/inyestig.ation 4?. ,^2^09 carried on cannot
be a valid ground'for indefinite and prolonged

- suspe;nsioii, of;,Goyernment .servant..";-

. . ; To, a iike,,:efi;ect, are the obs^rva in. Chauhan V. State

, : U.Pr, X977. AuC. 704:., .

4

"If ;a,.Governments servant is .placed,.under suspension
in contempiation of an enquiry against hiiq^ public

: . -ijiterest enjoins-;that. tiae^ authprit)!^ shall
frame charges and serve the same ©ri' the Government

; , ^ :. . -. servant; .as expedi;^^^^ as possible,.' The Government
may take time in collecting meteriar to drawa formal

. ;• • charge-she,et/but ;the- ti^ t^^ be reasonable.^
It is desiraole in public interest to serve charges

_ ...along withi the; Order.,of suspension. If a Government
servant ^.s/placed'unci^f suspg'nsj.pn j-naefjpitg. .

^ of jt, wgyjo .,ce..rt^j,nly )3e against.. PMfeUc
interest' and is liaiJle to be struck down."

(^phasis supplied)

9. Turning now t© the decision^rendered by this Tribunal,

we may refer t© two ©f them,''; In Tarlochan- Sinah Vs. Uiien ot

' Iridiif^A.T.R. 1986(2) C.ArT-. 405y haglaid down by

a Bench consisting ©f one of us (Shri S.P.Alikerji).;
"Vlfhere a bare perusal of the chronological events
show? that there has been unconscionable delay

wV
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in the disposal of the disciplinary proceedings - the
; r de1 aV Qt. about 1^ vears in f" the eharae~sheet

and the time of four year's tMeh for the inquiry to be
completed- then it cannot;be austified on any count
rauc!:i less in a case where tine public servant was under
suspension -and vvas being paid subsistence allov;ance

, -while?.doi.nganQ work.This "is ^wre so where the
•;> .delinquent .employe^ did hpt"c6htribute to the delay

;: ; l -einasmuch , as , he-HadA^ reminaers between 1963
: ?:;andr;1^67o ,(EniphasiSv,Applied

. .-In the: decision in .Dahesh Kumar Sandila-Vs. Union of India

^ V" iM.Pw-366/B7-- and Q^so/sf) ^ated to which the Hon*ble

;v ,. ^Ch^toan,: KMadhayajIteady^JV, it was Held;

. ; : ' u- the counter'^ ^ is
admitted that -the-report; of the CBI has been

,, -- received. The respondents have'not stated what the
CBi has opined. Even assuming that the action of the

-respandent WciS npt -tnalafide, the assertion of the
•applicants, that so far no charge-^eet has been

filedrin th®: criminal; court, nor- any issued in
departmental proceedings g is not b'6nt'Jroverted»'̂ .

- • The suspension order i&, therefore, quashed,"

- Applying the: law laiid^ dpwn in ^he decisions cited

supra- ahd the ihsxructionS' cbhtained in the office memoranda

SI:. .'.:;' issued' by- the We- -havfe no hesitatibti in/ quashing the

order dated 7,10.85 passed'by.:H-2 placid applicants

• uhciei? suspension.'A diie to the applicants

5 : •' foiP th^ period ©^f soaspensioti shall be determined by the

accordance with this Rules and paid to them

within a period of 2-months from the; date of receipt of this

..•jQpder, The appiicants shall :be allowed to join duty ferthvi/ith.

iJi^.;.;;:.;:.;In.;the-:reiulty .-tn^ are allowed.^ No order

.r

irj.ii costs.

pg(Gh^i^mai£rishna Raq).^
Judicial litembeT " Administrative JMrtiber


