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N o ST _ : ~ .. . Advocate, " .
For re,spcndents; S eieeeseShri M, L&Nerma,
' o Advecate.‘, '
. Coram:Hon'ble Shri S P.nhk\.rjl, Admlnlstratn.ve ubmber '

Hon'ble Shri Ch.Ramakrlshna Rao yJudicial wbmber o

. JUGEMENT . |
(Dellvered by Snr1 Ch Ramakrlshna'Rdo)

} These two appllcatlans 1nvelve common questlensef lau ‘é
and fa6t Inerefore, they are dealt with together and d15pcsed _f :
of by a common crder. - 5 _
",2. . The appllcant in OA-551/87 is herelnafter referred ta f §
Qf a as the flrst appllcant and the appllcant in 0A-608/87 as the ‘
- secona appllcant. | o
3,’ The first. appllcant was serv1ng as Income_ _Tax Offlcer
_»(ch51ng) while the second appllcant was serv1ng as Income
-; | “- .f";Tax Offlcer (Judl V) New Delnl, when they were placed under
;' . : ; suspen51en on 7, 10.85 by the Chief Comm1551oner (Admn.), S
| Comm1551oner of Income Tax, Delhl-l whe is impleaded as
- respondent No 1(R~2). Their houses were searched and Pf: ‘a" |
}accordlng te them nothlng 1ncr1m1nat1ng was found as a result |
. of -the search conducted by the authorltles. The respondents, |
, :“however,\n; denled the same in the reply flled on thelr behalf.__
k More than d& years hav . f” elapsed since . the date the applicant=
"Vwere placed under su5penszen W1thout any response to the h
representatlons made by them to the Chlef Comm1551oneru The .

./ representatlons made by them for llftlng the suSpenslcn did not
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meet with any favourable response from the authorltles.

Aggrleved the applicants have filed these appllcatlons.

fd"4.if Shrl Jag;zt Szngh learned Ceunsel for the appllcants

S eI
RN I

f?j{“**ﬁcontends that the twe erders of suopoaeeon-dated 7o 10.85

**’orders cannot ‘remain’ i ;orCe for an- 1ndef1nite perled that

‘*thhe 1nstruct10ns 1ssued by the Government ot India from tige

ii. to tlme make it:abundently clear that the 1hVestlgatlon%is

B as

“to be completed W1th1n a reasenable perled antho charge

sheets hav1ng4heen 1ssued agalnst hlsncl“ents se far, the

-

order ceased to have any legal valldlty.
‘ —L5;“ j' Shr1 K-C.Nhttal learned Counsel fer ‘the respondents
‘:;submlts that the representatlen made by the flrst appllcant
ils st111 under con51derat1en- that the crlmlnal offence

“alleged agalnst h1m 1s stlll belng 1nvestlgated by the CBI

and the repert 1s awalted. Regardlng the second appllcant,

. n,ug.

Miﬁiﬁﬂﬁcounsel submlts that the report Washrfcelved from GBI in

the

._f,?ﬁOcteber,L986 but the matter was referred back tel’CBI for

:f;further lnvestlgatlon and the flnal report from CBI is still

?awalted He alse submlts that thercase of the secend '

-the CBL, - L!‘-Jf;f‘_;— ;-} ~

' '6._' The rlght ef the Gevernment to place a Government

; servant under suSpenslen when crlmlnal/departmental
Tk e, QL@ A s
proceedlngs/centemplated is beyend the’ pale ef centreversy.

The effect ef placlng a Gevernment servant under suSpen51en_
has been enun01ated by the Supreme Ceurt 1n Ehgm nand Vs,
ngnl_j;;ngga, AIR-;QQQ:S.C,-éB[ as follews."

L “An order of suspension of a Government servant dees-

::=not. put-an-end to his service under, the Government.
He contlnues to be a member of the serv1ce in spite

-  of the order of suspens-lon.. The real effect of the

b
B
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order oi suspen510n is that though he
...be a.member of the Government. segv1ce ﬁgniénﬁgi *o
perinitfed to WQrk, and further during the period of
.- .his.suspensian.he. is paid, Only some allewance-gen-
eralrf‘ called "subsisténce’ allouance", wnich is
- ;hormally less than his salary-instead of the pay
and allowances he would have been entitled to if
» - ~.she had-not.been. suspended, There is no .doubt that
the order of sus enslon affects a Government
- @ervant injurioeusly,..-.lhere is no.basis.for thlnklng
gowever, that because of theé ‘order of sus ension, ’
.....-he-ceasgs.to be. a member of .the. servége.#empha51s supplied

lt 1s 51gn1f1cant to nete that as long ago[a quarter of a

5 SIS
20 i, GCALUIY, tne SUPreme Court had °c°asl°n to advert to the

PR

e adverse 1mpact of an order ef suspen51on on the career of a
Government servantin the passage extracted from the decision
“cited ‘Supkae
7. Reallslng thls p951t10n,'the Mlnlstryfof Home Affairs

dek) 1n the Government of Inola have 1ssued.several efflce

_ memoranda durlng the perled 1971 to 1984 wnlch have been

[

. cepleusly extracted 1n paragraph 6 of the appllcatlon.

_ Reference may be made 1n thls connectlon to the O.il. dated

(N

e 14 9 1978 1n Wthh 1t 1s stated
e e e ”In Splte ef the 1nstructlons reierred to above,
ST o e Cw i st ances have come 6 notice in which-Government
5 . .servants continued to be under suspension for
: -¥nduly ‘leng perieds. Such:unduly " ‘long: ‘suspension,
.. wnile putting the employee concerned to undue hard=-
T isHip; "inivove's ‘payment ot ‘subsistence’ allowance
_witheut the employee performlng any useful service
O to the Governmente- It is, thHerefere, -impressed
.o .. . .on,all the authorities concerned that they should
S oenEnL TS sérupRlously ‘observethe “time limits 1aid down in
the preceding, paragraph anc review the cases of
“suspensien “te ‘see whether’ ‘Gontinued suspensien in
bt e . all cases. is really necessary. Tne autherities
SEVLETL we Sigyperieér to “the dis¢iplinary authorities should also
' given appropriate directions to the dlSClollnary
autnorltles keeping in view the -provisions contained
.above.

P O LR A

'NHA hasAempha51sed the necesslty to undertake periodical

"

rev1ew et cases ef suspen51on so that @ balance is maintained

. N
i, e . o A i

between the 1nterest of the Government servant on the one hana

c o Zpgl T
L : 2T A 5o

and publlc 1nterest on the otner.r_

S&Lh _ Retentlon ef a Government servant under suspension

"

A‘contlnuously fer a long perlod affects h1m 1n3urlously as

" "pointed out by~ the Supreme Court 1n the de0151on cited §ggrg

Ry
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.This view has been reiterated by the High Court in several
_ d~c151ons and we shall refer to 3 fe' of them.

: 1223 KLJ 31, it has

'cu”Y ‘ bt ):&;-~,'l

been observed. *ffﬁi ﬂ‘ ﬁ“fﬁ_
”The damage’ suffered by the Gove“nm“nt servant is
~+ largely irreversible because: ‘the  degeneratien and
‘- ‘disgrace visited-on him by theiéruer of suspensien
-~ is+seldem w;ped out by bis-peing- subsequently
exonerated from ‘blame . and" reinstated in service.
~ Hence, it is imperative that utmost cautien and
’@c1rcumspactlon should ‘be exércised inipassing erders
- of suspension resulting in such grave cConsequences £
. Yo the Government-Servant: concerned:.It is alse i
. hecessary to rememper that the power of suspensien
“< isito be sparingly-eXérc¢isedand-that it is net meant
. . . . to be used as a mode of giving expression to any
Cn e vl ldispleasure felt' by- the" appointing authority or the
e -*ffGovernment ‘in" réspect of -any act of conm1351on or
" *om1<51on en the part ef the @fflcero

The follQW1ng obSﬂrVatlons in ﬁ Che h Vs, State of

'3 are app051te'

”If the Government servonts‘qre cu1lty they should
-be. punished..at. the. earliest point ot time. If not,
they shoulc be restored to duty. The mere claim
- that the investigation.is being carried on cannot
be a valid ground for indefinite and ‘prolongea
- suspension of:Government servant.

. To. a.like, etiect are the- observatlons in Cngungn Vo State

"1f a.Government servant is placed, under suspension
in contemplatlon of an ‘enquiry against him, public
.« .interest.enjoins that the authority concerned shall
: frame charges and serve the same en the Gevernment
Ly .. Lw, Servant..as expeditiously as.possible. The Government
' may take time in collecting material to draw+a formal
v charge=sheet but :the time taken must be reasonable.
It is desiraple in public interést to serve charges
..-aleng W1th ‘the. order of su5penswon.,1£ a Government
serggnt ; g;gced undgn suspension for ap indefinite
o ~ : T WO .certainly be ;ust public

9. Turnlng now te the deC151on5rendered by this Tribunal,

L we may refer to two ef thems:In Zarlochan: Sindah Vs, Unien of
'*,1gala9A.T R, 1986 (<) C.As T 405 vat has béen laid down by

AN

a Bench consisting of one of us (Shr1 S PoMukerji)e;

"¥here a bare perusal ef the chrenological events
shows that there has been unconscienable delay

Wh



; ‘?jdela -'abo_~fl ears -in .
and- the time of four years taken for the 1nqu1ry to be
completed= then it cannot be justified on any count
much less in a case where the public servant was under
ur.osuspension and was .being paid subsistence allowance
oo --wWhilesdoing:no; work. This is more so where the
o fw;dellnquent employee did not contribute to the delay
.-inasmuch - as he-had. sent 22 remlnoers between 1963
- and 1967.; (Emphasls suppllec)

In tne dec151on 1n Danesh Kumar Sandlla Vs, Unlon ot Indla

U! A.-366j87 and OA-5Q/87) dated 1, 4.8‘7 to which the Hon'ble

'"Tl Chalrman, K. Madhava Heddy: J., Was a party, it was Held;

G g el "In the counter flled by the respondents, it is-
e w, oo - admitted that.the report.of the CBI has been
. -~_received. The respondents have not stated what the
CBl has epined. Even assuming that the actioen of the
- .- respendent: was not -malatide, the assertion ot the
applicants . that so far no charge-ébet has been
: tiled:din the criminal:court, nor:-any issued in
departmental ‘preceedings; is net” contreverted.,

- ooo..coo.o.ououbo'.o..OOOOQOQODOO.oo.Q.tc..tol.

o The SUSpen51on order 15, therefore, quashed, "
”"TQQ;IO;}fElApplylng tne law lald down 1n the decisions 01ted
._u_ga ahd’ the 1nsmrucn10ns contalned in the office memcranda
5wl i 0 s sued by the “HA;' We ‘havé ne hesitation in- quashing the
order dated 7.10.85 pacéedfByﬁBméwﬁlacinghthe applicants
'“funaer suSpen51on.in All enolummnts due to the applicants

‘ j“for tne perlec ef su5pen51en shall be determined by the

'respondents 1n accordancexvlth the Rules and pald to them

"vw1tn1n a perlec of 2»mJnths from the date of recelpt of this

o uerder. Tne apollcants shall be allened to join duty forthwith.
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c el ainf os(Che Ramakrlshna Rao) |,
' Juclc:Lal x-iember
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