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- IN THE CENTRAL AOMINISTRATIVE TRIBUNAL
) | NEu DELHI

DA No:605/87.

DATE OF DECISION 3 18.9.1992

. Re.KeNafaria ' ;; - Petitionasr
. shri J. é.varghese oe Advocate for the Petitioner
Yersus
Union of India & 0Ors. .. Raqugganté
Shri P+P.Khurana oo qué;élkfat’the Respondents
-c_uﬁ.w . ) '/

The Hon'bls Mr.S.P.Mukerji,Vice Chairman
The Hon'bls Mr.J.P.Sharma, Judicial Member

. Te¢ Whether Reporters of local papers may be allowsd
, to sse the Judgment? Yo
2. To bs referred to the Reporter or not? 4w
3. Whether their Lordships wish to sse the fair copy
of the Judgment 7 /
44 Whether it needs to be circulated to othar Benches
© of the Trxbunal?‘g?
JUDBENQEL
(Hon'ble Shri S.P.Mukerji,Vice Chairman)
’ | In this application dated 1st November 1987 the
applicant who is a'member of the Scheduled Caéte and
haa been working as a quior Engineer in the
L 2 | Directorate Genaral of Works, Central Public Yorks

Dapartment, New D2lhi 'has challenged the manner in

which he and.other Scheduled Caste Junior Enginsers

were promoted as Assistant Ehgineer by uiolating the
. Toster system for reservation of promotion posts -and

“Un provnolion ¢

has sought approprzata seniority by antsdating , hls

‘and other Scheduled Caste Junior Enginssrs incluﬁad {i;;
in‘the panel of promotion as Assistant Enginesr uith

all cnnsequeﬁﬁial reliefs including arroears of pay.
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2. When the cass, howsver, was taken up for
argﬁmants, the learned counsel for thes applicant statsd
that the application should bs considerad only in respect
of the individual grievance of £he applicant who sgeks
promotion as Assistant Enginser from 1986 and not from
1987 with all consequential benefits. The brief facts
of the case are as follows. | —

3. "The applicant who is a member of the Scheduled
Caste, joinad service as Junior Enginéer on 2.3,76 and
as such he Qas entitled to promotion as Assistant |
Enginesr against a resarué&vaqancy in accordance with’
the prescribed roster system. During 1378-79, dus to
non-agvailability of eligible Scheduled Caste candidates,
91 posts which wers to be filled up by them, had to be
filled up by general candidates and there was thuslé
backlog{of 91-resapv§2uacancies'to be filled up by
Scheduled Caste/scheduled Tribe candidates.  In 1952

.against 174 announced vacahcies, a pansl of 140 gansral

candidates and 34 Scheduied'Caéta/SchedQled Tribe
candidates ;EEE prepared. Initially the respondents
filled up only 50 vacancies all by general catagory
candidates without ték;ng ;nto account the backlog of
91 carried over vacancies and 34 vacancies to be Filled'
up by SC/ST candidates. According to the applicant,
in the first batch of 50 Junior Engineers who were
promoted as Assistant Engineers, .at least 507, i.e,
25 vacancies should have gone to the SC/ST candidates
to make ub the short-fall of 91 vacanciaé and
availability of 34 SC/ST candidates included in the
panel. The applicant's grievance is that even if '

according to his seniority -and 'position in the panel
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prepared in 1982 he could not have been appointed against
the 25 raserve#vacancxes out of 50 vacancies urongly
filled up by general candldates in November 1983, his
. chances of aarlier}prumutiqn were destroyed by the
respondents by promoting 45 genseral caﬁdidates ffcm ths
panel of 1982, in Dacemﬁer 1983 even'though 22 of these
vacancies should have gone to the Scheduled Caste/
Scheduled Tribe candidates. In that case , he should
have been promoted in December 1983. It may be
mentionsed thatiin the pansl of 174, the pogition of
the applicant amongst the 34 Scheduled Caste candidates
was third from the bottom. His earlier reprqsantationa
have not broughf'forth any results.
4o “The resﬁondents have not filed any counter
‘ affidav;t despite ‘several opportunities given to them.
Accord;ngly, we heard the learned counsel for both the
parties with the following results. ,
Se The main point which falls for decision is
ﬁhethe:, when vacancies Mh?fh are filled up at different
points of time in batchses from a largev/panel, the -
raservatinﬁ‘points can be ignored for esach batch in
preference to the positioﬁzin thé panel where Scheduled
Caste and Scheduled Tribe candidates occupy much lower
positions. While thé'leérned counsel for the applicant
states that for each batch ths roster points shoﬁld be
taken into accoﬁnt out of ao point or 100 poimt roster
as prascribed for determining the number of reservsd

vacancies, the learned cbunsel for the respondents argues

T n ‘
that sequence of fill@@ up vacancies in cne lot or in
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baichas should_?ollou the ssquence in the panel. This
argument goés counter to the spirit of reservation. The
roster points qhether on a 40 point or 100 pﬁint basis .
is a running roster which has to be taken into account

as aﬁd when the vacancies are filled up. For sach patch
covering a pértiéular épan‘of poipts, the number of
Vaqanciés resaerved for Schaeduled Castes and\Schaduled
Tribes is depermined by the resetv%§pgints in the roster
which fall uithin that span. Therefore in the first

batch of Eb vacancies Filled up in November 1983, the
respondents should have applied the roster and appointed
the SC/ST candidates from the panel in the order of their
position in ths pansl. this'shauld have been followed ,
in'the second batch of 45 vacancies filled up in

December 1983.ffd the number of reserveﬂuapanciesl arising
from the roster should have besn added the back-log of

runsrved,
carrisd forward vacancies from 1978-79 and not mors than

50% of the vacang;ss in sach batch should have gone

to the SC/ST candidates in the pansl of 1982. The
lzarnad counsel for the applicant brought te our notice
the decision of the Principal dench of the Tribunal dated
31.7.1991 in 0.4 1301/90 rendered by the Hon'ble Justice
U.CsSrivastava, Vice Chairman. In that cass , the
applicant a Scheduled Tribe\candidate“was 16th in the
panal of 16 officers for promotion as Assistant Labour
Commiséionar « He was not promotsd beeausa of his lou
pasition , even though in accordance with the 40 point

roster, point No.4 was to be mads availabls to him.

'0.5‘



9
.5 *

%

The fgllcwingxextfact3<fr0m‘that juﬂgmsnt would be

relevant; =

"10+. We have gone through the entire records of
the cass. ' The position regarding the poét'd?
promation is clear., The DPC declared a pahel af
16 members and later on it was found that 12
vacanciss have existed, Whatever may be the
position, according to the roster point, ona ,
uacandigi’uaa_to 9o to the applicant(ST). This
has also been admitted by the respondents. As
such, the applicant was wrongfully deprived of
‘the promotion and accordingly, he is sntitled
to be promoted to the said post w.s.f. ths dats
others uere pramoted,® A |

The following extracts from the Ministry of Home Affairs
0.MeN0.10/52/73-Estt,(SCT), dated 24th May, 1974 y would

"also be pertinent:=-

1

"Since in the case oF.dita:t/reqruitmsﬁt'through '
examination, gemerally all the selected candidatss
are appointed similtanaously, the question as ta
which order of appointments should be madé

against reservad vacadéiea, will not arise
normally. Howevar, a .casa has come to the notice
of this Department in which all the candidates
selacted for appointment by direct recruitment
through examination could not bélappointad at the
sam8 time and offers of appointment were sent

to a few candidates only, without howsver ‘taking
into account the reservations for Scheduled Castes
and Scheduled Tribes which would have bscome

due separately in those appointments. The ‘
remaining candidates were appointed in subsequent
‘batches. As a result, some of the Scheduled Castes/
‘Scheduled Tribes candidates who should have besn
appointed  in fha first batch itsslf wers appointed
only in the second batch. uhere all appaintments
through sxamination for direct recruitment cannot
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be made simultaneously, the correct procedure would
be to determine the number of vacanciss to bs
reservad for Scheduled Castes and Scheduled Tribss

separeta;y, according to the roster in sach batch
of appointments and to make appoitment of the
required number of general and Schedulsd Castes/

Scheduled Tribss cand;dates in the batch."
(w)ahwa v cxd.ch.d)

6, In the facts. and circumstances ue allow the
application to the extent of directing the respondents

to follow the 40 point roster for each batch of vacancies
filled up. in Novembsr, 1983, December, 1983 and
'subsaqueﬁtly and includs £h9 back-l0q of carried forward
reserved vacancies also y subjsct fb the condition that
not more than 50% of the vacancies of esach batch should
be filled up by Scheduled Caste/Scheduled Triba candidates
from the panel of 1982. The applicant should be g1ven
notional prbmotion as Assistant Engineer in his turn

in the panel against the ressrved vaéahcies of each
batch so reckonad . His date of actual promotion should
be antedated to the date of notional promotion on

" the above basis ‘with all cunsequential‘benefits
~including that of seniority in the cadre of Assistant
Engineer. Action on the above lines should be completed
within a period of thrée months from the date of
communication'of'this order; There will be no order

as to costs.

(J.P.5harma) l& 9 <o (S.P.Muker ji)
Judicial Member - ‘ Vice Chairman
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