IN THE CENTRAL ADMINISTRATIVE TRIBUQAL
PRINCIPAL BENCH,NEW DELHI,

J.0. 601/87 DATE OF DECISION:18.9.92
R«K.Kapoor - sas Applicant
V3 e

Union aof India through

The Secretary to the Govt. of India,

Ministry of Urban Oevslopment,

Nirman Bhavan,New Delhi and Others... . Respondents

For the Applicant : ese Shri K.L.Bandula,
Advocate,
For thes Respondents : see 3hri P.P.Khurana,
' : {dvocate
CORAM

THE HON'BLE MR .S.P.MUKERJIILVICE CHAIRMAN
THE HON'BLE MR.T.3.0BEROI, JUDICIAL MEMBER

T Whether Reporters of lacal papers may be allowed
to see the Judgemant?jq '
2. To be referred to the Reporter or nat? "y
JUDGMENT

(Hon'ble Shri S.P.Muksrji,Vice Chairman)

In this application dated 28th gpril, 1987

the applicant who has been working as Sup2rintendent
{Accounts) in the Dirsectorate of Estates has challenged
the impugned Order dated 47.2.1987 {(Annexure~1) by
_uhich his repressentation about seniority was turnsd
down. He has challenged the Seniority Lists of Accounte ts

dated 25,2,1980 at Annexure-XII an;TSUperintendents
(accounts)  dated 5.12.1984 at Annaxu:9~XI and has
prayed that the inter;se saniority given to him as
per Seniority List dated 1.9.1973 at Annexure-IY be
rgstored and he should be promoted as Superintendent

with effect from 1.12.1978 with all conseguential

benefits, The brief Tacts of the case are as follows.
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2. The applicant was appointed as Accountant dn

2443,1964 from the clerical grade uwhereas respondesnts 3 and
an  Recouwntomi—

4 were appointed as dirsct recruits %? iﬂf& gﬁgﬁ@w.un

30.8,1968, He had passed the Departmental Higher

Accountancy Examination in 1956 and gave his option

to bes permanently absorbed as Acbountant with effect from

2.2.68. 1In the Seniority List published on 1.,9.,1973

an the basis of his earlier date of appointment as

Accountant, he was shouwn abt Sl.No.21 whereas respondents

3 and 4 were shouwn at S1.N2.22 and 23, Based on that

sgniority, the DPAC  in 1976 included him in the panel

for promotion as Superintendent(ﬁccaunts). He was given

the promotion intermittently betwsen 1976 and 1978.

The applicant's grievance is that vide the order dated

21.10.1978(Annexure-%X), the applicant's confirmation as

Accountant with affect from 2.2;1968 was arbitrarily

cancelled, %g yearsrsfter such confirmation without giving

him an opportunity %f shouw cause against such an action.

This order is also a non-speaking order. Subsequently

his Jjuniors i.e, respondents 5 and 4 wvwere promoted

as Superintendent on 1.12.1978 and $.2.79 and the

applicant was promoted after them on 1.5,1378. 1In the

revised Seniority List issued in February ,1983(Annexure-

‘XII), respondents 3 and 4 were shown above him at

Sl.NoE. 13 and 15 , whsreas he was placed at Sl.No.16.

The applicant has challenged this draft Seniority List

(e V)Y
asd no final Seniority List has so far been issued. .

2%
He has contendsed that on his further representatiors,

the order dated 21.10.1978 cancelling his confirmation
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as Accountant was withdraun by order dated 20.1.1981%
at Annexure-x}11 indicéting that the aﬁplicant's |
'confirmatiun as Accountant siands' with effect from 2.2.68.
His grievance is that in the endorsement of that order
it uas stated that "this would not affect his prasent
seniofity“. This order iélalsova non-gpeakihg one and
6038 not give any reasons‘for réstdring his‘confirmatioh
but not rastoring his earlier seniocrity based on his

confirmation from 2.2.1968,

"3 In the written statemenf filed by the respondents
it has been stated that the ‘applicant cannot challenge

the order dated 21.10.,1978 at this late stage.- Thé
revised Seniority List was circuiated\ﬁn 25.2.1980 which
cannot be.challenged as such a challenge would be tiqe-
barred. The impugned order dated 17.2.1587 gtates tﬁat
thers was no ca;e for recohsidaratisn and hence challengs
of that order is also time=barred. The respondents have
conceded that passing of Departmenﬁ test was relaxed

in Favoﬁr af respdndénté 3{and 4 before Fheir reguiar
absorpticne Houevef,'theylhave contendad that the applicant':
‘appointment as Accoqhtant Qith é?fect from 196& was held
to be not in order. as he gave his option for absorption
only on 24,9,1570. On that basis, his service uas to

be reckoned only frum 24.8.1970 for purpose of seniority.

4, In the rejoinder ?tha applicant has stated that

he was confirmeéd as Accouﬁtant uith,efféct from 2.2.19Gé
and given appropriate seﬁiérity in the 1973 Seniocrity List
on that basis. His deconfirmation on 21.10.1978 without
assigniné any reason and without giving him an opportunity

of being heard ,';s\illegal.
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S. We have heard the arguments of the learned

counsél for botﬁ the partigs and gone through the
documents carefully, In accordance with the Senierity
List as on 1.9.1573 at Annexurs-AIV it is clear that
while the applicant was appointed on 24.3.64 as
Accountant, the respondents 3 and 4 were appocinted

as such on 30.8,68, It ;s also clegr'therefrom that
whereas the applicant was confirmed as Accountant

with effect from 2.2,68, the respondents 3 and 4 were
confirmed on 27,2.70 and 2B.10,70., Thus both an the
basis of length of service as zlso gn the basis of date
of canfirmation, the applicant has to be senior to
rQSpondenﬁs 3 and‘4:%fdecanfirmétion Draer againsf

thg applicant dated 21.10.%978 was obvicusly illegal
and was rightly withdrawn by the respondents vide their
order dated 30.1.87 at Annexure-XIII which reads as

follows:=

"Subject :~Uithdraval of de-confirmation letter
dtq 21.100780 .

» This Office Order No.A=-32015/1/76-Admn.A
dated 21.10.78 cancelling the confirmation letter
NO.A=23028/1/76-Adun.A dated 14.6.77 is hereby
withdraune.

In other words confirmation as Accountant
of S/Sh.Jagdish Mitter, R.K Kapoor officiating
Supdt.(A/cs)} stands w.e.f. 2.2.1968,"

The affending endorsement in that order reads as follous:=-

"This will however not effect their prasent
seniority¥,

No justifiable reason has been given for denying the
applicant the benefit of his restored confirmétion with
effoct from 2.2.68. The respondsnts’ contention that
since he gave his option for absorption in 1870, his

previgus service ss on deputation should be ignored far

the pﬁrposs of seniority cannot be accepted beclUape the
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.respondents themselves at Annexure=-XIII , as quoted

aboue, have confirmed him as Accountant from 2,2.1968,
The cm,czmo-\, app(,»ca\\m fla on Q% H93 acao.w\n\" U um}w\gmal, o ex dolnd 17.7. 37(’3""\1‘-)

o Mot Adme Nowved o g

6o In the facts and circumstances, we allgu the .
application , set aside the impugned brder dated 17.2.87
at Annexure-I and the Sehiarity Lists of Accountants

and'SUperintendehts‘at Annexures=XI and XII and direct

RNy

that the applicant should be given due senioritylan the ~é
basis af his seniority as an>1.9.19?3 at Annexure=~1y
and should ba placed above respondents 3 and 4- with

all consequential benefits of pay and allowances,

M\%qﬂ)\/ ‘ mF[)’/
‘(T.s.ueERUI) ‘ (S+P.MUKERJI) '
JUDICIAL MEMBER . VICE CHAIRNAN

There will be no order as‘to‘costs.
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