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IN THE CENTRAL AD: INISTRATIVE TRIBUN‘\L

- PRINCIFAL BENCH, NEW DELHI.

Y357

Regn,Nos. OA 1376[87 /659’/fL
with 04 1101 87, OA 1513/87, OA 619/87, OA 1030/87,

"OA 488/87, 0A 193 87, OA 603/37

lfiiss Usha Kumeri Anand
Vs,
Union of India

%hri Mahesh Kumar Singh & Others
Vs,
Union of India

Shri Sandeep Kumar Sharma & AnoLher
Vs.
Union of India

Shri Yogesh Kumar & Others
s,
Union of India
Shri Sudhakar Singh &
Vs.
Union of India

Smt. Poonam Khanna
Vs,
Union of India

Another

Shri Davinder Kumar
Vs,
Union of India

Kumari Saroj & Another
Vse
Unlon of India ot

Shri Sushil Kumar Srivastava &‘Others
Vs,

Union of India

Shri Tripurari Jha £

‘ Vs,

Union of Indi:z

Miss Indu Beli & Others
V$o

Union of India

Vldya Rani & Another
Vs,

Union of India
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. Shri Vinoé”KumarﬂSharma

-Shri GaJender Sharma

For the Respondents

Raja Ram Gupta

VS.

A‘fUnlon of Indza R

Shrl;NaNa; K¢shore
' Lo Vs o

' Uﬁioﬁ of Indid

. Vs,
Unlon of Indla

- Shr1 Abhal &uwar Sinha & Others‘

: Vs*

'~Un10n of Indla

D Vs

. Union of.India

Shri- Suresh Kumar:
Vs.

] Union of India.

. Sh@i Tajender Kaur

T Vs

dUnion of India

i For the Appllcanus in all the,

above mentloned cases

_For ‘the- Bespondents in all
the above mentloned cases

iNOiOA ATAT/E8 . . ¥
Shri Natar'Paiﬂ 4
Vse o . oL P

_Union .of Indla & Otharszd

For“tbe Appllcant e

" For the Respondents -
ReqnoNos0d - 1325/87

: :Shrl D, Thangavelu & Others

v-a.

' L’Jn'i‘o‘n of India’

"For the Applicants

weApplicant

‘s sRESPONdents
" Applicant

- :;eRespondents

% .Applicent

« «Respondents

Wedpplicant

. fhpplicants

W&ReSpondénté

. o’aApplicant

% Respondents
wWApplicant

% sRespondents

* n4Shri BuS4 Mainee; [

Counsel

© 5%8hri Jagjit Slngh.e

- Counsel

. Applicant

..Respondents

‘eShri VP, Sharma
Counsel

. eNone

. oAPpplicants

« .Respondents

..Shri B,S, leinee,
Counsel -

..Shri O.N, Moolri, |

Counsel
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Regn.Nos OA_1855/87, QA 1341/87, OA - 10‘1/87 OA 1478/874
oA 1411/87, ot\ 1615/87 and oA 1740/87. .

Shri Dhirendra Garg . . . . .Applicant
o Vs, - S T
Union of India R T ... o euRespondents
Shr:. Ravmdra Slngh & Others : .. ige.Applicants
] . Vo. . L : ’ L
" Union of India ' ... 7. .  JeRespondents .
Shri Shivaji Misra & Others .. - -  ‘“.Applicants
' Vs L : S O "
- Union of India . ‘wsRespondents
Shri Anil Vyes e ..Applican{:
. Vs, ‘ - o
- 'Union of India . R ...Respondents
- Shri Vipin Behari & Others - . . ' ..Appllcants
Lo Vs, ' - B “
Union of India & Othgrs e ..‘Respon;\_ents
_ Smt Madhu Kukreja- - . «.Applicant .
Vs, o ‘
Un:.on of Indla : S o < <Respondents
Shr... Rawesh Sha:r:ma & Othars B ::._'*Appliénant '
Vs, - R .
Uni’on of India o 7 is,.Respondents

"For the Appllcan+s in the above s

mentioned seven cases - -+ +,.Shri BiSi Mainee,
Counsel

For the ReSpondents in-the aboVe .

mentioned seven cases - ‘«oy}rs, Shashi Kiiran

Counsel

CORA
T‘-XE HON'BLE MR, P. K. Kh"ﬂ"-l‘\ VICE CHAIRn'.’-\N(J) '

THE HON'BLE MR, D.K. GHAKBAVOEHTY, ADL \INISTBATIVE MEMBER

L. wWhether Reporters of local papers may be allowed to
. see the Judgment? Gfeo
24 To be referred to the Reporters or not??“

{The judgment of the Bench de ldvered by Hon'ble

i, PuK.. Kartha, Vice Chalrﬂan(J)
The applicants in these applications filed under
Section ‘12 of the Acﬁninistratiye Tribunals Act, 1985 have
. ) *
worked as lobile Boo_king,_Clerks in the Railways for various
periods prior to 17.11,1986., They have challenged

their Olsencager‘en. from service and have sought

1]

‘z
¥ Rcspondents in Cn _375[‘27 contend that the appllceﬁts weze! ;
Bookmg Agents. R - J
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‘relnstatemeng and regular*saulon and other 1e‘1efs. 'Asv-

the issues ET151ng in these appllcaulons are s;milar, it

As convenlent to dlspose them of by a common judgment

w3 g

2, At the outset, a brlef refe:ence may be Pade to

ebhe Judgnentc cellvered by ‘the Calcutta Bench of thls R

Txubunal 1n aamlr Kumar mUkherJee & Others Vs. general

manager. Eacuern Rallway & Others on 2a.3 86 ATR 1986(2)

pR e — T

'}CAT 7 and by the Pr1n01pal Bench in Nlos Neera %eh .3 & Others’

: Vs. Unmn o Indn.a & Other< on 13.08,1989, “ALTY R. 1089(2).. - | {f

'CﬂTSBO. ALn the aforesald declslons, the Trlbunal had -

cen51dered'51mllar 1ssues.

8. 0 X In Samlr Kumar Lukhergee's case, the appllcants

were encaged as volunteers to a551gt the rallway tlcke»

checklng syaff for a short pevlod and then thelr emp&byment

P

©wWas extended frﬂn tlme to tlme. No appoinumenb 1etters were
e i

‘ 1scued but mus»er-roll was . malntalned for recordlng their

‘tendance and.-they were pald at a flxed rate of. m.o/- per

day. Though they were called volunueers 11 the relevant

‘ o'dexabf ‘the Rallway Board, they were also "locally known

" 2s Specidl” T.Cs and T.T. h. Helpers.‘ Lhey worked

‘ contlnuouqu for a- perlod of mOLe than & year and thelr

- garvices -were sought to.be dlspensea with. The Calcutta
the O~ .

- Bench of the Tribunal held thatllmpugned order dated

T 16th Decenbcr, 1985 of thea D1V151onal Rallway lranager,’

Asansol’, be set asidefquashed and the apollcantc be treated

as temporary employses. Once they are trezted 3s

3
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‘temporary ;employées,'their service condiiiongiﬁili be

- governed by the relevant rules‘pf the Railwayéf ‘The

i
i

- following extract fioﬁ para 12 of the judgment is v
-aréleyant:e "  , S SR o 1"3- , i

L After carefully considering the arguments . .
“of .@ither side, we conclude that the appliecants
are Railway employees, . What they received as’ -
payment is nothing but wages, They were paid
at a fixed rate of Bs.8/=.per day regularly for -

- more than-a year and it is far-fetched.to call-

_such payment honorarium or out of pocket allowance,

“The manner- in which. they funciioned and the way
they were paid make it obvious that they were not

. voluntcers, They are casual employees and by - =

~working continuousl¥ for more than 180 days they
are entitled to be ireated as temporary employees.

X ~ To disengage or dismiss them arbitarily as they. |
) “a : B . _ have been done by means of an.order at Arnnexure-C
. i R without notice or without giving any ‘feason is
clearly violative of the principles of natursl =
justice and Articles 14 and 21 of the Constitution
of India." L T : s

J e TEvatires i
’ R . i

, 4{3"' “In1$iSé Neera Mehta's'case,'fhg-applicants.wefé e

e e

“appbinted as Hobile Booking Glerks in the Northern Railway

G-

'on_;éfiousjdatés_befﬁeen~igél andf1985}6ﬁ éfpurély-
ttgﬁbérarQ*ba§is aééinst'pa&ﬁeht-én hou?iy bési§a>lfheyﬁhéé'
rgﬁéerﬁd §qrvice-for pgr;éds:;anging,betﬁeen.l§ £o 5 fear#.»
fh;ix-§;rvi5e§ wele gouéht tb bé=termiha£édAQideaégiégrém; :

issued on' 15,12,86, - This. wa's challenged before “the Tribuwl.

N #, ' ’ The case of the applicants was that they were entitled for
reqgularisation of their services and absorption against
'regdiar vacancies in temmskof the circular issued by ‘the
y , o

pinistry of Reilways on 2lst April, 1982, which envisages

i e et e At e e T .
g - S . T fi]
- T e T e o T A TR

" that "those volunteer/iiobile Booking Clerks who have been

: i1 : i i inst thé judgment
# The SLP filed by the Union of India against S
of the Tribunal was dismissed by order dated 4.5.1987.

a—
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direct recru1us and have put in & m1n1mum of 3 years!'

fracar st atcm ittt Ve SR S

under Sec»lon 25F of the Industrial Dlsputes Act. Another

antaernt etk Shn o v

' engaged on the va'lous rallways on certaln ra+es of

honorarlum per hour - per day, nay be con51deled by

you for absoxptlon agalnst regular vacanc;es provlded

L that they have the nlnlmum qualiflcatlons requlred for

rvlce as voluntee:/kobile Booking Clerks.

5..-A '_ The aforesald clrcular further lald down that

'"the screenlng for thelr absorptlon should be done by a’

committee of'officers'inCIud;ng'the Chalzman or & Member

of the Rallway serv1ce comm1551on concerned ",

'6.:'"ﬂA' The appllcants also contended that they were

1ndustr1a1 wor ers and as such entltled to Iegularlsatlon

contentlon ralsed by-them was that they were casua1 labourersfh

and’ as such entltled for regularlsatlon of their services.

after completlno 4 months' servxce (vide para 2511 of the

Indlan Rallway Establlshment Manual). ReferenCe was also
dated 12,7.73 4~ .

made'to"thé Railway'Board's circula;{whg:eln it was decided
¥

by +he Ra;lway Board that the casual labour other than those

'employed 6n progecLs ‘'should be treated as ' temporary' after

:thé'aipirf of 4 montha continuousfemplqyment,

:7= ; The éaae of the'ééspondents wes that in August 1973,
the RaiIWay'Boardy on the recommendattons of the Reilway
.Convention Committee, had-intzoduoéd a -scheme for

requisitioning the services of volunteers from amongst the .

student sons/daughiters and dependents of railway employees

e s T
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'e'regularlsetlon and absorptlon of theSe Moblle Bookzng Clerks

v

‘~as hmbile Booklng Clerks to work outside thelr college _

thurs on payment of some. honorarium during peak season or -

short rush perrods. The object of ehe schere was that such
an. arrangement would not only help the lOw pald rallway
employees to supplement thelr 1ncome but also generate among
the students an urge to lend a helprng hand to the Rawlway

Admlnlstratlon in eradlcatlng ticketleSS travel. In thls

-‘scheme, sanctlon or avallablllty of posts was not relevant o

,and 1t was based .on 00n51derat10ns of economy to help clearﬂng;'ﬁ

“the rush durlnn the peak hours wh1le at the same -time

:~provld1ng part-tlme employment to wards of rallway employees. R

Thn scheme was discontlnued on 14th August, 198Ly dowever.
on the matter being taken up by the Natlonal Federatlon of
Indlan Ballwayren, a dec151on was taken and communlcated by

‘tne Ballway .Board vrde thelr c1rcular dated 21 1982 for

' agalnse regulcr vacancres. On a further repreSentatlon, it.

was ce01ded by the Railway Board, v1de thelr circular dated

-20 4,85 that the voluntary/moblle bOOklng clerxs who were

%

engaged =s such prlor to. l4 ,E.61 and who had since completed ]

3 years' seerce may also be conaloered for regular

1absorpt10n against, regular vacancres on the same terms and
conditions 2s stlpulcted ln c1rcular dated 2*.4.84, except
.that  to be eligible for:sgreening, a candidate should be
within the prescribed age limit'éfter_taking into account
the total period of his engagement as Voluntary/iiobile

g respondenis was £rat since the original scheme O-.
.Booking Clerk The contention of thefof the Railway Board

Graar e m e AT e ememanten s e B
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(1]

had been d;scontinued on 14, 8 Sl only those appllcants
':who were employed ‘prior. to 14 8 el the ‘cut=off date,
=cou1d at the most seek regularisaulon in texms of tle
c1rculars dated 21 4, 82 and 20 4, 85=
-“,8; ’i In fact ~the scheme was not drscontlnued on
.1.4.8 81. The clrc1.lcr dated 24..4.82 refers to the
‘ Rallway Board's w1reless messaoe dated 1l. 9.81, in whlch
-~ithe general ”anagers of the Zonal Rallway were advised that

'the engagenen+ of the volunteer booxlng clerks may be

;contlnued on: uhe exlstlna terms tlll further advices In ~

o view of tbls, the varlous Rellway'Admlnrstrzurons contlnued

B to enoage such persans. Thls 1s clear from the Railway

J

'Board's crrcular dated 17 ll 86 Whlch 1nter alla reads
as follows.-

n As nallway-Admrnlstratlon are aware, the'
.. Board had advised all 'the Railway to dlscontlnue
the practice of engaging the voluntary mobile -
. booking clerks on honorarium basis for clearlng
- summer rush, or for other similer purpose in ‘the
booking and reservation office. However, - -it has
. come *to the notice of the Board that this practice
is still continuing in some of the Railway
: “Administations, The Board consider that it is not
: ) desiraple to continue such arrangements. Accordingly,
‘ whereverssuch arrangements have been made, they should
be "discontinued forthwith, complying with any | 3
formalities zequlred or legal requrrerents.“

9, e The practice of engaging vdlunteerlMoblle.Booking'

-,Cierggsuaélfinailv;éie§§htinueenoniy frem 17.11,86 when
alternative measures for coping with rush of work was
suggested ifi the ¢irculaxr dated 17.1l, 86.

'lO._L’b In the above f=CUtal chPground the Tribunal

cont. paze §/-
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held 1n jiiss Neeraloehta'° case: thag flxatlon of 14, S 8l
" as the cut=off date for regulcrrsatlon was arbltrary and
disériminatbry. The Tribunal observed as follows:-

.m yhile the applicantt might have no legal'
right as such in terms of their employment for
regularisation of &sbsorption against regular:
vacancies, we see no reason why they should be -

- denied this beriefit if others similarly placed
who Were .engaged prior to 14,8.81 have been

absorbed subject to :fulfilment of the requisite
quallflcatlons ond length ‘of service,"

11, ) 'The Trlbuncl elloudd th; appllcatlon and guashed
vthe 1dstrqcx10n c0ﬂveyed ln the communlcatlon dated

15 12 86 regarcrng the dlscharce of moblle Bookrng Clerks,
' 1n 50 far as 1t relared to the applrcants. The Tribunal

further dlrected that all the appllcants who vere engaged '
v:on or before l7 llfs6 shall be regularlsed and absorbed '

agalnst regular posts aftgr they‘have corpleted 3 years of
X sérvlre'frdm'rﬁ;i&;teubf‘théir-inltial engagémen{ subjédr'

Vto thelr‘fulflllind all Other condltlons in regard to.
:quallflcatlons etc.; §s contarndd ‘in c1rcu1ars dated

21 4 82 and 0. 4 85 * L

\

"“12.‘ T The Prlncrpal Bench of the Tribunal followed its

decision in liiss Neers Mghta!s.case.ln Gagaragulu and Others

Vs, Union of India and Others decided on 10th November, 1987

(o 810/87)7

* SLP filed by the Unlon of Indla in the Supreme Court was
- - dismissed vide order dated 18,3,68 vrth some observatlon9

@ SLP filed by the Union of lndla in the Supreme Court was

dismissed v1de order deted 10,.5,68,
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‘ . in Samlr Kumar Mukherjee's case and submltted that these

applicata.ons n‘ay be d:.sposed of in the llght of the sa:rd

t of the respondents in temlnatlng the serva.ces of -87c .

and Justlfled was referred by 'the Central Govermnent to
‘_;the Industr1a1 Tnbunal in IJ—) %.35/85 (Netrapal Singh Vs
: the General Manager. Northem Rallway & Others). The :
further ques 1on referred to the Indust"‘lal 'I‘ribunal was
.‘.a-s to wha\. rellef the work’nen was ent:.tled to. In that

) ;,'case, Sbrl Netrapal Si"gh was appo:.nted to the post of »

"upto 28 2 82.

Wv;as also.vmla 'ed and he sought rernsta tement with
Jcom.rnu:.ty ef ;erv:.c:e and full “back wages. The managernent
A:Ln its wrrtten statement subr‘ :Ltted ..hat the case of the
vclalman\. was not covered by the pmvrslons of Sectlon 2;‘31: )

of the IPdustrlal D:Lspute.. Act.

T 13, - o The learned counsel of the apphcant relled upon

T.he Judgmen'lﬁ/of the Trlbunal 1n Na.ss Neera ’ehta's case and

judgments. h

o ,'.l4;‘ ' Shri Jag_):.t S:Lngh, the learned counsel for the

£l

'respondents .;\stated ‘that the questron whether the actlon

MObile Bookmg Clerk w:Lth effect fron l 3. 1982 was legal

°

N’obrle Bool(:mg Clerk on 24”;11 78 and hé ™ worked in that pos*‘ o

H:Ls ;

verbal order. ‘He was given no not:.ce nor pa:.d any
retrenchment compensat:.on. The rule of f1r=t come 1ast go

.
[ .

o n\.k:‘ B

l‘S. The Industr1=l Trlbunal vide its order dated

29 9 86 came to the conclusron ..hat the claimant had put

in more thdn 240 d'-’ye of work and, therefore, the management

. - Q.

m"_iCes were temu.nated on 1,3, 82‘ by a-_:‘f i

|
o
1
i

[
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" dld not serve.the re1u1e1te one. months' notlce nor m=ke

.\payment in 11eu of ‘such notrce nor did 1t pay any

. Trlbunal found that the actlon of the management could not

A c1rcunstances, it was held that clalmant was entltled to_“

' “:compensatlon for hls retrenchmenthand a: ‘sum of m 2,000/- was

o to the re*ular post of Booklng Clerk is through the Rallway

7. e have ca*efully gone through the records cf these

,bylthe discontinuance of the scheme under whlch ‘he was

. apporneed amoun+ed to ret enchment. However the ménagement

,retrenchment compensatron equlvalent to 15 days' average pay
'for every completed year of contlnuous serv1ce or any part .

thereof 1n excess of six months. Therefore, the Industrlal

;be held to be legal. The Industrral Trlbunal however, noted

. that as the very scheme of employment of wards of rallway

_was mo case for relnstatement of the workman. .In ‘the

'awarded. The InJuStr1a1 Trlbunal also noted that recrultment f{
. Servrce Commisslon and such recru1uﬂent w1ll have to stand
tne test of Altlcle l6 of the Constloutlon.

) lo. g Shrl Jagglt Slngh the 1earned counsel of the

: clalnano 1n the Supreme Court was dlsmlssed He submitted

e R R Y A T2

SUREISSIE § AR

ught oo have complred w1th the provrslons of Section 25F. ¥,

The termlnatlon of hlS servrce though nece531tated

'

employees as Moblle Bookzng Clerks had been dlscontlnued thenen

.espondents brought to our, notlce that the SLP flled by the

]
i3

that the de0151on of the Industrlal Trlbunal dated 29.9.,1986
should be borne in mlnd whlle dec1d1ng the applﬁcatlons . e

before us.

czses and have hez rd the lcarned counsel of both prrtles. In

cur opinion, the decisions of this Tribunal in Samir Kumar r
o\ ' ) : ;



mukhergee's case and les Neera “ehta's case areé entltled -

\tq'greater“Weight than the order of the Industr1al ;rlbunal

; A
I . ST

“in Neerapal Slngh’s case. The Industrlal rrlbunal has not

cons:.dered alyl the J.Ssues 1nvolvcd affectlng a large number

of Moblle Boo‘lng Clerks whose Serv1ces were dlspensed w1+h -

N

by the respondents 1n view of the dlscontlnuance of the scheme.'

The queselon whether the volunteers who had contlnuously wo:ked-

,,for & perlod of more.: than & year are entltled to be treated as

. , . i
temporary emp1oyees was con51oered by the Trlbunal 1n Samlr §
-1
!
i

Kumar Iukhergee's case, 1n the context of the constltu ronal-

e Bl e

' guarantnes enshrlned _m,Artlcles l4 and 21 of the Constltutlon.
The quastion whether hoblle Booklng Clerks were entitled to:_;éé
the protectlon of para.25ll of the Indlan Rallway Establlshmnt f

o manual relatlnﬂ to the. regularlsatlon of casual laboulﬁﬁafter ﬁ

: they have completed four months' serv1ce; the relevance of ¥

h’ 14 B, 81 whlch was.. adopted by ‘the respondents as the cut—off‘
date for tue pdrpose of - determlnlng EIlglblllty to zegularlse li

‘voluntee:/Loblle Booklng Clerks and the impllcatlons of the_
dlscontlnuance of the scheme by the Rallway Board on 17 1L, 86
have been exhaastlvely con51dered by the Trlbunal in hass e
Neera mehta'c casey in the ll;ht of the dec1$lon of rhe

‘Sup:eme-COurt‘in‘Inderpal Yadav~Vs. U.O.I., 1985(2) SLR 248,

The Industrlal Trlbunal had  no occaesion to consrder thése

...A

dspects: 4n its order dsted 29, G 1986
18, .- V$hri Jag t Singh further contended that some of -
Lo theiapplications-c re.not maintainable on the ground that
’ tﬁey‘are‘barred~bw limitationuineview of the provicions of

-,“‘ E Sec.rons 20 and. 2L of the Admlnlstraelve Tribunals Act, 198%.

O~
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In our opinion, there is sufficient cause for COhdbning the .
delay ih'ﬁheee qaées:. The Tribunal dellvered its Judgment in
" Miss Neer2 liehtat's case pnvl3;8.87._ These appllcatlons were

. ,filed'within onéfyear,from tha{ datel .The respondents, on -

~'m0blle Booklng Clerks, who were 51m11ar1y sztua ed w1thout

- of uentral Exc1se, l975(4) aCC 714, AKe Khanna Vs. Union of

2194 e Hrs. Shashi Klraf appearlnc for the respendents in

'.eome‘of »Pe appllcatlons contended that *he appllcants are notnﬁ:

‘fworkm“n and they aIe not entluled to the protectlon of |

‘ Sectlon 25F of the IndUStrlal D1Sputes Act. The stand tuken

1by her c0nt;ad1cts the stand of ShIl Jncglt Slngh, who has

;placed rellnnce on. the order of the InduStrlal Tribunal dated :-
“; 29 S. 86 ment;omed above.i: |

:'AQO;". The other contentlons ralsed by Mrse Shash1 Kiren are

" in.any event, the :ereation ana abolition of posts are to be,

thelr own, ought to have uaken steps to relnstate all the * - B

forc1ng them to move the Trlbunal to seek 51m11ar rellefs

as‘ln Neera'Meh a's case (v1de Amrxt Lal Berry Vs Co‘lector

Indla ATR 1988(2) 518).-

)

Y

thab there are no vacancles 1n the post of oblle Booklng ’

Clerks in whlch .he appllcants could ‘be accommodated and that

>,
A

left to the aoveznment to-deq1de;. In this context, shé placed

reliance on some rulings of Supreme Couri. These rullngs are

of the 0~
not applicable to the facts. and circumstances/cases before us.

Rajendran Vs, State of. TN., 1982(2) 3Cc 273; Dx. N, Ko
Shingel Vs, Union of India, 1980(3) SCC 29; Ved Gupta Vs,
Apsar= Theatres, 1932(4) sCC 323,

S

t

3

(l) T. Venkata Reddy Vs, State of A.F,,; 1985(3) SCC 193; K. e
L
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21, - ‘Shri V.P, Sharma, Counsel appearing for the
aﬁplicant‘iﬁ 0A-1747/88, relied upen the decision in

" Miss Neera Mehta's case. The respendents did :not enter
appearance in this c2se or file their counter-affidavit

. déépité several opportunities glven to them.

1 22, Shii O.N. Meslri, appearing for the respendents’ . &
in DA-1325/87, conténded that this Tribunal has ns
jurisdiction ag the applicants at no stage had been
taken inte empiuyment of the Railuéys.. They were engaged
ae bosking agents en commission basis and their’ contract
‘qas of pecuﬁiBfY'nEtUre'and was net in the nature of
séfbice of smployment., The applicants wers engagai on

‘a purely commissien basig af Rupee onsAper 100 tickets
‘sald, According to him, the decisions of the Tribunal
in Neera Mehta's casE'and'Gajarajulu's bése are not

‘applicable te the facts and cifcumstances of Qhe appli-
cation before us @s the applicants in those tuo cases

‘were engages on an- honararium basis per heour per day,

‘Further, the system of their engagement was discontinued
prom 11,4.1984, The respondsnts have alsc raised the . ZE
pléé-of non;exhaﬁsfioﬁ of remsdieé‘aﬁailable undaer the ¢
| service Lay and the plea of bar of limitatien. = i
33, = As sgainst the above, the learned counsel of the '

"applicant dreu eur attention tg some correspondsnce in

" whigh the applicants have been referred to as "Mobile

Booking Clerks" and te a call letter dated 3,11.1380

i o e R R

addressed to one of the applicants (yide A-1, R-5, A-10, i
s . A-13, A-14, A-15 and A-16 to the:application), He alse

" eubmitted that the purpase of appeinting the applicants

T e

; and the functiens to be performed by them were identical,
"tﬁough:the:dasignatioﬁ and the mode of payment was bi

different, ue are inclined to &gree with this vieu,

S b

-l.-t1A0O, i

T
o
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.24, - In the facts and circumstances of the case, ue

- 14 -

alsc do not sze any merit in the pleas raised by the

respondsnts ragarding non-exhaustion of remedies and

limitation,

Gensral analjsis of the applications:

25, In the majority of cases, termination of services

wads s8ffected, by q?rpal orders, The. period of duty put

in by the applicants ranges from less thzn ons month in

-somz cdses to a little over 4 ysars in soms ethers. In

the majority. of cases, the applicants have workad for

.. more than 120 days. contipuously. In soms others, they

have yorked for 120 day s if the broken periods of service

-are also taken intp sccount.for the purpass of computing

the requisite years of service for regularisation and

- apsorption under the scheme, the broken periods of

service are to be taken into account, This is clear from

. the -Railuay Board's letter dated 4th June, 1983 in which

it is stated that.the psrsons who have been angaged to

.clear summer rush.etc.,, . 'may b2 considered for absorption
.. against the appropriate vacancies provided that they have
- the minimum. cualification required for direct recruits

. and have put in a mipimum of 3 years of service {(including

broken periocds),™ .  The Rajluay Board's letter dated

17.11,1986 has been impugned in all cases, The reliefs
- claimed ,include reinstatement and consegusntial benefits,

-gonferment of temporary status in cases where the person

has worked for more than 120 dsys &nd regularisation and

absorption after 3 years of coptinuous ssrvice and after
bl . - sEe A :

the .employecs are scresnod py the Railuay Service Commi-

ssion in acccrdance with the scheme,

Special featurss of some céges

26, . During the hearing of thase cases, ouT attzntion

N

--500150-l

]
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ua's draun'tq the spécial Peaturss of some applications
o o ‘uhich'désefvé-separate treatment {0A-488/87,. 0A-555/87,
o '”0A-1375/s7, DA-472/87 and Oﬁ-398/57)
: 2:. © In: 0“-488/87,_the appllcant uas appoznued as
.ﬂobxle Booking ‘Clerk in Northern Ralluays weBefe 1743, 1985
- vide order dated 15,3,1985. She had put in continuous

service of more. than 500 ddys, She uas in the family way

‘_and, therefnra, “she submitted an appllcatlon for 2 months'
maternzty leave oh 16,9,1986. She’dellvared a femala
chlld on 8, 10 1986.4 Dn 17 11 1986, when she uent to the

‘offlce of the respondents to JDln duty, sha uas not

-‘alloued to do so on the ground ‘that another lady had
been posted in her place. She was relieved from her
dutles Vel P, 1Bj11‘1986. The version of the reepondents ﬁ

" is that she did not apply for maternity leave, that she,
on her uun, 1eft and dzscontznued ‘from 17.9.1986 as Mobile
Booking Clerk and that uhen shs reported for duty on
'18 11 1986. sha uas not. allaued to join,

'28. In our opxnlon, the term;natlon of services of an
Tad hoc Female employea uho is pregnant and has reached the 4
?stage of canflnement is unJust apd results in discrimination ﬁ
" on the ground of séx which is.viclative of Articles 14,15 -

vand 16 of the. Constztution (vide Ratan Lal & ‘Others Us.
vstﬁte .af Haryana End Uthers. 1985 (3) SLR 541 and Q
Smt. Sarlta Rhuja Us. State of Haryana and Others, 1988
'(3) SLJ 175) " In vieuw of thxs, the ‘termination of 3

services of the appllcaﬂt ges: ‘bad in law and is liable .

e

to be quashed.

N

29, In 0“-555/87; the applicant was appointed as
‘Nobile'aobking'Ciéfk>bn 18,5.1984 in Worthern Railusys.
He has pufvin abb days'nf wotk in various spells, His

.0-3‘64-’
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sérvicés_ugre terminated on 22,5.1986. The version of
the ;espongents i; thét he_uas inuplvgd in some vigilance
case and was accurd;ngly disengagad on'22.8.1986. He uéa,
however, ordered to be reinstated !iig-letter dated
_3 50 1986, ThEraaFter, 1t uas Found that there was no
.vacgancy and, therefore, he could not be re-engaged
30._‘ .The apollcant has prnduced evidence to indicate
that after his rexnstatement uas ordered, a numblr of
his Juniors were appOlntad and that sven after the
_vacancles wers. available, he was not engaged beceuss of
the, impugned instructions of the Railuay Board dated
17,11, 1935(u1de letter dated 17.8. 1987 of the Chief
Personnel folCEI of the Northern Ralluays 8ddrassed
to Senior:01v1siqnal Personnel Offlcer and his letter
dated 21,9,1987 addres'sed to the Divisional Railuay
Manager, Nurthern Rallwcys, Annexurea Z and Z.1 to the
r8301nder affxdaVLt. pagas 78 and 79 of the paper-book).
31, : In UlEh of tha aboue. we are o? the epinion that .
the xmpugnad order uF termlnatlon dated 22 6,1986 is bad
in lau and 1s llable tn be quashed.
_32. . In BA- 1376/87, the appliCunt uas appointed as
Maobile Booklng Clerk on 9, 4 1985, She uorked»upto
:7.7.1985. She Wwas agaln app01nted on. 26, 10 1985 and
_ uqued_un¥o 13.5.1986, Agaln,gshe uas appointed on
14,5.196 an'd' u<ork“ed u;.)t-a 31 7. 1=9é6 She. has completed
.more than 120 days *contlnuous service, The versizn of
the respondents is that shs w3s agaln offered engagemsnt
on 10th November, 1986 but §h§~refused to join as she uas
studying 1n _some collegajx o )
33, As against the abuve, éhe appllcant has contended
thet aFter she was dlsengaged on 31 7 1986, shs made

N
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enquiriss which revealed that thers was no prospect

of. her re-engagsment prior to the summer rush of 1987,

" In order to improue'her education} she joined a college

and paid exorbitant fees; When the offer of re-éngagemapt

; b§s received, she_met_the’oﬁﬁicaﬁnf“ccncerned and

explained the ‘position to-him, She was advised to
continue her studies because the fresh offer was only
for a2 short peiiod{' She ‘was also assured that she will

be ré;éngaéad during summer rush of 1987 and t1ill'then,

" ghe could pursue her studies,-

34, = The undisputed Fact is that she was disengaged
prior to the passing of the impugned order by the Railuay
Board on 17,11,1986, - L

35, In 0DA-472/67, both the applicants were appeinted

' é; Mobile Booking Clérks 4in february, ‘1985 and they were

rstVBd frdm service erof. 27@T1;19860 Ths contention

" of the respondents is that.oﬁly”ona ward or child of

Railuay employee should be engaged as Mobile Booking
Cierk and that they ‘uere dropped -and -their elder sisters
‘were kept, The contention of the applicants is that

“there was-no such decision that only one ward/child of

“.Réilmay:ambloyees'Qhould be engaged as Mobile Booking

' 'Clerks, Had there been any such decision, the applicants

would not have been appointsd,’ After having appointed

them, the respondents éould not hava terminated their

services without giving hotice to them as they had
already put in mbre'hﬁ%P 1} years of servics, Ue see
force in this contentions

36,  “In OA-398/B7, thé epplicant was appointed as
Mobile Booking Clerk on 11,3,1981 and he worked conti-

nuously in that post upte 4,11.1985, His services wsre

o

on.c-1ev-’
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terminated on the ground that he was not son/daughter

of. serving Railway employee, The applicant was nephew

~of a serving Rajluway employee, The applicant has relied

upon the Railuay Board's order dated 20,3.1973 which

provides that "dependents™ of the Railway employees
are also eligible for such appointments, hiss Neera
Mehta whose case:has been decided by th3 Tribunal, uwas
not the~childvof.any'ﬁailuéy ehployes.but she wads a

dépendent of. 8'Railuay employse, A large number of

Booking Clerks who are still in service, are not children

. of the Railuay smployees but their relatives and others,

There is force in the contention of the applicant in

this regard, T

. . Conclusions

37. m_ﬁquoying the decisioniof the Tribunal in Neera
Mehta's case and Samir Kumar Mukherjes's case, us hold
that the length .of -the peripd of service put -in by the
applicant in itself .is not.relevant, -Admittedly, all
these applicants had been engaged as Mobile Booking

Clerks before 17,11,1986, - In the interest of justics,

all of them deservs to be reinstated in service

irrespsctive of the peripd of service put in by them,
. continueus @M~
Those who have put in/service of more than 120 days,

o~

s would. be entitled to temporary

 status, with all the attendant penefits. All persons

should be considered for regularisation and permanent

absorption in accordance uitq:thq provisions of the

scheme, In the facts aﬁgucircumstances of these cases,

we do nat, however, ponsider it appropriate to direct

the respondents to pay.baqk,UEQES to the applicants on

their reinstatement in service, The period of service
O

‘.19-1910’
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aireédy put in by thﬁh:béfuré their ssrvices wers
términated, would, nb doubt, count for completion of
3 yaars perlod of service uhlch is one of the conditieons
for regular1=at10n and absorptxon. In vieu of the above
conclusion reachud by us,, 1t is not necessary to consider
the other aubmlssions made by the learned coungel of the
appllcant regarding tha statua of the appllcants asg
uorkman under the Industrlal Disputes Act, 1947 and the
appllcabillty of Section ZS-F of the said Act to them.
38. ln the light oF ‘the above, the applications are
élsstEd of uith the Follouxng orders and directionsi-
v -(1) The responients are directed to reinstate
' vthe applxcants to the post .of MQbile Bookxng
Clerk 1n DA Nos.1376/8?, 1101/87, 1513/87,
619/8?, 1030/87, 488/87, 193/87, 603/87,
590/87, 1418/87, 640/87, 472/87, 1853/87,
1607/87, 1771/87, 857/87, 555/87, 398/97,

1662/87, 1747/88, 1325/87, 1855/87, 1341/87y %

10117875 1478/87, 1411/87, 1615/87 and 1740/87

from tha respectlue dates on which thezr "F-
f

gervices were terminated, within a period of

3 months from the date of communication of 2

copy of this ofder. The respondents are
furthar dzracted to consider all of=zthem '

for regularlsatlun and absorption after they
complete 3 years of continunus service
(1nc1ud1ng the servzce already put in by them'
before theit termination) and after verifica-
tion of their qualifications for permanent
absorption, Their regularisation and absorpe
tion would also be subject to their fulfilling
all other-conditioﬁs as contained in the

o~

-.u-zol.’
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Railuey Board's circulars dated 21,4,82
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(D.K, Chakravorty)
Administrative Member
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and 20.4.1985._ Houever, if any such’

_person has become over-aged in the mean-

~while,. the respondents shall relax .the age

limit to. avoid hardship,

After rgiﬁstétemeni to the post of Mobile

Booking Clerk;'the respondents are directed

-to confer temporary status on the applicants

in 0.A, Nos,1376/87, 1101/87, 1513/87, &19/87,

-1030/87, 488/87, 193/87, €03/87, 590/87,

1418/87, 640/87, 472/87, 607/88, B59/87,

555/87, 398/87, 1662/87, 1341/87, 1011/87,
1478/87, 1411/87, 1615/87 and 1740/87 if, on

the verification of the records, it is found

" that they have put in 4 months of continuous

servics as Mobile Booking Clerks and treat

them as temporary employees., They .uwould alse

be entitled to regularisation as mentioned in

'(i) apbve.

_Ths.perioa }rcm ghe’daté’bf termination to
thé aata,o? reinététement uilf*ﬁot be troated
as duty; The applicénts‘uill not also be
eﬁ;i;leﬁ to any back wage s, |

fherefmill be no srder as,to'ccs Se
-this gudgement he,placed in all the

N
(po Ke Kartha
Yice-Chairman(Judl,)
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