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IN THE CENTRAL ADWINISTRATIVE TRIBUNAL
FRINCIPAL BENCH

Regn.No.OA 582/87
Dr. Sunil Kumar Arya

0.A.No,589/87 : ) ’ ?

Dr..Pramod XKumar ...Petitioners

Versus

Deputy Dlrector,
Central Govt. Health Scheme,
New Delhi.

F or Petltloners Mr. C. S Valoyanathan and

, mr. S.R. Setia, Advocates .
Mr. s ‘P Pandey, Advocate (OA 589/87)

For Reépondents. Mr. P.P. Khurana Advocate

...RBespondents

CORAM' HON'BLE MR. Jdeﬂ:E J.D. JAIN, VICE-CHAIRMAN
HON'BLE MR. BIRBAL NATH, ADmINlSTRATIVE MEMBER

JUDRGMENT : - (Judgment of the Bench delivered by
: Mr., Justice J3.D. Jain, V.C.)

The petitioners in'both the above—méntiowed
- O.As. under Section 19 of the Admlnlstratlve Trlbunals Act
are qualified Medical Gradustes. Both of them were app01nted
as Junior Medical Officer by respondent No.l vide separate
orders on monthly'waée basis. Thei; initial appointments
were for 90 days,.but the same were coniinued from time to
time after intermittent breaks of one day. Thus, ﬁr. Sunil
Kumar Arya,  petitioner in 0.A.No,582/87 has continued to
function.as Junior Medical Offic er w.e.f. 30.1,86 with
jntermittent breaks of one day on the expiry of each 90 days
of his posting. He us being paid Rs.650/- per mensum on

monthly. wage b351s plus non—practlslng allowance and other

A

= 4 s
usual allowances. however, no 1eave of any kind is adm1551blo €

to him and his service is -liable to be terminated at any
time wibhout aﬁy notice or without assigning any reason
whatsoever, thereafter at' the*discretion of the appointing

authority. Further it stands automatically terminated

Date of Dec151on. 6,1,88
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on the expiry of a spell of 90 days each However,

R P

R A

on account of succe551ve app01ntments, he has

I !

continued to be 1n servx:e as Junlor medlcal Officer

it resl:?on‘de‘nt No. T 'thll 25th Apnl 1987 § ._g.f.

(NS

'whlch cafe hls”serv1ce was’ termlnated by respondent

=oarnt s,

No.,l v1de Offlce Order dated iath Apnl 1987 {Annexure

XIV in the aforesaid O A ). Faced w1th thls 51tuat10n

Che e Ted Whis ‘dppiicdation uiderSdction 19 of the
U pdnshideddEfve Tribuna IS-AGE 6ii'28th ApFEL, 1087,
“intef ali§, "chdlienging  Ehe ‘18gality-and validity of
Yo lne fémingtion 6f s iservice 3fid-seeking s ‘declaration
SR he WS iRg fcontinued in sérvice as Junior Medical
T fcer beyond a peidavof bhe  yaar woyld ‘B deemed
“rfo havd “beén?efpioyed  regulanly findér théUsR.S.C.
' (Exemptidh fron’Consiitatisn) Regulstiohs; 1958, He
“hds alst asSetted thet the teirins 508" condit idns of
: EiEﬂéépaihiﬁéﬁt weTe totally VIolailve of the doctrlne
‘of equality “ensh¥ined” in’ Artlcles 14 and- 16:6f the
e Constltutlon of Indla belng wholly arbltrary and

et e T mae

'ﬂﬁ_unreasonable. tﬁ; R “*53H¥f'

2l T LiKéwisdy Dr. Prdmod Kumd¥; appliéant in

o O A 589/87 wa's” app01nted Dy respondent No.1- as Junlor
‘“Medlcal Otficer on short tern‘breék of 90" days on
'“monthly wages “of R, 650/- per mensun, ‘besides, of-
:<course,:usua1 allowances Tike NJP,A., DA, dnd H. R‘A

Uete, Helwas 1n1tlally ‘appointed w;e f, 15.1,86 for

90 days in tHe' $1Ist 1nstance~

i"bui ‘hist short term

““contract wast renewed from tlmeltoﬂtlne Wwith a break
of one ‘of tWo ‘days on the e‘;@‘»iry-o“f “eacH ispell of

790 ‘days Uptil14.4,87 wie his li'St ¥¥tension expired.

Tt He f1180°0 /AN 589/87 on 27tH April, t198T seeking

T dImo'st Tdentical ‘réliefs “4Hter alia agserting that he

was enti%léﬁ;fembeﬂﬂéflifed'in’pern%henf*%mbloynent
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of the respondents as Junlor Medlcal Offlcer wee, T,

-y ke -

15 l 86, i. LINS the date on whlch he was app01nted

,L1nit1ally and that the termlnatlon of hlS serv1ce was

MK Ll

.illegal: and wrongful However, he was not granted any interim
-~ relief as he alréady stood .relieved of his duties.

3. Slnce common questlons of 1aw and fact arise

v1de thlS common Judgment.

in these appllcatlons we-propose to dlspose them of

el

4, . The respondentsibslst these appllcatlons

- primarily on_ the ground. that ‘the petltgpners were

- appointed on short term contract basls and +herefore,
-thelr .servic es were termlnated in. accordance w1th the
terms and conditions of, thelr contract. They explain

.;that the, vacancies. occurrlng in the Central Health

i Serv1ce are-filled up.thzrough. -agency. of U.P,5.C, in

;1accordance with the Central Health Serv1ce Rules, 1982
n»(herelnafter referred to:.as "the. Rules }, whlch govern

: the constltutlon, malntenancn and. Tecruitment to the said

",1serv1ce through a. competltlve examlnatlon etc. On the

arsaey

",contrary, the petitiopers. in both these gases were
! sponsored by the Employment Exchange and were app01nted
‘. o, the post of Junior Medlcal Officer on contract basis

.for 3 . period of 90 days. 1n Central Government Health

Have

»;Scheme.'TheyZPOLnted Qut that the competent authority
_to. make appolntments\of Junlor Medlcal Offlcer on monthly
Uwage basis is Deputy Director, Central Governwent Health

,Scheme whereas the competenc authorlty to agpo1nt Medical

Offrcers on. regular ba51s 1n*thg pay scale of Es. 700—1300

As Government of -India, 1n the Mlnzstry of. Health and

_.Family. Welfare who has, been. d951gnated as. the Controlllng

.Authority in; the Eules. Thus,; accordlng to them the

,_questaon of. . the petltloners hav1ng become Tegular

governmentfemployees_as:Jnnlor.Med;cal Officer in C.G.H.S.

by,me;e_efflgx.of time does not. arise.

—,
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W Bt L s Werhed: %% occasion to..deal with .the policy
arsy ~andtpractice of: theiGovernment in appointing Junior

Medical Offic er on short-term contract on monthly wage

EAE vy

b351s wrth 2 break of one or two workrngfdays on the

PR

2 xper of each spell of 90 days 1n Dr. (Mrs.) Sangita

Mo

Naranc AND, others Vs Delh; Admlnrstratlon “#nd ‘dthers

riTal e

.;.

(0 A, 716/87 (besrdes several other O As of srmllar

! x

A

}my(type) decrded on 18 12 87 . Since ‘the terms and

RS .'-‘-.'»f Son Tl

' 2 U ‘condrtlons 1n the 1nstant case are 1dent1cal, we have
S LHT s TR~ i
nothlng more to add so far as the petltloners are paid.

N §oe

monthly wage, at Rs 650/— per mensum and not the minimum

| 3ﬁ.}', .of the tlme-scale of Rs 700-1300 admlssrble to‘Regular

arhs GV

anlor Medlcal Offrcer of Gentral Health Scheme, the

[ \g "\'.'
1nterm1ttent breaks of one or two days on the. explry

P Lo

. :of each spell of 90 days, Jon ntltlement of the

LRI I trod

Tl & s

i appllcants tp any klnd of 1eave ihcludlng casual leave
Wi LA Al Ty il
rv1ces of the applicants

'

i @nd automatlc ternlnatron of the
' on the explry of the term of the contract ‘aiid thelr

\-.‘r IRV

Aresh appolntments to the same posts after a break of

.3 .day or .so. Hence, for the reasons recorded 1n the
aforesard Juigment we hold that the petltloners would be
Tl entltled to the same rellefs whlch we have glven to the

. petrtroners ﬁh&n&xm 1n the aforesard cases.
1 . B

AL TR I -However,~there is oneuaspect of the matter
whlch 15 speclal to the, 1nstant cases.and, with. whn:h rgyfﬁh
we had- no occasron to Jﬁell upon,at length An. the

aforesaid O As. Adcrtlonal plea taken by the petltloners

S than»a year eJer srnce~the1r 1ﬁiflal apporntments as

.l: &8

Junior Nedlcal Offlcers although with intermittent breaks
they must be deemed to have become regular governnent

employees'having regard to the provisions contained




,-in the U.P S C (Exemptlon from Consultation) Regulatlons,

1958 (horelnafter referred-to as “the Regulatlons")

‘ﬁi&beedpto deal ‘with' the ‘tenability of this

It bears repet;tlon that the rogular app01ntment
;. @nd. governed

v S

982' Tha expression "duty post" has been defined

as any post whether permanent or temporary

1gnation spec1fied in Part-A of Schedule-II.

v1des that there shall be constituted a service

:Lqe.l Bﬁ;"-A B
temporary T n;a substantrve capacity

We&wnhnmﬂh

§i) by'promotlon-*'“ S

(1i) by direct recruitment; _

¢iix) by trafisfer on deputation of suitable .

. officers holdingsanalogous posts under -

7 .. -+ithe Central Governmeat. (including Ministry
~ of Railways and Ministry' of Defence) or

§+. State Governments;, . . ...

e R

Fnear EVRE EEEIPA T

of entral Health Serv1ce is'regulateqzby the
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*1ixﬁvw1tb the: age:llmlt and educatlona

Fe

e

“+{ iv) by *short=term. contract of suitable
R I officers holding analogous posts under
o SIo vt ghewstatutory.bodiesy autonomous bodies,
. §em11Government organlsatlon, Universities
- “ or*récognised‘Research Institution, etc.

Lﬁful‘ 7 deals w“th“ln'tlal constltutlon of. the Serv1ce £rom

' amongst Medlcal Offlcers alreadyiworkqng\and holdlng Group TA?
. . . on Fegular basis
posts etc lemedlately %efore~the commenceﬂsnt of the Rules.

It also cohtemplates sélectlon,from general. .duty officers

- arade 1T subJect fo thefr sultablllty being assessed by
Screenlng'Commlttee Bule 8 provxdes -for future maintenance
of £he Servlce. It 1nter alla lays down that. the recruxtment
to the” post-of: Medlcal Offlcers (Rs 100-1300) shall be mace

" by dlrect recru1tment on the bas :'Qf the wrltten examlnatlon

cénducted bys the Com1551on followed by an 1nterv1ew or.

Jselectlon hw 1nterv1ew only by the Comm1551on in accordance

ﬁqualiflcatlons and

g% experlencg as may -be . prescrlbed‘ln consultatlon of the
Commlssxon the exact metbod of recrultment to be followed

""" ¥ “be dec1ded by the Controlllng Author;ty 1n consultation

: Wlth ‘tie Commlssion ‘ofi :6ath. Occasione.: Sub-rule (6) lays
L qualifications
down that th mlnlmum educational gualifications and. others
experlence and the age 1imit foi- appointment <o varlous
duty postsand deputatlonlst §055~1n the service by direct

recru1tment shall "as speclfwed 1n Schedule V. Sub-rule(7)

of, Rule, 8 1s 1n the nature ofan exceptlon and it empowers
’ the ConcrolllngVAuthorlty, notW1th5uand1ng anything™ . ’

3 alned"ln the. Rules, to app01nt 1n conSultatlon )

post or in a deputatlonlst'post 1ncluded in Schedule 1I

C oo er on—short term contract basis under the m thod mentloned

DN -

-in. Cluse (111) or as the case nay be, clause (iv) of Rule 6.
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8. A pe*usal of-the relevant Schedule would show
that the post of'a Medlcal Offlcer is to be filled by

dlrect recru1tment on the ba515 of the written examlnatlon

Tto- be cohducted by:the. Comm1551on ‘to .be followed byPan
. or selection by the Commission by- interview A
1ntervieqjonly in- accordance with the educatlonal

y'be p*escrlbed in

st

quallflcatlons and. experlencefas:
'”aSCSPGC}fledflnnRule?QQZ) apoyg.JScnedule”V:prescrlbes

< -the minimum.qualification and experience for direct

'*"recruitmeént -to./Group {Al4guty ppstsand dgputqtion: .
o postsin ihe-CentraliHealth Service etc.

. 9. e Admlttedly, tHe appllcants in:these 0,As, were
not recru1tod “to’ the Service ‘By any of.the-methods
prescrlbed 1n ‘the Rules. So ‘the ‘¢rucizl:question

fOT dEtermlnatlon ‘is"whether they:ican: still acquire

tbe status of ‘a member of the- Serv1c: by virtue of their

Y

’ appolntments on purely ‘ad “hoc~ bBSIS by Deputy Director,

in 0.A,582/87). The sald Regulatlons prov1de that -

w4 ;.It shall noti be necessary to consult the
Commission in regard to' the selection for a

C-.n tempoTrary-or officiating. app01ntment to a post,
1f - :

(a) the person app01nted is’ not likely to
I hold the post for. a perlod of more than
' one year, and” L
Y {by itris necessary in.the public 1nterest to
. ..-mke the app01ntment°1mmed1ately and ’
-7+ reference:toitHe Comiiissien will cause
undue delay -

PrOV1dod that - 7

Qi) such'appointment shall be reported to the
CommlsSldn asﬂsoon as 1t is made;

S e
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-‘-~the service,: Even: Zhen wthe appointing . authbraty is

FLsnk

., ,..0De year. from the dateof apporntment ih regard to fllllng ;ﬁ

B “‘of thepost. Obvrously, thls con5ultat10n 1',w1th regard to,F:

N w1th JEhe, procedure 1a1d down 1n the -Rous 1 ‘e 5, ., foT regular g

. contlnuatlon of such person on, tempor;ry -oT: off1c1at1ng

,appolptmqn;,,ltlls therefore, un;ntelllglble as to how

vpurely ad hoc b3515 can. be.. .Jeemed tp have automatlcallybeen

Ltransformed £rom temporary appo;ntmentZEO a regulér “i

":-8..

o period of six months, a fresh estimate as
I R T4HG the Period for ‘which ‘the person appointed
L is likely to hold the Jpost shall be mede and

SRt CRee rred to the ‘Commission; “and’

(iii)if such estimate indicates that the person

. @ppointed is likely to hold the post for a

-~ ‘périod bf-more ‘than one’ “yéar from the date
.of app01ntment the, Commission "shall 1mmedlately
be«éonsulted 1n regard to the fllilng of the

On a:-plain reading of: Para 4.0f the Rggulatlons, it is

crystal cleax that. consultatlon withthe. Comm1351on

..: hast bean,dmspenstd withiimn: respect of: the: selectlon for

r-= temppra:y:dr 9ff1c1at1ng appolntmant to a;post only

idnd;noi:in}respect,nfﬂragular appointment: to a:post in R

requ1red to: report..to. the: Commissmn.such[abpomtment°

:obllgates the apporntlng

basrs beyond a, perlod of one_ye ar. There 15 nothlng 1n'

these Rules whlch dlspenses w1th the requlrement of complying

the Service of a Junior, ledicel, Officer appointed on a

&

b

.app01ntmgnt to. the serv1ce by mere. lapse. of, perxiod of

. One, year wlthout 901ng through the, procedure of . consultatlon

ﬂ%t;h-, the Commission ote., 2%, )atd down in. the Rules. Surely,

the, temporary/officiating appointment.. for 3 short term

by ., wey.of stop-asp 2Trangement,or,otherwise connot be .

equated with or considered as a substitute for regular

e D e



Y of the Rules,isome of Wthh i

o lOﬁi}ﬁzf We may w1th édvantage

2 om.@- constructuon, or say, mISconstructlon ‘of.:Section l7

c -0 -

appozntment 1n accordance w1th the varlous provlslons

by us,

g',
v t to a racent decision

“of Gourt N6,1 of tms Behch, 'in Dr,_ (Mrs.) Prem Lata Ghaudhery

Vs.Employvees' State Insurance Corporatlon (1987) 3 ATC 879.

In"that .case, the Employees®. State Thsurance Corporation

had'employed ‘doctors on ad hoc b351s lnltlally for 90 days
were

“but their serv1ceqicont1nuéd after ‘giving @ foaw: days break

subject to the condition that thn total: spull was not allowed

“ioto. exceed.one year, .This: pollcy~wasralso adopted apparently

1

wof- the . E.S, I.CiAct.. Sub-sectlon (3) of: Sectlon 17 reads as unier

o “(3) Every app01ntnent Yo posts correspondlng to
Group A and Group B posts under the Central
-.Government; shall be mide in consultation
. w1th the Union Publi¢ .Service Commission;

_ " Provided ‘that th :B—sectlon shall not
.. apply. to.an. officiating or temporary appointrent
for an aggregate period not eXce€ding one year,"

“on ifs plaln readlng the aforesald sub—sectlon makes " it

obllgatOry ofi the part of the‘Corpdraticﬁ'tb consult the -
:U P.S.C. in the matter of app01ntment to Al pdst correspocdlng ‘
to Group A”and Group B posts unier the’ Central Governrent
{which will naturally “include duty post rn'the serv1ce ak

* cofit émplated {hitﬁb Rﬁiéé).hﬂqwéGérirfﬁévBroQigo which,

i85 ‘in'the’ rd ture ofxéh’eQEébti&hJclauécséiépenéés with

consultatlon wlth the U,PLS.C. to an off1c1at1ng or temporary

app01ntment £or an’ aggregatn Deriod‘ﬁo ceedlng one year.

‘onta crltlcal examlnatlon of the” prov1so we*entartain no

" manner of” doubt- in our mind that the ‘consultdtion was
: fméda*bﬁli@%tcr&7in'case fhe officiating or temporary

app01ntment was to exceed ah aggregate period of one

year. In othert words, an off1c1at1ng or temporary

appointment’ exceeding one” year tould contlnue 1h_
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Tl

consultatlon w1th the U.P S‘C.: but not otherwxse. The

earned Chalxman speaklng for the “coifrt’ disected sub=

" deetion (3)] analyt1Cﬁlly ‘and observed.-~ ‘“‘?L;d:f

WoTlaA st w RS -5—:_..3-—-. P -

'u"It woa 1d be ‘noticed that the, exceptlpn made )
“under " “the prov1so is to ‘thea power exercisable
wunder subwection (3), which. makes consultation
“with the UPSC obligatory. In other words, by
virtue of the power conferred by this proviso, -
8 “ther Corporatxon ‘coutdiwithout consulting UPSC,
“temporary officiating ‘appointments’
>fiaxdmum period of ione: ysar, But neither
sub-sect;on .ot the proviso pfohibits
app01ntment beyohd: @ 'period: of one year on an
~ off Jetating ‘basi :in ‘consultation with -the
UPSC. The—prov;So 4is “intended to enable the
. Corporation bhuGoupovatdun to make appointments
.. - even without consulting the UPSC for a,period
not excesding one year on an officiating or
. tempozary. appointment;: it, does. not. prohibit
appointment beyond & peridd of one yeaTr on-an
e , -officiating and temporary=basis dn, consultatlon
' ' w1th the UPSC." _ . .

- we Lape %
The p051t10n 1n the instant case is almost 51milar because

T ' : 'fg the Rogulatlon too “are d051gned to dlspense w1th the
: :consultatlon w1th the UPSC 1n the case of temporary/

, s _ [ T
off1c1at1ng app01ntments for a period not exceedlng one
PSSR S et K '

year, but that ﬁonld not mean that 1f the temporary/

o off1C1at1ng app01ntment, ‘in fact, runs beyond one year,

‘1t would automatlcally amount to a regdlar appo;ntment

G N Jcompliance with -the Rules ..
and evan consultatlon w1th

Indeed true meanlng and scope of the prov1se (111) to
Para 4 of the Regulatlons 15 that a tempoxs:y/off1c1at1ng

. ot app01ntment for a perlod of more than one yeargcan be

;and not otherw1se. Of course

the app01nt1ng u hority
has to act in accordance w1th the adv1ce tonderod by the

comm1551on whether o contlnue ‘the temporary of off1c1at1ng
e

PRSI PR TP I

awt
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. ) ,ll,"”1n. Flndlng themselves 1n thls predlcamont the

YT

learned counsel for the appllcants made a desperate L

attempt to urge that the concerned authorlty can at

| any rate in a case 1ike thls exerc1se the power of

:51"relaxatlon conferred on 1t by'Rule 17 of the Rulesg

: B R "17 Powerfto relax -.Nhere the Government is

- wome FeLe9f the gpindon that. it is, necessary or expedient -
Bt B . 280: to do,. it: may,. by order, -for reasons to be

. recorded: in-writing,.-and. rn,consultatlon with

<-the Commission,.relax any of.the provisions

of theee rules in- respect of any class or

o

s of the Rules "1n respect oftany class or category of

persons" Obv1ously, the power of relaxatron can be

exercised not 1n respect of any 1nd1v1dual candldate,\ “f
b Sieovailow o
but 1n respect of any class or, category of persons as @

whole. Moreover, the word “relaxatlon"Acannot be equated

|
1
i

e

w1th the expressron "dlspensed w1th" In the Shorter Oxford
Engllsh chtlonary the word "relax" has been glven the

) meanlng,(l) to make 2 thlng less compact or dense, to

-loosen or open up by Sepcratlon of parts, (b) to render a

Part of the body less flrm or IlOld to make loose or

slack to enreeble ot enervate, (c) to dlmlnlsh the force {

i

, oT tensron of to loosen (Qne s hold oT graspﬂ (2) to

E

g
M e

e

: Simllarly
1n Legal Thesaurus of Wllllam C Burton the meanlng a551gned
to the word "relax" 1s "abate, allay, assuage, be lenlent
bend dlmlnlsh, eaSe, glve, lenlfy, lessen mlldren,
mltlgate, modelate, modlfy, modulace, reduce, relent

remit , show clemency, show pity, slacken, soften, temper,

S
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. weaken yleld e In the Random HOLse Drctlonary of the

NosT [S IR RO K
Engllsh Language, the meaning_ 3551gned to the word "Relax"

1s "l to make less tense,:rlgld, or flrm- make lax. 2,

P T - I

d1m1nlsh the force of (effort, attentlon,'etc """" 3. to mﬁke
"less strlct or severe, as rules or dlsc1p11no, 4 to release

SR ) -.~-

'w or brlng rellef from the effects of ten51on, anxiety.etc.

..”; ‘.Al.. ot

Y At AT Bosir ity g,

strlct or severe' grow mllder. 7 to reduce or stop work or

YO

l "efforf, esp: for che sake of rest or recreatron. 8 to release e
R A s RO SRR ST O RPN e S . :
oneself from 1nh1b1tlon, worry, ten51on. etc.-
RS AN S ~«vldlctionar7 D A A L
12h e On .2 plarn[meanlng of the word “relax"‘ therefore,

. the Rules
ey

Further xﬁ the power of relaxaflon too has to be exerc1sed

y. 0f any partlcular condltlon to some extent._It cannot i

i

altogetber dlspense w1th the prov1srons contalned 1n

or maklng regular app01ntments to the Service.

1n consultatlon w1th the Comm1551onaﬂy ' the Government

R

is of the oplnlon that 1t is expedlent and necessary to do

N record reasons in wrltlng for’ 'doing so. Evrdently;ﬂthe

“powér-of reélaxation vests in thé’ Governmeht and hot- in a

¢oart 'of law which; of course; may step:in‘if it i5'of

“the View that the’Gévérnment' has if 3 particular ¢ase failed

t6‘exercisé the discrétion vested in it or has ekercised

‘"'*iﬁé'hisé%étién’Vés%éd'iﬁ if;arﬁrtrafily;“cépribiouslyfor

. malafidel"So it 15 ot for the court in the 1nstant ‘Case

Fq:_ ct‘the‘respondeht-Unlon of Indla to relax any of ”;ﬂ

the ¢onditions of apporntment to’ the Serv1ce .xwxxmexxnsxznx

“gasm ahi 4t i5 For the Governmbht ‘o consider wHether it

A

"is expedient or necessiry s¢ to M5, We do hot thirk that

cwWe will-be well advised to meke any direction.in this

behalf espec1ally when the app01ntments 1n the 1nstant
‘case have not been made by the authorlty competent to
make appointments of iledical Officers to the Service undeft
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; the Rules., Further the UPSC has not been consulted by the appoint-
ing authority in the instant case for the obvious reasons that
the app01ntments were SOu: ht to be made structly 1n accordance

. ) w1th the Exemptlon Regulatlons of 1958 (Annexure XVI) and that
LI o
15 why, the petltloners were appornted on short—term contracts

The subnlssion of the learned counsel for the petltloners is

i S 3 v
v1rtually tantamount to saylng that the method of procedure

<

i lald down in, the Rules for appolntnent of Medlcal Offlcers to ’

; . the Serv1ce be totally d1spensed w1th and glven go—by° The
% : - learned counsel of the respondents has stated at the bar that all
} _A.;; the vacanc1es occurrlng durlng the next two years have already
! . been notlfled to the Comm15516n for regular recru1tment So
i : . the petltloners too can try thelr luck Surely, we w1ll not
‘ o be well advrsec to make any suggestlon or pass any order in the
) 1nstant case, except saylng that in"case they ‘have become
‘ overaged “the uovernment may sympathetlcally ‘consider’ relaxation

in age 11m1t keeplng in‘view “theif temporary serv1ce.:

» PRI PR AR T

l3. To Sum up, therefore, we are of theﬁonsrdered v1ew

_ that the petltloners 1n the 1nstant case are entltled to the

-

same rollef as has been awarded to the petltloners in’

Dr. (Mrs.) Sangita Narang and others (Supra) Hence, we

quash the impugned orders.in both these applrcatlons and
hold that the petitioners appoipted as Junier kedical Officers,

Grade II purely.on ad hoc basis would be entitled to the same

.pay-scale of Rs.700-1320 and,allowancesoas elsorthe seme
benefits.of leave, increment.on completion of one year

5 : - .and other beneflts of servrce congitions, as_are adm1551ble

‘ ‘to the Junlor nedlcal Officers, app01nted on regular b351s

. Dk

N in .the, pay Scule of Ps 700-l300 Further, nptw1thstand1ng

P

#the break of one‘oratwo:days:ln therrﬂsery;ce'as:strpulated
+ in their appointment lettereuetc., they ;hall,be»deemed

to have continued ineservice‘ever singeithe_day_of their

Llrst apporntnent s for the days on which they did not

' actually dlscharge tne dutles on account of art1f1c1al breaks

oL T B T
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etc. at the end of every 90 days, we dlrect that the
> sald period would count as duty for contmuity
of service and the same w:.ll be treated as leave
to which the applicants w1ll be ent:.tled at par with
regular Jun:.or Medlcal Officers Grade II, Lastly, we
: 1 _ direct the respondent-Un:Lon of India to report the
v K . “they have continued or
P i cases to the U, P.S. C. of the ,pet:.tioners a5/ are likely

o to continue on these posts on ad'hoc/temporary basis

for more than one year as . quired’vby prov15d (111)

to Simﬁexﬁbixai —Regulat:.on 4 of the "U.PS .C. (Exemption
from the Con5u1tatlon) Regulatiors 1958 for consultatlon

o~ i " and upon_such consultatlon thoy shall be contlme d’ln

service 1n the l:.ght of thewdvic tendered by the

A.n_iade 40 . these .

R

( Eirbal Nath ) - (- J D ain )
Admiriistrative Member .l . Nice-Qhairman T




