IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

P
* .

'0.A. No. 586/87 1987
T.A. No. ‘

DATE OF DECISION__ 27.10,15988

Shri Zia=-Ud=-Din 'Applicant (s)

Advocate for the, Applicant (s)

- I
Shri B.Ss Charya

. * Versus ' ’
Delhi Admn, & Another Respondent (s)

1, ,

) Shri B.Re. Prashar . Advocat for the Respondent (s)

CORAM :

The.Hon’bleMr. Pe K. Kartha, Vice-Chairman (Jud1,)

\ R
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The Hon’ble Mr. le Ko Rasgotra, Administrative Member,
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Whether Reporters of local papers may be allowed to see the Iudgement ? ‘-aun
To be referred to the Reporter or not ? LQM :

‘Whether their Lordships wish to see the fair copy of the Judgement 7 Vo

To be circulated to all Benches of the Tribunal ? \Jo

s " JUDGEMENT

(of the B8énch delivered by Hon'ble Shri P.Ke . 2
Karthas Uice—[:_hair'man)

The applicant, uho/is'presantly working as Public
Relations Assistant in ths Directoraté'of Industrias,
Dalhi Administration, filed this application in the
Tribunal on 27.4.5987 wherein he has sought several relisfs
ié'regard to his pay and promotién dating from 1964 onwards,
One of the rsliefs claimed by him is encadrement of the.post
of Public Relations Assistant and grantiné-him of consequential
benefits, Tﬁe application was admitted onIy fo the zxtent of
the above mentioned relief, -
2. After hsaring the lzarned counsel for both the partiss
and'going through the fecords AF thes case cérefully, we were
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convinced that this is a cass in which the apﬁlicant
had bean made to work on ssvasral posts for savaral
y2ars vithout giving him the banafit of pay of these

posts-and without showing him as holding a .cadre post,

-This will be borne cut from the following sesrvice

particulars brought out in a note recordsd by the Dzputy
Dirsctor of Industrizs (Administratisn) while racomnending

ths encadremsnt of the post hsld by the applicant:-

Pariod Post held by Shri Zisuddin
17.,7.64 to Inspector (Industries)
21.6.65
21.6.65 to : Inspector (Land)

15,3, 73

15.3.73 to Survey Inspector

31,3,74

1.4,74 to Census Supervisor
319,73 Rs,550=900

27.8.,75 to ' " Khadi Supervisor &
4,12.75 Handicraft Inspsctor
4,12,75 to Public Relations Officer
31.7.84

4,12,75 to Staff Welfare Officer
31.7.84

1.8.84 to Inspzctor {(in Regd, Branch)

till date

(Vide Rejoinder affidavit, pages 76-77 of the papar-book),
3. The applicant began his service as a Lower Division
Clerk w,2.f., 13th August, 1859, He uas promoted as U.D.C,
in 1962, In 15964, his post was dasignated as Draughtsman
in the pay=scale of Rs.150-380. The posts of Inspactor
(Industries) and Inspector {Land) in which he -has workad,
carried the pay-scals of Rs,210-380, There was also a
pay-scale of Rs,210=-425 for ths post of Inspsctor (Land),
The scalss of Rs,150-380, 210-380 and 210425 were mergead

af tar tha recommendations of the Third Pay Commission were
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accepted w.3.f. 1.1.1973 and brought in a unified scale

of Rs.425-700,

4, The post of Census Inspector carrisd the pay-scale
of Re,550-900, The post of Khadi Supervisor carrisd ths
psy-scale of Rs,425-700, All the above mentionsd posts of
Inspactor (industries), Inspactor (Land), Survey Inspactor,
Census Supsrvisor,and Khadi Supervisor were encadred but
not the post of Draughtsman which was re-designatad as

Public Relations Officer, which post the applicant- has
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5, The applicant had made numerous fepresantations to
the respondents dating from 13,3,1973 but these did not
yizld any results, The qusstion of sncadrement of the

pést of Public Relations A33istant in the Delhi Administra-
tion Subordinate Service had also figurad in the notings
and discussions of ths officars of the Delhi Administration
at various lesvels, At a meeting hald in thz room of the
Chief S=acretary aftsr the filing of ths pressnt application
in the Tribunal, the Chisf Sscretary is stated to have
obszrved that the applicant's case may be considesrad for
further promo£ion since he is working in the same scale of
pay for about 23 yzars, He was, therefore, of the visu
that the applicant should be considered for further
promotion on some post whathsr it may be in the Information
& Publicity Department, or in any depértmant of “the Admini-
stration for any ex-cadre post., One of the conclusions
reached at the meeting was that since there is no promotion
channel beyond Dubllc Relations Assistant for the applicant,
the Administration departmsnt should explore the possibility
6? consideri ng this post as a feadar post for a higher
assignment in due course and inform the‘Tribunal that his

Casg Tor further promotion to soms highzr post will be
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examined and considered (yide Annsxure P-20 to the
additional rejoinder on behalf of the applicant,
Dp.97-98 of the papsr~book),

Ge During the oral arquments, Shri Prashar, lsarnéd‘
counsel for ths respondentsy; drew our attention to a
letter written by the Dsputy Secretary (Services),

Delhi Admn., to the Joint Director of Industries (Admn,.),
Delhi Admn,, in Octobesr, 1989, In para.2 of the said
letter, it has been statsd that sincs the applicant haé
stagnated for many years, the possibility of providing
promotional avsnues to him on any sx-cadre post in the
department should be explored,

7o The claim of the abplicanf for encadremsnt of the
post of Public Relations Assistant and to considar him
for further promotion,-has to be considersd in the
baqkdrop of the factual sitwuation outlined abovs, The
applicant was posted as Draughtsman in 1964 although he
did not posssss any gualifications for the post, During
1964 to 1982, h= was drafted to hold ssveral posts such
as Inspector and so on which had nothing to do with his

original designation of Draughtsman, When the incongruous

‘and untenable position came to be highlighted, the

Administration converted thes post.to that of Public
Rz2lations Assistant, which agaiﬁ %ad no avenuess of
promotion, Thes exercise Hardly achisvad any purpose,
g, The Supreme Court has obsserved that reasﬁnabla
promotional opportunities should be availabls in svery
wing of public service, That gsneratss efficiency in

service and fostsrs appropriate attitude to grou for’

‘achieving excellence in service, In the absence of

promotional prospeects, the ssrvice is bound to degenerate

and stagnation kills the desire to serve properly {vide
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Raghunath Prasad Singh Us. Secretary, Home (Polica)
Oepartmant, Govarnment of Bihar, A.I.R. 1988 S.C. 1030).
In the instant cass, tha applicant has stagnated in the

same scale of pay for 23 years, In our opinion, there

" was neither nesd for the post of Draughtsman nor that of

Public Relations Assistant, The post should have bzen
encadred"in 1982 to one of mainstream cadre of Inspectors
in the Departmznt of Industries, This would have also
b

2N in consonance with ths actual utilisation of the

sarvicas of the applicaﬁt all along,

‘9, Wz, tharefors, order and dirsct in ths intarest of
’ 0

justice and =squity that th= respondants should sncadrs
the posﬁ of Pubiic Relations Assistant w,ae,f, 1982 té
the mainstream inspactorial cadre and consider the
applicant for appointment against the same in accordance
with the rules with consequsntial bensfits of his fitmant
in the DASS, If the respondents fael that any officer
in the Sarvices is thereby likely to be adversely aFFeéted,
a supernumerary post may be opsrated in the relevant-
cadre for the applican#.which may be allowzd to lapse
with his retirement on superannuation, Thz conssguential
benefits by way of arrears of pay and allowances should
be paid to him wes.f. 1.1.1989, The asplicant is due
to retire in the next three y2ars on sup=arannuation, Ve,
therefore, direct that the procedure of sncadring thea
post and subsequen? appointmant and fitmsnt of the
applicant Qnder the rules and creation of sUpernumérary
postgt/if considerad nscsssary, should he csmplied with
within thres months from tha date of communication of
this ordsr, The parties will bear their owun (:rnsts.;l
VA P
->X£tﬁix,3bzw~ Q}\Lf§?i3125 (&7

(I.K. Rasgokra) (PeK. Kartha)
Administrativd Member Vicaz=Chairman{Judl,)



