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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘ Lo
» NEW DELHI | o L

® - 0A No.: 1589/87 with ST
Tmm DA 583/07. » 3 1_99 .

DATE OF DECISION 26.7.19910 .

Shri V gin Kunar ﬂg ni i‘ﬁﬁknm Appncant _
Shri R,P,obegoi —“Advocate for the RakRRRIS)
Versus , _ Applicant

_. Union of India & another . Respondents

Mﬂm_Advocate for the ReSpondent(s)
CORAM
-;The Hon’ble Mr. "1,P. GUPTA, ADMINISTRATIVE MEMBER
_i-The Hon’ble Mr. JUSTICE U.C. SRIVASTAVA, VICE CHAIRMAN

' Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?
thether theIr Lordships wish to see the falr copy of the Judgement ?
‘Whether it needs to be circulated to other Benches of the Tribunal ?
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R _ ( Per: Hnn'bls Mre ;‘luatice uic.,
R “ 3ti\la.tava, Vice. Ehalrnan )
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'l.on thue two npplicationa are by a: s:mgle applicant e

/' - _ -and thare -are ‘two dif'faront atagea of‘ proceadings againat

e e ngbn

him, thay are_being.disposed. of togethar. _The applmant is

.4 member of miut“‘l Engineoring Service ~.a.Group A Centnl o

Sarvice, ‘Engineer in- Chief‘, Army- Hoadquatters, Raapondent
22 N0 0@ :l& the Head of tha Servlca. e
2. _ The applicant was appointad (aftar dus solection)

in the year 1974, During the poriod April, 1980 to August,

-

1984, the applj.c.ant was posted as Assistant Exacutive )
- Enginaer in the offica of . tha Garrison Engineer and at the

0012/"

[



- rolovant point of tino, he uas poeted at ahatindn |

'tCantonmont, :Bn 19 12, 1981. tha applicant procoodod on ;7}
leavo upto é 1.82. According to tha applicant, ho fcll
' 111 during thia period and appliod For oxtension on
- “’ladicul grounda, but hs continued to be 111. Thorofurn,
he could not join the duties and he had boan duly lntinating
.the Garrison Enginaor(P) tho nesd for oxtension of leauo,
‘and his applicationa-uore eupport;d by;certificatas of 4:
=nuthorised nedical attondants. "He pés filep copies of
nedical certificates - oha ﬂated 10.5.82 roquesting for.
[ . p:-: --loave on nldicul groundo upto 15.7 82 sentAunder Postal
Certificate and application'dt.13.?.82 requesting for~

‘i ] ‘t nxtenaion on madical grounds uhich was sent by registarad_

f‘ _ post. According to the app%icant, ‘he was fruatrated and _-p

depressed. Ho aent ina notice of three aonths for his

-} :3319nat1on from service but as he iuproved and he becamd

”'ffit for duty h.x resumad duty ¥o o.f 1.8.84, nlonguith

éiadlcalpcsrtrficatos‘fron.Hldical“Cpllege,”Jammu. The

'Z;“‘pplicant“9°t*““°t1°ﬂi,ﬂéﬁllavsgtar,all:thsuperiod and i1fw;";

“‘;;fbpgﬁi, the. -last:: aanctio_ﬁjecaivsd ?y him uas upto 14.5.82 and T:; r::;?
;-‘ o g:this sanctian<uas modifiad after 18 months vide the Drder~;.

-dated 26.9.33 nnd #he loavo aanction was: changed from

44.5.82 to 11.5.32:‘,’:.‘111 Octohar, 1982, heuas- j.nfornad ‘that”

the loave account/zarvice b?nk haua not" been receivad nnd ~*{i”vt

R _:f;*- «in absence theroof. the leava pariod cauld “not. ba regularisedf{‘
R and h;s pay and allouancnS*uill be- paid after: regularisation
Rt SRR rof 1eave, and sanctipn far“further pnrxoda of -1eava. appliad
",uora not 1asuod dus to non-gvailabillty of lsave x#,;.;f
- : record and thus the period of abseance from 12.5.82 to
| 31.7 84 romainad to be regularised. ln the meantima, tho
Garrison Enginaar in July, 1983 recommended 1nit1atian of

l.t/’ - disciplipary proceedingg fpr absence from duty uithout }_

contd. *oe 03/-
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".“ﬁparalaélcn u.a.r212.5.82. Evan HPL laava aaa availabla T

. to. hla cradlt in May, 1982 fcr grant of lsave bayand 33.5.82
- ‘and axt:a ardinary laava on medical grounda ln axcoaa of tha
‘.c:adlt balanca could ba grantad on the merits of tha cass.
_In narch, 1986, ordera :agarding ptonotlcn of thc applicant K
Y Exacutlva Englnaar and posting as $02 (Staff folcar '
Grada‘ll) 4in the office of Chisf Enginasr Bhatinda, ware
~issued. ~Buc this pidar‘uas amsnded by the o:dcp dated
"8.6'1984-fcrvrectiflcatlcn of a ‘$lsrical error as the office
~g> :74 from uhare the applicant uaa balng posted out * had baan '

Wahcun arronaoucly. In pu:auanca cf the promoticn ctdara
wvas
:ararrad to above, the appllcant[;aliavad of his duty by

‘ ® o ‘Garuccn Enginesr {(P). .Tha_ appl_lcant reported at the.
: 'V',afflca cf pcating on'22a8.84 and vas takan'cn:atrangth'
with affact from fhc-aama date. Although the applicent was
' promoted as Exccutlva Enginaar but hc uas ahcun as Assiatant
ﬁ%ﬁﬂxacutivc»zngincetc; The. applicant rapresentcd ths mattar

f"fii;nuftouchiaf Engxnaar parsonally ‘and: he uas 1nfornad that ‘a8

-flﬁﬁgnwa dlaciplinary casa uaa‘heingfiaitiated,againat hxm, the f "'%
-*% prouctian could not be affacttd ‘and- thus - ha had ‘been: takcn on :
‘;:atrangth.cf R.E.E, The applicant has bean ragularly
R .“pa:forming;thc dutias of Exacutive Enginaar and has bsen -

allacatcd duties of Exccutiva Enginger-: of diffcrant dzvlcions.f{i

PR Tha applicant 1e..not. nnly deprived of his: deezgnaticn but:
wfmcﬂalso ‘his- pay orﬂExecutiva~Engznaar wWas - not: bclng pald tc.ﬂ

ufﬁamgagsuém**hia. “The: applicant ‘gave-representations for ralaase of |

| annual lncreuanta earned by him and lsgally dué to him f"
and which have bsen lllagally withheld. The applicant has o
alleged that he has suffered a loss of R.25 »000/- on
account of arsears dus to hlm. -Even- hn.wsalary fcr the
month cf October, 1984 vas nct ‘paid to him and he is ‘
suffering a monthly lcss of f.400/~, From the panel of ‘

Y, ) promotion, announced on 13.6.86, it uas nctiCed that the

_"Cdntd. ‘...'.4/-



‘”ffnane cf fhc applicant uaa not includad in tha aaid panal.
Via raprccentation vas mada on 19.9.1986 of tha sams but no
'A_rcply to the aama uas givan andain fu:thar*pancl for ad'hoc”
pronotions to tha Grada of Exccutiva Engincar from 1.1.87

to 30.6.87 ‘his ‘name vas not includad in the liat.

_ him
3. The diaciplinary action againsé&ctaftcd

follouing chargc:'
‘®Shri V.K. Haini, R.E. E. B/R has been aboanting himsslf -
from duty without permission w.e.f.12,5.82, thereby ’

exhibiting gross misconduct and lsck of devotion of
Govt, duty which is unbscoming of Govt. Servant and

_thsrefore violating Ruls 3(41) and (i1ii) of CCS .
(Conduct) Rules, 1964. B .

4, “i An application uasfsubnittcd‘cy tha_applicant and
after a poriodq;nc yaarg»crdcfs regarding lppbintmcnt of
Enquiry foicar and Prasanting Bfficet in the proposed ‘ _
cnquiry under rule 14 of ccs (CCA) Rulcs, 1965 uere iasued. :
-/Enquiry prccocdings-startcd against the applicant in thic‘ |
manner. It was ccnplated on 27.1.,86 and the report vas

'féaubmittnd,in Fthruary, 1986.;;Ihctaattar, the applicant ‘

-~5¢wriiod»the—ftrst~app11cation in- onh583/e7 praying that thc
”Qﬁﬂnrdcr passad by~racpandcnt nc,2 datad”?g 6.&6'(anncxurc 23)

by . uhich the applicant uas intimated that as. hc is- involvad

inca diaciplinary casa, his case for ptcmoticn as. 'well as

leacing in pcaition uill bc considarcd cnly after finalisation495m

- of diaciplinary pr°°’°di"98 and sealed cover procedure is we

>@:g,pp113d only 1n.casc,ofnpzomntion on.regular basisbz;wwLJ

-}.-l_-"’

v B Subacqucntly, sone' 16 months. thereafter the. penalty
- of ;reductian-of pay by ons: ctaga from R,2800/- to &; 2725/-:in.i

the time scale for a paricd of two years with cumulative
lffact vas passcd by thc appointing authority. Along u1th

it a copy of the order of the cnquiry report vas also given

" to the applicant. According tc the applicant, the procaadings‘

of the cnqulry ware not given to him nor cven the report of

the enquiry officer was given. The raport was available tc

ccntd...s/-



“ﬂ?him an 26.9 87 only. The lPPlicant vas thue not given Qifi7*”'

1 -
-

' ?froasenable apportunity to defend himeelf and vas deprived of

“the oppartunitiee to repreeent en the Enquiry Report. Thie |
vas thus, according to hin, vielation of the principles of “ '.">§
1:;natural justice and procedural lapses including in the matter |

of chargesheet. The Enquiry Officer had come to the conclusien

. that the charge against the applicant yas - not proved.; The
respcndent no.1 did net accept the findings and took the/vieu

': that the-charge etands proved. The Unien ef India, respondent'

no.1 rasisted the application %%W MW and has
stated that dieciplinary preceedings were under ccntcmplation and
ias such the applicant was not promoted to the ‘post of ‘Executive
”Engineer thcugh erders vers passed but he vas posted enly as
,AssistanteENecutive Engineer. So far as his lqeve is concerned,

' hatever leave- applications were received, they’ uere.nat sanctioned.

B -1t is to be noticed that at ‘the time.of ad hoc

'ﬁf@promotion orderdaleng uith.Assistant Executive_Engineers, thsre e

'ﬁkgﬁsewkuas nocdisciplinary proceeding againat him

wrrthesactionof the: reepondents ‘in:not:promoting the. applicant

. .:f Tg‘.‘1‘

Ihe»order-uaS»

fpassed in -the~month" of march, 1984"and disciplinary proceedlngs s
,uere initiated enly in the month of July, 1984. The promotion '

order was: passsd uhile the enquiry against him uas under
rldonplalion

( j}l_."f' Even Af. eomething -was being searchsd out, no
v N TR S
,chargesheet had been served upon the applicant. Accordingly,

}».:to the post ofy Eiecutivs Engineermis not legal or. supported
. by any leu and is ‘without sanction of law.. It was aluways open o
to the disciplinary authority to hold disciplinary proceedings
ageinst the applica1t and this action could alsc be taken

against him after his posting asmExecutive Engineer.“.As thel

dieciplinary enquiry had already started, that is why tuiée

he was not promoted as Executive Engineer on ad hoc basis.’ As

. @ matter of fact, there uas no occasion for;conSidering him-

N

.‘O..G‘...



."tﬂxgcutiva Engineer “in visw: of‘ﬂrder*dated March, 1984.cr_uith

'*Wﬁeffect“frcm the date eimffarly placed otherkAeSLStant Executive‘

*‘ﬁbe leave uithout pay and" payment . shall be made’ tc him as

Lo \‘ 6

S

ifOf Promotien as he uae entitled to be promoted sven pricr to
the disciplinary proceedings and he should have been promoted
'las Exgcutiva Engineer in vieu of order passed in the month
of narch, 1984, . Yo |
E .50 far as inquiry proceedinge are concerned, the game
Enquiry Officer was to coneider the second applicatio%ﬁ:;hthe
plicant as it was by registered post and to dgspago it of f, o
'Further, the Enquiry foicer s report was not glven to the.
applicant ‘which ought tc haue been given to him before impoei—
-tion of penalty. A refsrence Bay be invited to a case, i.8.,
_UNIDN OF INDIA & OTHERS US NDHD. RANZAN KHAN 1991(1) SLI 196
decided by the Supreme Court of India, -In this context, the L
-application deeerves to be allowed and following orders ars
being ‘passed 3 _
1) - The applicant ehall be deemad to be in the post of

P TR

>Engineers uere promoted and e uill'be entitled tc the coneequen- h
tial%benefite including pay and salary etc., - CL e

Sc far as 1eaue pericd ie concerned the applicant'

-application for: leeue uill be considered in the light of
' relevant- rulee end uhatever ‘leave is admLSSlble to him uillg

"~ ovhg granted ‘o him and the other period can also be treated to -

”~“permissible according ‘to“the-naturs of. leave granted' ‘ . I
: iii) The punishment order is quashed. It is for the ?'; ; .

respondents to hold the inquiry in caeetheydeeires to do so in

accordance with law.from the stage of giving of the Enqu;ry_

Report to the applicant. L Lo T

The above directions shall be complisd with within

000070.0':'.
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& period of three months from the date of communication

'

ef this Ordar.

There will bé no ordsr as to costs.

(I.P. GUPTA

MEMBER (A

. VICE CHAIRMAN(J
2647.91, .

- 26.7.97%
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