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The apolicant. by the  order &t. B.3.1985 was
tarminated  From  the post of M3 Grade 11 posted at Okhila
dispensary  of ESIC, Mew Delbhi w.e.f. 75.32.1088. In this
aoplication, the apolicant olabmed the melisf to  oquash the
ovder of terminstion Jbt. 3.3.1985 with & direction to  the
responcents Lo relnstate the soplicant in &:e?.-::'\;":i.\'ﬁ_'e:- with  full

hack waces  and  Further directing the respondents that  the

applicant  be held ervcitled to the emoluments in the payv seale

of Rs.700-1300  From the initial dete of his  smplovient.

Arvears of back wages be also swarded.

e are that the applicant was

Thae Tacts of the

e for  the

aalaected by 8 duly constituted selechion oommitt

post of Insursmes Medicsl officer Grade 11 and e was

aopointed by the Memo db. 11,10.1985 For & period not



9{ (’3?34“'; [ 4] L')NN‘ TeampOrary ad oo basis. He o waEs

ERONE

posted in  Ajmere Gate dispensary and then was Lrans forred O
A

Okhla dleoensary  wWhere the apn

sl worked 111 Z8.3. 1986,

The orievance cof  the Ayl icant. s that Uhe respondants  have

vocrulting  rew entrants Lo the post OF  Insuranse Medical

Officer and  when his servic wore vterminated, a  nomber  of

MIOrs  Were rotalined  An Prie s acainst  the

nrirciples of  naty ral fustice where the Fivet come  last o

praviole  has h:mm\u adepred.  Further it is also acainet  the

so the aoplicent

prinoiple of  emual pay for ecnsal work bheoay
was iven the basic pay of oL 550 whereas hils  counterpares

a of Re. 700~ 1300 with vearly

in the reciar pay s

Yreremerta and obher benelits.

Thae  resooncerds contested the applicat Aon amd took the
oreliminsry abviection  that  the o reseitt application  is  nobt

mainkainable  because  the arplicant was appointed  on nurely

/
RZTEReN

and 8d o basits For a period not excs Ainer 90 davs

From the date of his doining The  SHTVICS. The  apwplicant
\ , :

doined the respondants  corporation on 6. 12,1085 and  his

SRTYVICHS  Wers yerminoted on 25.3.19886 in & sordancs with  the

. Tha ad hows

abowe mertioned  term of the  sorointmd
avpointment  gLves no ot on the post to which the inounbaent

ity &% 8

1e appointled  An 8 purely Lemporary and ad hoo ocans

of such ad

Sy (3 arvranciemen . and the termination of servios
fetken

A terms  of their g:*fgmr}i'rrtf\'w:e'n't'.‘A de perfectly

o AnrK

Tlecal and valid.
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Whar  Lhe cose was teken un, none of the psrties or

thelr counsel sopsared and, therefore, the oase 14 e d ey

Aamosed  of on the basis of the msterial avallable on record.

This is an old case filed by the applicant on 77,4, 1987  and
\

haw beesn  acmitt

A on YE.E.1987.  The parties are represented

i the

pe

throush  thelr oounsel  and the Tiating of the o

ordar of  thelr serisl number in the Original sppl icmtion  was
e be heard and oopy of that order with the numbme of case and

rhe name  of  the parties was creulated among the manbers of

Bar  and  also pasted on the notice  poard of  the Bav

s ation  as  well as of the High Court. Thus the parties

and the  oounsel are e

A ta know the date of hearing.  In

thae  Fact, there wes no need to further shelve the

dismasal of the ¢ and the material on record 1s sufficient.

Tha simole osse of the applicant i that, once e has  been

4

appointed  after selectilon, thouah for a period of 90 daves,

thar he  should have b y cortinved in his appointment dnstesd

of resoondents!  resorting to Further direct recruitment. The

applicant.  cannot challence e own apoointment order which he

haa Filed as  Annexure 1 to the goplioy on el this  olearly

lays down  that. the appoiniment. of the apolicant is in the pay
seale of  Re.A50-1200  on @ purely temporary and ad-hoe basis

For a pariad not aioe

v 00 deys From the date of  odndng.

The dete of spoointment and dete of termination has also been

mewtiored  An the Order HO.31/BE. By the order dt.  5.3.1986,

the services of the spplicant wers rerminated.  The apolicant

gt rhie 1s hire and

4 the Oridginel  Agpplicstion has averresd L
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Five policy  which hes been condemned by the Honble  Suoreme
Court and  alsoe referred to the decision in the case of Mrs.
Pram Lata  Chowdhsry Vs, 8810 and Ors. . decided on 18.7. 1087,
The svermsnt  in the applloation that the termination of  the
applicent. 18 against the poblic policy canmat  be  ace soysted .

The avermant  in the apolicetion that the aspolicent has  been

oiven the scale of pay of Re.850-17200 also does not  vial ate

aqual  pay  for  eoual  owork, after the

the applicant's services in March, 1986, the
avplicant. has  Filled this application in Anrdil, 1987, 1l.e..
after o paricd of one vesr. It was on 4.4.1987 0 that the
polieant made the representat l~ O tha respondents. The
/

applicant. has  alao moved an apolicetion fo condonation of

delay under Ssotion 21{3) of the administrs

cive Tribomals Aot
1985, dHaving gone Chrough the application For condonation of
delay,. we  do not Find that sny subsstantial ceuse has  been

made oul. For mot ore

ring this application within time. The

avplicant  himself has made representstlion one vear after from

35 . Bt since

the date of hilg  terminatior e

application  is being disposed of on the basis of the record,
!

I ods slso dealt with on merits.  The case of the aoolicant is

fully covered by the recent decision of the Hon‘ble Suproms

Covrt irn the oesse of Dirvector,. Institute of  Mansosment

Devalopmant . U.P. Va. St Pushos Srivastay, reoorted in

Judcement. Today 1997 (4 2C p-482.  The Hon'ble Sunrems Court
Taid dewsn that  when  sooodiotment. 185 rurely on ad bhooe  and

N "

contractosl  basis  Ffor Timited period. then the right to

IR TR
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remain an the most comes to an end after the expleyd of the

peiiod. I this the Hon'ble Supreme Court  bas  also

distinouished the case of Jacob M. Puthuparambil & Qrs. Vs,
Kerals water Aothority & Ors. . Judgement Today 1990 {4} &C
27, The Lordships held that the above reported authority is

hased on  the interpretation of RBule Y(al{a) of Kerala State

andl Subordinats Service Rules. 1958 and cquoted s passage of

the Judaement st p~569  and  at p-BTL After quoting  the

the Hontble Sopreme Court obssrved that there 1 no
such rule  in  the case of Director, Institute of  Manacement
Desvea ] onimatyl, P, The appolntient was pDorely ad hoe on a

contractual  basis for s 1imited 0:\;-"}08 m the present. GO,

the annlicant was asopointed only for a veriod less then 90

days and  hig services were termingted on 25.3.1986. As such

-

e carnot. claim any advantage tO GOt DRIMENency or acguire s

8 temporary status in 'r'nfi.fa appointmsnt.

Im  view of the above Tacts, the present soplication is
devoid of merit ard is dismissed leaving the parties to brsas

:

thelr own costs.
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