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JIJDGtCMENT

(DELiyERED BY l-CiN'BLE SHRI J.P.SWRMA, Mtv>1BER (J)

The a«3l icant, bv the order dt. 3.3.1986 was

t.enTi.lnste<.^ frms the rx:.st. of im Gr^de II j:.x:)St(.5<i at Okhla

dispensary of ESIC, New Delhi w.e.f. 25.3.1986. in this

swlicstlon, the applicant claimed the relief to ouash the

order of termination .dt. 3.3.1986 with a direction to the

respondents to rsji.nstete the applicant i/r^ servias with full

teck waqes and further dir&:rt:inq thea jesprxndents that t..hs

applicant .be held entitled to the artolutnents in the pay scale

of Rs.'.?DD"-l;::;00 froiTi 'the initial date of hi.s emplovrmant. '

Arrears of back wages te also a'a/ardtsci.

The facts of the case are that the applicant was

selected by a duly constituted selection committee for the

post of Insurance Medical Officer Grade II and he was

appointed by the M®mo dt. 11.11.1985 for a per3.od not
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s«ceediT« 90 days on purely temparary ad hoc basis. He was

posted in Ajmere Gst® dispensary and then was transferred to
Okhia disyjsnsary -where th© applicant 'worked till 25.3.1986.

The arievana^j -of the applicssnt i.s that tha resrK^ndents have

beer, rwrujitinq new entrants to the post of Insurance Medical

Officer- and whcsn his sarvices were tarmina-t-ed. a nurrsber of

iur-iriors -w©J-a rM-..ain«sd in servirss. Th::i.s is aqainsl. the

pr-ir«iple3 of 'na-t-ural it.isti.ce where the first last qo

principle has been adopted. P\)rther it is also anainst the

pr-ir«:!ple of €«ual pav for equal wor-k l:»cause the appli.cant

was qiven the basic pay of Rs.650 wherecis his counteiiaarts

ware paid in 'tihe t^^^ular p^iry scale of RS.700--1300 wi.t:h yearly

i,ncrefrteri-ts iiind other benefits.

The msporidents cxsntasted the appiicaticai arrtd took tne

preliminary objection that the present application is not

vnain-tainabls^ t^i^se -the applicant was appoint..^ an pumly

tsfcorary and sd hoc te,sis for a per-i.od not .^xceedi,nq 90 days

fiT«! the da-te of his joininq the service. The applicant

joined the respondents corporatioi-i on 2d'. 12-.198b and i'lis

services were tenninated on 25.3.1986 in a<xx>rdam» with the

above mentioned term of the appointi,»nt. The ' ad f-^oc

at.pointiv..nt qives no riaht the post 'to which tte inaMt

is appointled in a purely tsfrsporary and ad hoc capacity as a

step qap arranoe^neiYt and the teminatia^ of

^ hoc appoint,ees in terms of their appoin-tfv.er,t^ is perfectly
leqal a-nd -valid.
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When the cas® was taken up. none of the parties or

t.hei:f cxjunsei appsar«3 and. thsrefoi't-uthe case j.s bei.iiQ

disposed of on the basis of the material available on record.

This is an old case filed bv the awlicant on 22.4.1987 and

has admit.t'..ed on 26.6.1987, The part.ies atx^ reprssei'i'ted

throuah their coirnsel and the listina of the cases in the

order of their serial number in the Oriqinal Application was

to be heard and copy of that order with the number of case and

the name of the t^rties was circulated amonq the members of
the tar and also fBstx-d on the «.ti® tanJ of the Bar
.Asscx::;iation as well as of the !-liq'h Court. Thus the parties

and the counsel are «5xr)e<:;t:^3d to know the date of hearina- :tn

y'ie%>( of ttii.s fact., there was no n?3ed to furt..her shelve t.hsj

disposal of ti'ie case and the niateriai on r&c.x:)rti i.s iiuffiA-ient.

The sirrrple csise of the appliciWit is that oi'ice f'ie 'has been

• appointed after selection, thouqh for a laeriod of 90 days,

thei-1 he should have been coiYtinued in his appointwient instesid

of respondents' resortincj to further direct recruitment, llie

•applicant cannot challenqe his own appointinent order which he

has filed as Annexure 1 'to the SfppliciiDtiof! arid this clearly

lays down that, the aripointflient of the applicant is in the pay

srale of Rs.650--i200 on a p.ireiy temporary and ad-hoc; basis

for a per:ic".)d not excx^-Kii-nq 90 days from tiie date ol" jo.l.n.i.nq.

The date of appointiftsnt and date of terrnination has also beei'̂

mentics'ied in -ti-ie. Order fto.31/86. By the order dt. 3.3.1986,,

l::.h«:} servi.cx5s of the appl-icarit were t.enyiin8'ted,. '.l-'he appliv..«nt.

in tlie Oriqinal Appliffiit.ion has averr^l that tl«.s is V.ire and
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•fire po.ticY which has bean condswied by the l-ion'bie Stmrm&

Codit. and also refernsd. t:.o t^ns daTision iri the CT;r»<'S of Mrs.

Pram Lata Choudharv Vs. ESIC and Ors., decided on 18.2.1987.

The avervriisnt in the appiicati.or^ tf-iat the termination of the

applicant :1s aqsinst the public twlicy cannot be accssrjted.

The averima'rt, in tlse appl.lx?at;i.oi~i that the applicant has been

aiven the scale of pay of Rs.650--1200 also do&s not violate

the Dfi.nciple of equal pay for equal work. After the

terMnation of the applicsmt' s services in March , 1986, the

applicant has filssd this application in April. 1987, i.e.,

after a period of one year. It was on 4.4.1987 that the

applicant made the representation to the respondents. The

appli.cant has also moved an application for concbnation of

delay <.mder Section 21(3) of the Administrative Tribunals Act.,

1985. Havinq qone throuqh the application for condonati.on of

delay, ws do I'lot fi.nd that any siibsstantial cause has btaen

made out for not preferrinq this application within time. The

applicant himself 'has made representation one year after from

tl'te date of his termination-25.3. :i9S6. But since the

appli.cati.on is bei.r>a dispc")se.?d of on the basi.s of the ?w;»rd,

it is also dealt with on merits. '.Phe case of the applicant is

fully cover^Kl ,by ti'se r-e>c«>nt decjision of the l-iori'ble Supi-^giffs

Court in the case of Director, Institute of Manaqejrtent

Develc^pment, IJ.P. Vs. Snt. poshpa Sri,vast.av, reported in

Judqement Today 1992 (4) SC p 489. The Hon'ble Soprerrie Court

laid down that, whs'n aproi/ntjiissnt. i,s pur^sly on ad hex;:; and

contractual basis for a limited period, 'then the riqht to
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renain in th© TOSt cofficjs t.o an end aft.er t.he fisxpiryi of t.h©

r^ricxi- In this cxis®,. th© l"!on*b].e Suprerfte Cxjurt. has also

dist.incTuish!.sd the <cas^& of JaTOb M. Futhypi?.irambi:i a Ors. Vs.

Kerala Water Authority & ors. Judc^iment Today 1990 <43 sc

p-"'2?. Thc!' [...ordships held Lhat the atove r®f»rtcjd authority is

bcJS4?d on the inte;rprx5t:.ai:.ion of Rule 9(a)(a) of Kerala Stete

and Subordinate ,S«5rvice Rules. 1958 and quoted a r^assaqe of

-the judoernent at p-569 and at p~577. After quoting the

passage, th© l-ion'-ble Suprem® Ctourt. observed that there is no

such role in trie cafse of Director, Institute of Manctqament

Develop'ma-it. IJ.P. The appo:l,ntjrR9nt was pumly ad hcx'3 on a

cxyntractual tesis for a limit»3 pisriod.. In the pr-esent case,

the applricant 'was api;>oirri:.sd only for a perioc3 less then -90

days and his stsj'viaas 'OBtn terminaterJ on 25.3.1986. As such

he cannot claim any advant^sq© to qet f.wjraianencY or acxiuire a

3 tefVj|:>orary status in his api:x>inbrR3nt.

In vitisw of the atove facts, the present iupplication is

devoid of merit and i.s disvnissi-as Ifs^ifvinq the .parties to tesar

t.heir cwn CTjst.s,

(J.P.. iS.P' MUKERJ.!)
M!<meR (J) yiCE-CI"!AllWN (A)


