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CENTRAL ADMINISTRATIVE TRISUNAL - q
PRINCIPAL BENCH 5
NEW DELHI
REGN, NO, 0.A. 577/87. DATE OF DECISTION: 10,.9,1992
S, Baljit Singh & Ors, eee Potitioners,
Versus

Unjon of India & Ors, ees IBspondents,

CORAM: THE HON'BLE MR, JUSTICE V.S, MALIMATH, CHAIRMAN,
T THE HON'BLE MR, I,K, RASGOTRA, MEMBER{A),

For the Petitioners, ees Shri N.,D, Batra,
Counsel,

For ths Respondents, eee Shri M,L, Verma,
Counsel,

JUDGEMENT (ORAL)

(By Hon'ble Mr, Justice V.5. Malimath,
Chairman) :

;
The three petitionsrs before us were holding the posts
of UDC, Stenographer snd Junior Invéstigatér respectiuely
iﬁ their parent department, They wsre appointed on an ad hoc
bssis in the Staff Inspection Unit of Ministry of Finance on
14,3,1978, 24.11,1978 and 4.12.1979 respectively, The orders
of appointment produced in ths case show that thsy would be
appointad initiéllyfon an gg.ngg basis for 2 period of one
year and thaet they would be appointed agairet transfer/
deputation guota vacancy provided such a vacancy becomes

aveilable in the meantime, There are specific orders continuin

the ad hoc appointmsnts upte 13,3,1982 so far as the first

petitioner is concerned, upto 23,11.1981 so far as the second
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'peﬁiticner is concerned and upto 3,12,1981 so far as the
third petitioner is concerned. Thereafter, there are na
specific orders'contin;ing their appointments on ad hoc
" basis or ofheruise. The fact is that they were allowed to
continue in service as Technical Assistants, The petitioners
uerelhoping to be absorbed by transfer/deputation as and uhen
the vacancies became availsble in that quota, At the relevant
point of timé, reeruitment to ths post of Technical Ass;stant
wes goverried by the Ministry of Finance. (Department of
Expenditure - Staff Inspectioﬁ Unit) Recruitment Rules, 1955.
The rules provided fﬁat 40% of the posts should be Filled up
by promotien and GO% of the posts by transfer/deputatién,
failing which by direct recruitment, The feeder catééory for
. promotion uaslthe cadre of Investicators,
2. So far as fhe‘QUaliFicatiun fer transfer/deputation is
concerned, the prescription says that officers of tbe equivalent
status or‘afficers drauwing a\basib pay falling within the scale
of pay applicsble to the post or the next below post from the
Central Govérnment Depaertmente, The petitioners did satisfy
this condition and uwere, therefore, eligible for being appointed
by transfer/deputation basis within the.quote preseribed foiﬁ |
‘them by the 1965 Rules, The Rules were, houever, aﬁendad WweB.F,
28,11.1985 by uhiﬁh,tuo sssential qualifications Qere prescribed
i.e. (i) a degr;e of @ recognised University or its equivalent'

\/(ii) § years regular service in the_scale of Rs,425-800 or
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Rs,425-700, It is necessary to point out at this stage
‘that even. before the rules wvers amended, a circular was
is;ue& in the year.1981 te consider the cases of those who
havg Put in at ieast 2 yeers of service for being appoinged
as Technical Assistant on regular basis, The peti;iéners
were required to submit their ;pplications within the specific
time, Similqr oppbrtdnities were once again given in the i
year 1983, The petitioners exercised such an eption and
of fered thémselvas. és that as it may, né steps wers taken
for considering the cases oflthe ad hoc appeintees on transfer/
deputation basis, Itlis only after the rules were amsnded thaf
the staﬁscyefe taken te fill up the vacancies, ' Even before
apbcintmants ware mgde} the petitioners approached the Tribuneal
for relief and obtained an interim order on 28,7,1987 that
any appointmenrt made to tﬁg post of Technical Assistant during
the pendency:of these proceedings shall be subject to the
final decision in'this case. In accardance‘with the amsnded
rulas; it is now brought to our notice thgt several appointment
were made in the year 1987 after-tﬁe interim order came to
be issued, It is also brought to our not;cs that so far as
the‘three petitienersAare concerred, they have also since besn
appointed on regular basis w.e.f. 20,4,1989, The resulting
situation is that though the petitioners haQe also got into

the cadre of Technical Assistant, they have done so w.s,.f,

(/20.4.1989 whereas the others who had joined as ad hoce
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Technical ARssistants later than the petitioners were able
to sepure régula: appointment as Technical Assistants w.e.f.

| 29,7.,1987 onuards, This has resulted in an :awkward situation
of seniers becoming juniors in the cadre of Technical Aésistants.
It,is in this background that we have to a#amine the contentions
of thelpetitieners in this case,

3 ‘tTha principal contention of Shri Batra, learned counsel
for the petitioners, is that the respondents ;npfairness ought
to havo kept the assurance which they gave when £he petitioners
usre‘given ad hoc appointment as Technical Assistants, We have
alrgady adverted to the specific assurance given in writing that
they uouldAhe given‘regular appointment as and uheﬁ the vacancies
became available in the quota meant for appointment oﬁ transfer/
daputatiqn'basis. It is settled law that se far as the vacancies
are cnncarnéd, they should be filled up within a reasonable
peried from tha_date of accurrence of the vecancies by applying
fhe rules which were in forca at the releyant point of time, It
was contended that iﬂ th§ reépendents had taken such steps, the
pétitianers would have secured their appointmgnts even before
thé.rules-were amended in November, 1985, ADn,the question as
to whether the vacancies were aveilable or not, 3hri Yerma,
lear ned counsel for the respendents, submitted that tﬁa
petitioners can claim Fér consideration their appointments only

in the quots meant for transfer/deputastion, which is 60% of

(/the vacancies and that they cannot lay their claime for other



,‘_-..!.ll
v | YV
-5 -
.40% of tﬁs vacancies meant £é be filled up by promoticn, Shri
Verma poiﬁta& cut that though the feeder cadre for promotion
namely, the‘lnvestigatos was abolished sometime in the year 1973,
in the sbsence of amendment to the statutory rules, 40% of the
vacanciass meant for prpmotion‘could not be made ayailabla fmf
being filled up byr traﬁsfer/deputation. It is unnecessary to
examinae this centention for_ua'Find from the pleadings that thers
is a cieur admission by the respondents that the vacancies were
auailable. In paragraph 6,7 of the reply, it.is stated as
follous? |

"The amendments to the Recruitment Ruk s of 1965 uers
under process, Till their finalisation, regular
appeintments wers not desirable in spite of long term
vacancies available in the grade, Hence ad heoc
appeintments were continued®, '

-«

4, In the context of this cése uhéra“* the petitioners

have assarted their rights for regular appointm;nt in the quota
meant for being filled up by transfer/deputation basis, the
statement made in tbe reply muyst be understoed as conveying:
that the vecancies uere availsble for being filled up by the
process of transfer/daputation. If it was thecase of the
respondents that tha'rcquisite number of vacgncies uefe ndt
aveilable for being filled up by the process of transfer/
deputation, the resgopdenis would have given hecessary figures
in th;s behalf and demonstrated that thefa ue?e no uacancisskin

which the petitioners could have been appointed in that quota,

\J/Ue, therefore, proceed on that basis having regard to the nature
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of the plesdings- that ths necessary vacancies were
availshla for being filled up in the quota of transfer/
deputation., This was, howsver, not done bécause the
amendmént of the recruitment rules was under , process, 'Ii
is necessary to point out that one can appreciate non-
filling of the vecancies for a:réasonable pefiod when amende
ment of rec¥uitmgnt rules is under contemplation, But it
is paceséary to point out that this is a case in which the
petitieners have continued as ad hec appoiﬁtaes fér nearly
seven years before the rules came to be amended in thé'year
1985, In fairness, the vacancies that were available should
have'béan filled up by applying the rules that were in force
at the relsvant point.ef time, As already statsd, ths
petitioners were eligible in accerdance with the 1965 rules
for being appointed By transFer/d?putatian basis, So far
as the question of suitability of the petitioners is concerned,
there is sufficient matarial before us in favour of the
‘petitioners, The first factor is that the pstitioners were
continusd in the post of Technical Assistant even after the
rules were amendaq in the year 1985 which rande@uthe petitieones
ineligible for appointment under the amended rules, Another
factor to be noticed is that the respondents themselvés.gave
to the petitioners

regular appointments/w.e.f. 20,4,1989 though they uere not

w//aligible in aécer@ance with the amesnded rules, The only
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reasonable inference to be drawn is that this must be

desmed to have bsen dons in exercise of the relaxation of

the poﬁsrs conferred in Rule 12 of the Rules, It is,
therefore, clear that the respondents themsslves felt

that the petitionars' cases were fit enough te be considered

.in relaxation of the rules for appointment as Technical
'Assistants in ths quets meant for transfer/deputation,

- Having regard tothess facts and circumstances of the case,

ve have no husitatian in holdipg that nonéappointmsnt of the
pstitionérs was mainly for the reason that the respondents
took the view that as they contemplated amendment of the
rulaé, they.need not fill wp the vacancies, \Ue ara.inclinad
te take the visu that action of the respondents ié unfeasonable
having regard’te the facts of the case that the petitioners

" the assurance

were given appointments on ad hoc basis -Dn/that they would

be appointed in the quots meant for transfer/deputation as

and when the vacancies becams available, The second factor.

is that théy were continued in service for several years and
even after the 1985 rules were amended, the respondents

appointed the petitioners in relaxation of the rules w,e,f,.

' 20,4,1989, Though prima facis the respondents have done justice

though'belatedly, it is not adequate and it has resulted in

an unjust discrimination against the petitioners, If the

«//action was taken ygll in time, the petitioners would have
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found their place in the seniority earlier than their
juniors as regular appointments werse made'only in.the year
1887 when some of the juniors of the pstitioners who wers
eligiblé secured‘regular appointment. This has hroughi about
s situation of the seniors becoming juniors in the cadrs of
Technical Assistants, As this is4manifestly unjust, we
consider it appropriate to issue a direqtion to neutra;ise'
the discrimination fléuing from the éituation aé discussed
abova,
5. . As we are satisfied that tﬁe petitioners should have
been appointed in accordances with the legifimate seniority
in the guora meant for being gilled up by the brﬁcess of
transfer/deputation, we 'are inclined to take the visuw that
they shogld be given ranking %or the purpose of seniority
aﬁong the Technical Assistants in the séme order in which
they came fc'be appeinted on ad hoc b;sis.as Technical
Agsistants, Though those who should have been reqularly
appointed as Technical Assistants are notvparties in these
proceedings, in view of the fact that an iﬁterim ordsr
was made on 20,7,.,1987 EyAthe Tribunal that any appointmént
shall be aade éﬁbject to the final outcomé of this épplication,
non—impleadiﬁg pf the personé wvho werse subsequently appointed
cannot come in the way to place the petitioners in,such-a

- manner in appropriate posititions, if necessafy placing them

Yb/ég;ve those who have heen appointed during the pendency of this
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application,

6. For the reasoné stated above, this petition is partly
ailowed. We diréct the respondents to'reassign ranking'to
the three petitioners in the cadre of Technical Assistants in
the Staff Inspection Unit deeming that they were appointed aé
on the d;tes on whicﬁ their immediate juniors hélding ad hoc
appointments were regularly appointed to thag cadre during
the pendency of these proceedings, The senicrity shali be

given to the petitioners in the light of the above directions,

No costs,
: K. RASG TRA ) ‘ ( V.S. MALIMATH )
NENBER(A) ~ CHA IRMAN



