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The petitioners twelve in number joined serui?a
as Post Graduate feachers in Sciencsiin the SChQOESbelénginQ
to the Delhi Administration, Thay.ueré posted as Junice
Secienco Counsellors uhén these gosts were created in the
new Science Bran;h‘uhich_uas establgshpd sometime in the
. ' \
year 1972, The post of Junicr Science Counsalior carries
higﬁer pay scale of Ks,650=1200 uhereag the posts in which
~the petiﬁioners were appointed carry the pay.scalé'or
Rs.550-900, Uhen the new Scisnce Brancﬁ was opened, the
netitioners came to be posted as Junicr Science Counsellcrs;
They have been sarving~in thoss posts from different dates
‘between -197%  to 1985, They have, however, been paid
in the pay scele of Rs,550=000 attachéd to the post of Post
'Gréduate Teacher, It is in this béﬁkground that the

petitioners have approached the Tribunal for relief in the

V/ petition filed in April, 1987.
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2 ) The petitiopers Eave prayed for a direction to
absorb the petitioners in the pest of Junior Science
Counseller on regular basis with gffect from the dates
they assumed charge of the said posts on deputation,

They have also prayed for a direction to fix their

\initial pay in the time scele of the junior Sgience
Counsellor at the stage nsxt above the pay notionally
arrived at by increasiﬁg their pay in respect of the
Post CGraduate Teacﬁers pay by one incremenf at the
stage at which such pay was arrived, ‘They-have further
prayed for conseguential payment of all the arrears of
emoluments as alée'stagnation increments which became
available from time to time,

3. Tha learned counsel for the petitioners submitted
that the petitioners havihg been appointed as 3unior Sciencs

‘Counselllors and they having discharged their responsibilitie
of the said pmst%, they are legally Bnt;tiled to be paid
in the pay scale of R,650=-1200, It was submitted that
well :gccgnised principle of equal pay for equal work
must be appliéd to the facts of this case and the petitionss
accorded the pay scale oé\%.650-1200 as that is the sceale
of pay which is aua;lable Fdr those Holding the pgsts of
Jurier Science Counsellor, The respondents on the other

“

, ot
@/ hand submit that the petitioners were, in fact, /appointed



as Junicr Scienﬁe Counsellers, It is their case that
penaing regulaf recruitment to the posts oFAJunior Science
Counsellor, the petitioners were accommodated in those
posts in the same scale of pay to which they ars entitled

to in the cadre of Post Graduyate Teachers, It was explained
to ug that this was done for the reason thaf mocst of the
members became surplus in the cadre of Post Graduste Teachers
and some of them were junior-mest in the cadre, It is to
accommodate these petitionerg that an arrznqgement was made
to adjust them in the available posts of Junior Science
Counsellor subject on. ccndit;on that théy éarry with
them the scal; of pay énd gréde held by them as Post Graduate
Teachers till the reqular appointments are mede. Hence,
they maintain that the qqestion of the pstiticners being
accorded the scale of Rs,650=1200 of the post of the Junior
Science CLeounselloer. does not ariés in this case.,

4, The petitioners have not produced the orders by

which they claim that they have been appointed as Junior
Science tounsello;s. Along with the reply filed by‘?he
respondents, some of the orders pertaining to some of the
petitioners have been prodﬁced as per Annexures R=1 to ﬁndt,
Annexure HRe1 pertains to Shri C, SriuastaQa which says that
he is adjusted and posted to Science Centre against z vacant

v//QOSt of Junior Science Counsellor, Annexure Re2 pertszins



| | 'ﬂ

na-

to Shri Jsgdish Chander,uho is described as PGT (Physics),
and says that he is transferred in his own pay and grade
and posted to Science Braneh against ‘g vecant post of Junior

-

Science éouﬁsellor. Apnexure R4 pertains to Shri R.D. Saxena
and ' says that Be is posted‘to Science antrevin his oun

pay and grade against the pééé of Junior Science Counsellor,
Anne xure Reé alsa relates to Shri S.P, Saxena, PGD (Bio)
—and'iﬁ says ﬁhatlhe is posted to Science Centre in his oun

pay and grade against the vac%nt-post of Jupior Secisnce
ﬁounsellnr; If is stated:in thé‘reply tHét simiiar orders
have beeﬁ passed in faﬁoun of sll the petitioners,

Se What is more important’is ths assertion in the reply
—that there are sevafal persons uhd)are senior in the cadre

of Post Graduste Teache:s/&%ﬁﬁd have preferential claim for
the post of Jurior Science Coumseller which carries the higher
scale of pay. If it was a question of filling up the posts

of 3uniof Séienee Counsellor, it is clear that from the cadre
of Post Graduate Tesachers in Science the géﬁibrs would havé
preferential right for consideration fer appointment, The
posting was not mede on the pasis'of seniority. On the
contraty, it is stated thet junior-most surplus . Post
Graduate7TeéEhers'uere pos ted as.3unior Science Counsellors.,‘
In this background, we. are iﬁcli%ed to accept the version

of the raspondents that kkx¥x they on equitable.considaration

@/fposted.TeaChers in Science who vere surplus and would have
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been lisble for retrenchment as Junior Post Graduate Teachem

-Sn

At the same t}me, care was taken ﬁct to give them the
higher scele of pay attached to the post of Jdunior
Science Coumsellor as there were senior Post Graduate
Teachers who would haue‘bean-entitilad to the pay scale

if reqular prcmqtion was made from the cadre of Post
Graduate Teachers tec the cadra of Junier Science Counsellor
IF.tha petitioner's case is to be acqepted, the juniormost
who were surplus in the cadre of ?asﬁ Graduate Teachers
weuld get higher séale of pay of Rs,650=1200 attached to
the post of Juniecr Science Counseller mhereés their own
seniors who continue as Post Graduate Teachers would
continue in the lower scéle of R,550-800 attached to the
post of Post Graduate Teacher, Thisjuould be discri%inatmy
and
Junjust, Having regard to the facts and circumstances of
the case, the principle of equal pay for equal work can

was done

not be invoked as this/to prevent retrenchment of the
petitiaqers, It uas4only ad hoc arrangement pending
reqular recruitment, Besides, it is necaessary to point
put that the petitioners accepted the appointments

offeged to them with the express condition that they

would carry the pay scals of #,550-900 attached to the

post ef Post Graduate Teacher without demur, It is only

wj/iater on that they have made such claim, Having regard
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to this backaround, it is not possibla to accede to the
prayer o% the pefitiohers in this cass,-

G, Be that as it may, it is not just and proper that
the posts of Junier Science Counseller should réméin
without belng filled up on regular bésié. The learned
counsei for thé resﬁondents éubmitted that regruitment
rules have been made and the posts haue,tolbe filled up
on regﬁlar basis from the cadre of Pest tpéduate feachers.
She was, hbqever, not in & position td placevduring tha
course of the arguments an authenticatea copy of thg full
text ofithe.rules said to have heen made in this behalf,
The counsel for fhe respendants also pointed out thaﬁ the
intariﬁ order made by the Tribunal during thé pendency

. of the petitioner on 24.8.1987 fhat none of the petiticners
ghould be replaced also cams in the way. of making regular
appointments, Nouw that this pe?it;on is being disposed

of which has the c0nsequeﬁca of vacating the_intérim order
granted during the pendency~of these proceadings, there

will bevno obstacle in fhe way of respondents in Filiing \

. up the vaganciss in agpordance with the’ rulss. In aur
gpinion, it is just and proper that'steps are teksn to'

- fill up the posts of Junicr'Scignca Counsellor expeditiously

7. For the reasons stated abpove, this petition is

%//ﬂisgesed of only with a direction to the Respondents to take
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expeditious steps to fill up the pasts of Junior Science
. ¢ .
Counseller in accordance with the law, within a period

of four months from the date of receipt. of a copy of this

judgement, No cests,

SN N

3 , _
SRD ( I.K, RASGUARA ) { VoS, MALIMATH )
170992 MEMBER{A) CHAIRMAN




