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IN THE CENTRAL . ADMINISTRATIVE TRIBUNAL
) NEW . DELHI :
O.A. No. 57 198 7.
T.A. No.
DATE OF DECISION_ 24291937
Dr.dari bev Coyal, Petitioner :
| chri B,R,Sharma, Advocate for the Petitioner(s)
Versus
Union of Indﬁ_a & Ors, Respondent
Mrs, Kiran Chandhary Advocate for the Respondent(s)
CORAM :

The Hon’ble Mr. 5.P. Xukerji, Administrative iember.

The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement ? Y1,

2. To be referred to the Reporter or not 2"

3. 'Whether their Lordships wish to see the fair copy of the Judgement ? Ne-
=

( S.P. MUKERJI )
ADMINISTRATIVE LEMBER
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IN THE C}:ph :@t—& ALLINISTRATIVE TRIBUNAL

. . ” - X
PRINCIEFAL BalvoH: -LI’I:.L_IL.L,L

Regn, No, 0A-57 /1987 Date: 24.9.1937
Ur, Hari Lev Goyal | , ..; Applicant.
' Versys R
Union of India & Ors. «.. Respondents.
For Appiicant. eeo Ohri B.R.Sharma,
' Advocate.,
For Respondents. .+ #rs. Kiran Chaudhary,

Acvocate.,

CORAM: Hon'ble Shri S.P,Mukerji,Administrative iember

» e

JUDGE VENT
avplicant who is a ikmber of the Indian Economic
Service has moved this application under Section 19 of the
Administrative Tribunals Act for the expunction of the
adverse entries communicated to him for the ye 31970~°O
and 1980-8l. The casse in brief is that from the Planning
Commission he was sent on deputation to Chandigarh between
between 22.9.79 and 1.3.1931 as aenera? dianager, District
Industries Centre under the Director of Industries of
Chandigarh ndm¢n¢s*rut on, His reporting officer was Director
of Industries, Heviewing Officer was iome Secretary and

~

-~ SN . . L. . . ™~ .
Counter signing Officer, Chief Commissioner, Delhi

Administration. The adverse report for 1979-80 comnunicated

to him was as follows:

"Although VOLr overall psrformance during the period .
under report has been assessed cs just average, your
performgnce has been assessed poor with regard to

attention to details, judgemen t Peluﬁ!ng to adminis-

trative as well as fechnical matters and willingness

to accept rmsmonﬂib;lity and take cecisions. IL has

also been reported that you are more suited to

secretariat work than field work. It has been furthér

noted that as an officer you were a gfe; dlsawpointment
. and were not found fit for promotion tc the next rank."

C"r('n

Kighe adverse report for the period 1980-81l as communicated to

b

him was as follows:

“Yhat your performance during the period under report
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has been assessed as poor with regard to attention
to detail, juuﬂﬁmenﬁ relating to administretive as
well as LGChﬁlCDl atters. and 1 ’llllnganv io accept
responsibility and takc decision. It has also been
reported that you are more suited to uec;etarlﬁt
work than field work. - It has further been reported
that you were not cblv to do justice to the job
entrusted to you. It has also been noted that vour
relations with subordinates are strained and
incifferent with your colleagues. You did not enjoy
good reputation durln your tenure as G.M, Di t
Industries Centre, und yourintegrity hss not b
above doubt. In the column of General Remarks
performance has been assessed as under:

I._u
(4]
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"He is a rather poor specimen of an officer

in the higher ranks, ilis approach to work

is anything but prompt, honest and objective,

A quiet, almost submissive efterior hides a
scheming, insincere and very greedy tencencies.!

The applicant's main contention is that these adverse
reports were commnunicated to him with considerzble delay
on 23.6.1982 for the year 1979-80 and on 19.5.1984 for
the year 1980-81, His further contention is that his
representations and appeal against these adverse reports

wY\\j
were rejected without giving @ reason by non-~speaking orders,

A

rle has contended that conurary to the instructions issued

by the Government, the ﬁeportlng Brxlcer did not give him

R
any previous admonition or guidance before wé€fording the
el . . _j" .
adverse remarks and reading two yeers' reporitg together,

ﬂ'\&\' .
it appears that they had been written subsequently together
on the same day. He has also alleged that the representation
which were to be dealt with by an officer superior to the
B@Vléanq Authority were dealt with and disposed of by the.

Reviewing Authority himself.

2e The respondents have edmitied thelt the adverse remarks
. . P

)

were communicated with delay b xplained the same by

“Uu

stating that delay was caused due to correspondence amongst
. Sl.,

various azuthorities on procedure. They hagy admitted that thy

Fl« “\_

report of 1979-80 could not be signed by the Counter -
/
Signing Authority as he had retired.

ney nave also

'—‘I

dmitted that the representations were rejected by

non-apeaking orders as "it was not considered necessary to
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3. I have heard the aréumentS'of the learned Counsel
for the applicant and the respondents and gone through

the documents carefully. 1In Gita Ram Gupta Vs. Union of
India, 1979~SLJ=727, though the High Court of Delhi has
observed that delay in the communication of adverse remarks
is fatal as it does not serve the remedial purpose, I

have some reservations, whether these observations can

be applied universally in all cases. In the case before

the High Court, the Reporting Officer who had recorded the

heoq :

remarks ang expired and because of the delayed communication
B~

of the adverse remarks, the representation of the officer

not
reported upon coulebe commented upon by the Reporting

Officer whe had expired in the meantime. Further, as the
Full Bench of the Orissa High Court in S.é,S;Venkaﬁa Rao Vs.
State of Orisse,l974-Lab.lC~1192 has-observed, the time
prescribed for communication of adverse entry is not
mandatory but directory and delayed communication cannot
wipe out the. adverse ehtry. With the latest ruling of the
Supreme Court in Brij dbohan Singh Chopra Vs. State. of Punjab
1987(2)SLR-54,. that adverse reports which are not communicated
cannot be acted upon’unless they are communicated and
representations are disposed of, the need to expunge adverse
remarks merely beczuse they were communicated with delay
has been blunted. In any case, I cdo not find any melafides
in the delayed communication as the delay has been
explained by the respondents satisfactorily as due to

bureaucratie redtapism.

4. I am, howsver, disheartened by the manner in which
the representations of the applicant against the adverse

entries were disposed of. The representation against the

adverse entries of 1979-80 was disposed of by the letter

of the Home Secretary dated 4,7.1983 as follows:
> v i
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’ "I am cirected to refer to your lstter dated the .
26th &pril, 1983 on the subject notad above and to
state thal your representstion has alieady been
considered and rejected by the Chief Commissioner,
Chendigarh.
Yours '

aithfully,

Under S cretary Home-11,
) revdry
cdministration,

In similar manner the representation agaeinst the adverse
I .
80~-81 were disposed of oy “hb lome Secretary

poo]

' entries of 16
in alils letter ar 21.11.35 as follows:

"1 am directed to refer to your lotter dated the-
ist June, 1984, on the subjnct noted abo: G
state that your reoresentation has been 2xamined ,
andt 3t has been considered that it is not possible
to accede to your request.

Yours faithfully,

Sd/~
20,11.85
bup@rinven&mnv Home I1I,
for bome 3ecretary,
Chon0¢gﬂrlxﬂdmlnlf*ratlon.

It has been held by the various Courts that representations

N
against adverse remsrks in the character-roll haWeH
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disposed of by speaking orders. In Dr. Gopeshwar Dutta Vs.

_— o a ¢ o7 o : ' [ " v

Union of India,1982(1)SLJI-207, the Calcutta High Court observad
2 2 =

that “where an appeal has been rejected without assi igning

any reason and where an authority makes an order in exercise

) of & quasi judicizl {function, it must necord its reason in
support of the order it males. Hejection of apgeal without

glving reason as such cannot be sustained and must be quashed®.

It was furthsr observed by them that "it is essential that

~

the administrative authorities or tribunal should accord Tair

i

a proper hearing to the persons sought to be affe

U
O
(9
@
oo
g

4

their orders and give suffic ciently clesar and cxplicit reasons

hems  osees. Lhe rule

d‘

in support of the orders made by f
requiring reasons to be given in support of an order is like
- . S > o .
the pr1n01ple of auci alteram partem, a basic principle of

k»// natural justice which must inform every guasi-judicial process
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ment of

rule must be observed in proper spirit and mere

¢ would not satisfy the reguire-

l‘l .

of compliance with.

law ...... Arriving at a just decision is the aim

of both quasi-judicial as well as administrative enguiries,
an unjust cecision is an administrative enquiry may have

~
more far-reaching effect than in a quasi-judicial enquiry."

A simila

e

Ilohan Kha
(Crissa)
D.

r view waX taken by the Orissa High Court in Madan
1978(L)

is as follows:

‘n‘thp instant case, the representation of the
petitionar has been Cispoced of WJLhoub indication

o~ any ground. Lt also <does not show that the

defects pointed out by the p‘L"blOﬂJ“ against’ the

<
record of the entry were taken into ccnslderatlon.
undoubtedly, the representation made by tne petitioner
to the adinini SLrJulVQ supzrior is not reguired to
be disposed of as a revision to & JUCLClal authority.
Yet, it is aeppr operLQ that the reoresentation made
to the administrative superior is disposed of in
such a manner that the representsionlst 1is 1in a
position Lo-aspLOCWQbe that €the grievancss indicated
in the representotion were taken into acoount.
A bald order indicating the fact of EEJ”Ctlon would

not satisfy the uaerGVQd officer and it is 71kely
tbmcrdate an TPpCeoS on that the merit of the matter
has not been taken into account.” »

Helying on the aforesaid other ruling, the Vice

Chairman of the Principal Bench on 0A=511/19386, in his
P ’

jucdgement dated 27.7.87 observed as follows:
Jucd

"ithile it may be accepted thet character roll entries
are not the same things as departmental enguiries
andé do not entail immediate punlcﬁmont but adverse
entries in the ACRs of an officer can have advarse
effect on his promoblon and aven in some cas:s his
continuation in service, A person can be retired

£ h

under certain ci Lcumdbances on the basis of his ACHs,
It is, therefore, nzcessary thet ACRs though of an
administrative nature, have to be written carefully
and any representeétion against adverse entries must
be considered carefully and no impression should be
given that the authority concerned did not apnly

its mind to such a representaticn. I1f no reasons are

given and a bald order is "Ssed rejecting the
representation, it could bz constituted that the

concerned authority had not Upplzed its mind.

s 1 find that the

(e

In view of the aforesaid rulin
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the representation and appeal of the applicant against
the adverse remarks of 1979-80 and 1980-81 have not been
properly coasidered. Further, in accordance with dinistey
of Home Affairs O.i. No.51/14/60-2stt.(A) of 31.10.1961,
"representations againSt adverse remerks are to be examined
by an authority superior to the Review Officer." Since in
the instant case, the representation agaihét the entry of
1980-81 was rejected by the Home Secretary,Chandigarh
 Administration who was the Reviewing Officer and not by the
Chief Commiésioner who was the éuthority superior to the
Reviewing Officer, this order of rejection is irregular on
this count also aﬁd cannot be sustained.
7. In the above facts and circumstances, I allow the
application to the extent of directing that the representation
Aof the applicant against the gdversé entries of 1979~80 and
1980-81 should be reconsidered by the Chiaf Commissither,
Chomaigais -
Béadivd Administration within a period of 2 menths from the
i ; _
date of communication of the order after giving an opportunity
of personal hearing o the‘applicant; The applicant should

o \]

be informed about the results of his representations and

.

allowed to file an appeal, if any, within a period of one
month after receipt of the orders on his representations-

and the appeal, if any, should be disposed of withina month
of its receipt by the competent authorityi ile also direct that
until the representation and appeal; if filed within time,

are disposed of, the impugned adverse entries will remain
inoperative and should not be acted upon for any purpose

whatscever. In the circumstances, there will be no order as
to costs,

—&
TQIL¥\ngp?7‘

( 3. P. Mukerji )
Administrative Member




