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Eentral Administrative Tribunal
Principal Bench, New Delhi

" Nos. 1. OA- 816/87 A Date. 22.8 1988
. 2, DA~ B79/87 L
- .3, -DA-1010/8B7
/@& OA- 538/87
7 5, DA= 539/87 &
6. OA- 621/87

1. ‘shri Brij Kishore Dubey
2, Shri Sanjay Kumar Jain IR :
Applicants -

4 3. Shri Arvind Barsaul . ;
1 : Shri Vijay Kant Pandsy . .
e 5,  .Shri-Shyam Sunder Sharma ;_

2 6. Shri Radhey Shyam Jangid (
?' Varsus‘

& Unlon uf India and Another ... ”_"Respondents

For tha ‘Applicants . " e Shri Shyam Noorgani, E ;
L o - - Advocate o
; e 0 Shri N.S.l PPy nag
‘For the Respondents eses - h "G, 0‘bﬁt€ésﬁ ﬂKhurana:
: L ) . ) »‘Advucatabuith Shri G,
Ramaswamy, Addi, Sollcxtor
Genl, of India,
i ' " CORAM: Shri P.K, Kartha, Hon'ble Uicé—Chairman(Judicial) e

Shri S.P. Mukerji, Hon'hla Administrative Member,

S . . Z(Judgamant of. the Bench delivered by Hon'bls

L Shri P.K. Kartha, Vice-Chairman)

v - ‘ ,In'this batch of applications filed under Section 19
-of the Adminlstrative Trlbunals Act, 1985, the applicants,

L L “who appaared for the Civil Services (mains) Examination,

1986, the pesults of vhich vere declared on 1.4.1987, were

not declared successful by the U.,P.S.C. S/Shri Dubey, Jain,

R et e ELT

Pandey, Sharma and Jangid uere not called for the intervieis

Rt

while Shri Barsaul_had passed the written examination and

PR

appeared for the interview but was not declared succassful,

ey

As common guestiong of law have pesn raised in these appli-

cations, it was dscided to consider these applications
Cﬁ)// together in a common judgement,
2. The facts of these casts in brief are as follous,

All the @applicants have very good academic records, Shri Dubey

'-ozo-ol
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P ?
"'f.hé;s'g_t,; ed Pirst division in B, Sc. and M,Sc., He
. has also been auarded the c. S.I.R. scholarship. He Il
Y presently doing ‘hié Ph, o “'in Botany, The medium §
} 'of“ study “in’ B Sc., ‘M, Sc. and Ph D had all along beon - s‘
% . r ;Lrﬁngllsh. , T |
. " %z “Shri Jin’ has obta.med first position in B.A. :
' " From Punjab Unlvarsrﬁy, .He has ob-tained f‘lrst division :
‘ VT ' ) throughout his ‘edidational’ ‘career,
ﬁ o R ' ":_:"ZZ- "shri ‘Barsaol alsg has ‘btained first division
BEREE 'E'léhréuéhout' " Hé 'ié a"medical dector by profession.
5.5 shri’ 33ngld ‘has throughout been a first divisioner, . r;:
‘ WA e He ‘has’ been auatded- ‘the" National Scholarship by the -
; ® Un:wers;ty Gradts CDmmlss:LOl‘l.'» He has dome his B. A, (Hons,) ;
!i B AT S I ':-:'.."u.and " A i Gaography.."‘ oo {
i‘, 6. Shri Sharma is daing"Ds ‘Phil, (Botany) from {
; AR "'vAil_'a“ﬁ'éb”ad 'Univférs:.ty. He is‘also b91ng granted scholar- .
; ‘ e shlpby 1t:‘hé""Llrzl.i'.\\‘;i;i'gs:{.'ﬂ:'y.‘Gi-""al"it".c;{‘Comm.i._ss.ion since March, ‘
€ i s _‘198%'5 o esriies i | . {
~' toa T ghxli:'bandégli"h'é's ‘also beén a Pirst divisioner j
i ’thmughout. Hé'-aag'aaa;aea Gold Medal by Allahabad
‘r ' ;Unl\IBrSlty in hJ.s B Sc. Course. He has been awarded E
' S e scholarshlp by “the 'Unlversa.ty Grants Commission and '
! DT gL L e T e C S.I R. e T [P
; , " B’." “ The Depart.ment bf ‘Personnel & Training in the ‘
: ' M'ih.'i:st’i‘y of* Personnel & Training, Administrative Reforms ’ ¥
' éiﬁ/;-ana Public Grievances and ‘Pension has been imploaded as ?
7t the-first respbhident, THe Uiion Public Service Commi- 1.
T 4“"ssi‘on‘>-'(.here-.i.néf;hei“-fef‘e"rr'éd to' ag the 'UPSCY) is the . 1
: second ‘re‘s"po-ho'éﬁf. b RN ‘
R P
,
A A f
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Lsmz o The Dapartment of Pereonnel & Training ie

'-*-admlnlstratively"concerned uith the recrixtment “tothe T

. W§r19U§:A1¥~IQQi?-59?V19?§N?“d Services of the Union and

othe: civil.poete under the Union.» For‘thie'purpoee.

e FAtsb D

rules are notiFled by them from time: to tims, Formerly,

thls examlnation uae called ’the Indian Administrative

y Serv1ce, etc.jﬂf The varlous Services, recrultment to

. uhlch uas made through thls examlnatxon, were diuided

. lnto thrae categnrles, v1z., Category Is Indian

g. .:.;;i‘*,:; . Admlnistratlve Serv1ce and Indlan Foreign Service, -

' . Lategory II : Indlan Pallce Serv1ce and Unigon Terrltory
Police Seruices, and Category III ¢+ Central Service/

._UniquTe;;;Pgrx}Cly;l_Serylpee;sroup 'A' and Group 'B°,

RS S R R

The examinetjqnewenebeihgﬁcanUCted annually by the

w0 L.

.10, An 1974,,gné,,upsegonst;futed a Committes called,

'Commlttee con, Recruitment Pollcy and Selection Methods!

i ' under the chalrmanshlp of Dr. D. S, Kothari (commOnly
g s YLe slaam e kp,w.n., as A K,ptrpf‘;} _Commlttee') to examme and report about

L the system oF recrultment to the All India and Central

Serv;ces Class I and Class II Folloued by the UPSC and

fr e e P 1 recpmmend spch‘phangee in the schems of examxnatlun

and the selection methqd,as would give adequete emphasis
Ao gnf;': oo s:.toﬁknouledge, skills end quallties appropriate to the

¢ .- ,,.Fole and Functxons of the Serv1ces in the context of.
TN R ,:(;lgesks-qflnathneltdeuelqpment.end reconstruction, The

e P ”ny//'tpmm;ttee recommeNded, inter alia, the unified scheme

of,the;axaminetipn for recruitment to all the Services

having equal number of papers and the same marks for

interview tests, According to the recommendations of

escboey
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A

= - L - b - ;
= - the Dommlttee, the scheme uas to cons;st DF th. Followlng

,‘__ CEES . three stagea'_ ‘ oy ... B . ;
P ”, " ‘one ~;4 'C1v11 Serv1ces Prellminary Examinatlon

- R '(Objectlve Type) Por the selectxon oF

) c;and:.dates for the Flam Examinationg ;

’ Tuo,-,% -Civil Services Main Examination (Urittep
.:ﬁxaﬁd Inter&ieu) to ssléct céndidatgs:ﬁor

;wf‘antry to the Academy; and

- Three :'—~kflV1l Services Post Training Test to be

,conducted by the Unzcn.Publlc Service

;Comm1531on, on completlon of the Foundation R
R I
“Course at the Academy, to assess personal b
.- qualities and attributes relevant to the .
. . S ;
- - -eivil 'services, i
-11?;i.L ﬁcébfdiné»ﬁb the récommendations of the Committee,
: e Main
the urltten part of the[examlnations vas to consist of .
'1'tha Follou1ng papers.- , ‘ }
' - Psper"' "'iAnxbne of the languages of the ‘
) teo ~ - ) ‘:candldate s choice from the list of
f; 1 . B ‘ 1'1anguages included in the Eighth
o v - Schedule to the Constitution. ....300
} ) . marks
Paper II - English : -do-
T Paper 111 - 'Essay~ - ' -do- ®
e oo '"-b;ﬁer fU - r‘eneral Studles ' eos 300 marks for .
&/ &V s - . each paper,
- Papers \.I, .
NITLWVWITL - .
& IX ) ees =do=-
= \ACandldates u1ll ofFer tuo T T
.o "subjects out of the list
.+ . -..of optional subjects, There
will be tuo papers for each
., --+ - . subject, :
¢ R ' S 4 N ’ . T nuls-'-)
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12, - Rs ragards the Indlan language and Engllsh paper,

e e L I

the relevant paragraphs of the recommendations of ths
' Committee are as Folluus.— -

“3 22 Ua are convinced thet svery candidate
*h. . .~ddsiring to join the All India and Central
Service should have sound knouledge of at
;' least- one of the Indian languages included
in-the Eighth Schedule to the Constitution,
-Ryoung person who lacks proficiency even
o in one of our languages suffers from a
TR T h s maaor :lacund and is ill-fitted for. public
: service,. Indeed, for the. development of &
‘. 'wéll-rounded perscnality, it is necessary -
I ] that our young people should have some
i o b aawyt osrine on w0 i interest in the languagés and the related
: ' o literatures of our country, UWe strongly
PR . ' .-:recommend that there should be a compulsory
' i -. paper for an Indian languags, (to be selected
RS Caieemapt umpte o v .=»hy the ‘candidates out of the languages listed
in the Eighth Schedule) fodboth the Prelimi-
T ©c . % ! .. nary Examinstion and the Mdin Examination,

(- 13+23..UWe- have been given careful thought -to the role
o of English in our scheme of examinations.
English*thas an important place in.the life
. of our country. It is an important link
.- o~ - 7L .Tlt.. "¢ Yanguage' for. purposes of administration,
: : specially at the All India lesel. In many
i of'our-universitiss tEnglish continues to be
.the medium of education, particularly at the
postgradijate level, Knowledge of English is
eseential for keeping in touch with new
T developments, partlcularly in science and
technology. "English is, perhaps, the most
“~used medium for international communication,
We recommend that there should be a
" compulsory paper to test the adequacy of
: - knouledge and proficiency in the use of
! : ) Engllsh " :

e g s
3
’
i)

13, In Appendlx IX the Committee recommendad the
syllabz oF Engllsh and Indxan languagesn The relevant
-portzon is as follous.-

"{The syllabus of’ Elghth Schedule languages and
English would. be common).

) The aim of the paper is to test the candidate's
(>?//<i: . abillty to read and understand serious dlecur51ve

prosé; and to express his ideas clearly @nd
ncorrectly, 1n Lngllsh/lndlan language concerned,

The paper uould be in three parts to test:=-
(i) Comprehenslon of given passages,
(ii) Usage and‘vocabulary, and

(iii) Ability to critically discuss given

Statements, "

...6..-,
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14, ‘The .Cent'ral,’Gove:rnm'ent e*amin‘e)d the recommencdations
S A = ;.:_.; ij.jhecomm ttee ,along.,,with-:tihe.:é,cozz;mendations of: the ,_‘.__\_____.
=) L UGB 54C.on these -recomméendations” and deciced that the .
paper an Engllsh and the papar in the Indian language
L : A;should be of q‘uallfymg nature ;n the Civil Serv:Lce (Maln)
22 S ol : .__-E,xamlr_latlo;n only .and -the 'marksf.\obtalned_;n theae papers
T shguld ot "-bé'*iné'iude&'“inith‘é: cb‘ﬁfpetitiva ranking o’f the
7 j‘: a ‘ ::.candldates bu‘t 11: would be necessary for the candidates
A ls i A e Tt AL S T '1«':l~ Lol L 5 .
.. ' N to .'et quallfylng marks in these subJectsx It was also
o | _.qlec:gd,ec_i that»ugnec,assar.y ;ha.gh.-;st;andard should not be
< o set in-these "-piap':‘e”'.r.;sf as i1£'1r1;'fs“*niilfih':t:}‘pose a handicap for
- e 'tcandldates from 'l:he rural connunltles and weaker sectlons
15 .-Ihe.:pap?r,s; onithe Indian:language ond English will
LA - i-be ’fa’f- 'iﬁ'éﬁ-f‘iéuf’affbn "and7~éqiiff\}aiéhf standard 'and will be |
e . of quallfylhng na‘ture. '1'!':éw marks obta:.ned in thesebpapers
" 23 A R SR
i , ] ) W1ll no’t (be counted for rank:mg._
; 2 -
j . ;160 - .In-the -counter-affidavit filed by the Union of India
\ - " in Dubey's ¢ a’s’e,'i"t"‘n:asf"bé'e:n"'iks"t‘ai‘:‘ed that the above provisions
. " in tne exam:.natlon ruleshavebean made in the larcer
' “ publlclnterest for valld,goocand cogent reasons and are
: i OA/ - applicable to .all candidates. ; - .-= |
) 17. ¢ “Thie salient iﬁ"’fb'v‘i"sid‘ns" ‘0f the Rules joverning 'thé
’ 'holdlng of cnnpetltlve exarunat*on by the U.P,5.C, (Civil
. . S_a;{v.l”:ceg :xamlnauon) nol,lflﬁa by »the Dapartment of
A. Pe;:sonnel & Training, may be mentioned in brief.
: ees 8/-

T TTITITIITTIIE T T s : ‘ .
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"-58.x_;;RUlaﬁiepnovideantnat,tne“éxaminatidn,uill,bemconducted
!bx;tbe;ny.S.C .in the manner. prescribed in Appendix I to
- the Rules._ The dates on, uhlch and the place at which- the
::Preliminary and'the Naln Examlnatlons will be held, hall
“'be leSd by the" U.P S.C. Rule d prau1des that svery
L)candidate appear;nguat the ‘examifidation, who is otheruise
Iéiigiele, shalluba permitted three attempts at the
_"examlnatlon.> Rule 5 provides that for the Indlan Administra-
{tiue Serv1ce and the Indlan Pnllce Serv1ce, a candldate
“must’be & citizeh dFEIﬁdia' Fof 6ther Services, a candidate
'»may be sither -a citizen- of Indid ‘or a subJect of Nepal, or ,
fwof Bhutan or a leetan refugee vho came over to India before

.1st January, 1962 u1th tha 1ntent10n of psrmanently settling

>1n Indla or a person of Indlan orlgin who has migrated from

some specified countrles ulth.the 1ntent10n of permanently

,seftllng in .India. " ‘Rule- 14 provides that candidates who

obtalned.euch.mlnimum.qualifying marks in the Preliminary

'Examlnatlon .as may be F;xed by the Commission at their

A S

dlscretlon, shall be admltted to the Main Examlnation' and

candidates uho obtalned such minimum qualLFylng marks in

. ‘the - Main Examlnatlon (Uritten) as may 3e flxed by the

. Commlsa.on at thelr discretion, shall be summoned by them

for an 1nterv1eu for personallty test, The proviso under

thls rule deals wlth prov1s;on for relaxed standards in

B Qj}?//the cage of candidates belonglng to Scheduled Castes or

Schedulad Tribes; - Rule 15 dezls with the preparation of

a list of successful c=nd1dates by the U.P.S.C, in the

order of merlt Rule 21 provldes that the candldates
ars 1nFDrmed that some knouledge of Hindi prior to entry
1nto Servxce uould be of advantage in passing departmental

a

‘.-B---s
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examinationg uhich candldates have to take after entry

inteo Servicee Appendlx IT to the Rules sets out the
... brief. particulars_relatzng»to»the—sar01ceé to vhich i
. ) recruitment. is made uhila Appendix 111 deals with the

regulatxons relating to the physical examination of the o

candldatas.' Thus, the rules are comprehensive and ;
self—contalnad é
gﬂ R ?"; 19" Appendlx I to the Rules deala with the manner of 5

conductlng tha examlnations. The compstitive examination
vLuis 7. comprises tuo successive stages.-
' ‘ ' (1) Clvil Services Prallmlnary Examination
:{v?*.‘ '¥ ::’:r‘:f,: :?"G; ‘_ _ (Dbgect1Ve Typs) for the selection DF \ :7
{i:qf:;_.g; eJJ“;u éf'-i'“ ’ -candidatls For Majin’ Examlnatign- and ' : ‘.
SRR ew ¢ ;,=;(11) Civil seerces (Main) Examination (Wei tton
T -+ ‘and“Interview) for the eeleﬁtioh of céndi-
.dgtesﬁﬁor‘the:yarious Services and posts,
20. . DnlyAthqse candidatas uho are déclared by the
'éommlsslon to haue qualifled in the Preliminary Examination
uill be Sllglble For admlsslon . to the Main Examination,
The Maln Examlnatlon 1s a uritteﬁ‘éxam;nation consisting
- .ofthe follouing. papers i
' Paper 1 = ..0ne of the Indlan langanBS'
Y77 777 to be selected by the candi-
date from ths languagss

included in the Eighth
Schedule to the Constitution 300 marks

" Part 11 - English - o 300 marks
' ) Papers - General Studies 300 marks
- T IIT and IV - for sach
paper
S e e T Papers v v1, VII and VIII = Any two

subjects to be selected
from the list of the

a7 1

optional subjects set out

in para 2 below, Each 300 marks
subject will have tuo for each
papers paper,

veeBeay

- | -
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L . _ . .. 2. .. ..The interview test will carry 250 marks. The _
. . ST . "% .following rote =a1‘$o"’oc¢ul“$“3':in ‘dppendix I under Para I :.=-

mLoe T e e nNghe' (1) 7 The pAa'p'e‘ré:"or{ Indian Languages and
Csime. ogis gl w00 . English will be'.of Matriculation or -

' equivalent: standard and will be of

- qualifying nature; the marks obtained

" in these papers will not be counted

ay el reiama oT @Il TE foF ranking ;

' (ii), .The papers on General Studies and :
Optlonal subjects of only such candldates
‘Will be evaluated as attain such minimum

-»:+in their discretion for the qualifying.

“‘*$tandang as may be fixed by the Com:alss:LoTT"l

. - - . ﬂspapers on Indlan Lan"uage and Engllsh "
T . R 2_‘2._:..‘ It Has, furtner been stlpulated in Appencdix I that
P 't!-Ie‘..Comx'issioni ih'a\i_'e discretion to .fix qualify_ing marks
L - 1) aﬁy‘ or lal"i ‘t’fné s'ljbjectéuéf the'“"exami»nati'ons.
i ’ . 33, All the aool:.cants Clalm that _they did exceeda.ngly
: . o 7 wéll at 'the exaﬂlnat’lons. Allof them have__referred to
’ | . - some -:msuance.s;-;l‘l,usitrating the uné-a‘tiéfactory n;al-'mer of
( "'bhe c'ond‘ucf"’of' i"ne ‘examination and the unsy"lpathntic
' )
: at 1tucxe acopl,eo by the U.-.S C. Trxe respact.lve versions
‘ I 7_ .- - ) . ' of bo'th partles .mayl oe :SUH};'f{ed-. up as follows: -
“(a) - . In 't_h'e'f'rebént past;, a number of instances
i have come to light iﬁd-icating serious
: Q‘]/ ;-J.-r-reg.u-larl ies in the conduct of the
: _ exiaminatior;s; In the 1985 examinstions,
ot 7 the results ofv the Preli:ﬁinary Examination

were declared. Ho cundidates from Patna

ceesll /o
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and.Bhopal.centréa was found to have

*duélffiéd;"'They lndged a protest agalnst
'ﬁhé‘feéults. ‘The matter was also taken ‘up
by the Pressy" uhereupon the U.P.S.C. scruti—
, © Or-computer
“‘nised the matter and found that onse of thez
* tapes’ used ‘Uas inaccuféte¢and it affected
‘f‘afbioé of* 25058 canﬂidétés.l As a result,
" thé'U;P.S:C}fib§03dﬁFUrthar‘1ettsrs to 232
candidates-declaring them to have gqualified
far Civif Servicesi(ﬂéin)fE*aminatiun;f‘ |

-
In the -counter~affidavit Flled by the U.P.S.C,, : 7

“it has ‘been submitted that in respect of the 1985 exami- ’ ‘
'fnatxon{'ansnagjin the“working of png of ‘the tapes uas' j
“detscted after ths declaration of the results, A thorough

' iﬁﬁéstiéétion uaé“madé‘and on varification. it was found

"that one’ tape had’ gone urong, The whole result was

recheckedénd it mas Found that 232 addltlonal candidatés

,had quallflad for admission to the Naln Examlnation. These

candidates were’ ﬁhen’ﬁeclared quallfled for the Naln

Exanination. Houevér;‘itehas been contgnded that the
Eﬂ'cfting”df{tﬁié,5ihcidént” is not relevant to the case

“of "the ‘applicant, - ‘One 'of the candidates, Shri-Rajesh

Khanna; had alsg challenged the results of the Examination

‘ofi‘this ‘véry ‘basis 'in the Delhi High Court (CUP No.283/85), . 3

‘but ‘the same ‘was dismissed by -the High Court.

" (b)Y In'Delhi for the'éame-examinatiﬁn.hald in

o 1985; the 'U.Ps5.C° had issued tuo different

" roll ‘Rumbers’ to a feu" candldates. Their
"7 aktendance sheets in the Examination Hall
uere not-gheirs but of some other persons,

A1l such candidates failed because the’

--'11.-1
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;5~~~»oomputer -did-not -gaet the‘correct 1mage_0f
Lh'".ﬂf&ﬂ :Mzthqﬂxp;lrnumbqrs and as SUCh’ reJECted their.
- ansuar-sheets. -

~The.Ue P, S.Co ;has denied this allegatlon Ln thelr

,Kcounter-affidav1t .1t has been stated that there was -
.a:clerical mlstake in tha issue of some roll numbers uhlch
:;uas duly- corracted.as_ soon as lt came to thelr notlce..-
.;Thgxe qas;no.guest;pnlpﬁAany_candidats not quallfying on :

Al ihi‘sgscore‘.. Ll .

Ae) - -In- the 1985.Examinati ons, when ths result was
U{declared, it was found that none from Bhopal
.1Centre was’ selected for. 1ntarvleu. The
i .3“-cand1dates from. that Cent;e made representations
‘:'to-thghu.P.S.Efﬁsuhgp @hghpress took up the
e A%;ﬂiﬁtﬁry thﬁaqu(s.gqscondgcted inquifies-aﬁd
< 4g.- it was found that: the answer-sheets of General
., Studies-1I of all 95/97 candidates of that N
Cie ;?.“angxegwégeg;gst.anq;ygyg untraceabls, As
. 1§uph,*fng§h5ex§miqat§qn‘Qas held for these
o cqp&iQatgs as a resuylt of which, 25 of them |
, uare.gal¥q¢ ﬁqr;intgryiey. Out of these 25;
yQ?Z,uqre:f%néilyadecléreg;successful.’k

The. U.P.S.C. has submitted that due to loss of one

-of: the registered.parcels in postal transit containing
- .-ansuer-books of -General Studies-II, the Commission had to
..hold re-examination in.this paper in respect of 94 candi-

.- -dates.uhose .ansuer-hooks were lost. The loss uas entlrely

.besyond the control oﬁithg Commission, How=ver, in order

- to giVB.squa1_pppo;tuni§x to all the candidates, the

‘ ---12'9’
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Commlssion held a. r--examlnatinn. Tnis decision uas

taken by the Commission on its oun as soon as the loss
' .°F the parcel came tu the;r notice and’ not on tbe basls
) o? any representatlen From any candldate. ]
7 7 (d) In 1985, the C B I.‘reglstered a case J
lunder Sectlons 420, 464, 471 .and 120-8 of -
'f the 1. P C. Fs also under the Prevention of
i.CorructlennAct 3981nst one, Ratlpal Saroa
»and Pour employees of Us P, Se C Shr1 Saroj
'luas selected 1n C1V1l Services Examlnatlons,
1985, and uas declared as No. 3 in the merit
A;list A letter vas uwritten by certain .
cand;dates of Allahabad Centre to the Prlme
g Nlnlster declaring their su5p1c10n and’
1;equee;:eq him to look into the matter, “The
C.B.1 ,;inquiries revealed that Shri Saroj
. :301nen the U.P.S.C. as Section Dfficer and
then was premoted to the puet of Deputy
‘Secretary. He uas uell—knoun to a numbery

'_of offlcers in U.P 5 €. to whom he had been

_supplylno Uarlous arclcles from time to time,

-‘It vas alleged that he replaced his ansuwer-
.sheets u1th the new ones 1n the U, P.S5.Ce in
ll(}p;?/if .‘t ‘ 1.collu51on ulth the ofFlcers. In this manner,
o . he got very good marks and stood third in
the exam;natlon.,

The U P S C. has contended that Shri Sam j, an

o

Under Secretary in the folce oF‘the—ﬁ PyS5.Coy whowas
ja candldate For the 1985 anmlnatlon, allegedly substi-

tuted some of his ansuer-books with the connivance of

nn¢13-o!
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certazn ofFic1als oF the Confldent;al Branch, He uas

arresf d by the C B I For the allegad offenca and uas

suspended from servxce. Slmllarly, certaln other

: oFfic1als, 1nc1ud1ng tuo Sectlon folcers of the Confi-

"dentlal Brnnch uho uere also arreated for th51r alleged

r'involuement 1n substltutlng some of the answer-books of
-;Shrl Sarog, uere also placed under suspen31on and all of
.7fthem contlnue to remaln under suspensxon. The case is
..Stlll under 1nvestlgat10n by the C.B.I. This case is,

'houever, of no relevance insofar as the applicant's

performance in the examlnatlon is concerned,
(e) In' 1985, the C.B.,1. filed another case *
" under SBCtlons 420 and 120-B of the I.  P.C.
_Tagalnst Sanjay Bhatia and others, The
Haccusatlon &gainst him was that he produced
False Caste Certificate showing himself to
“be 4" Bcheduled Caste and he got himself
'selected for 1P, 5,
—ﬁh;?against fﬁis,-the U.P. 5.C, has contendéd'thaf

they verlfled the SC/ST claims of candidates on the

' ba51s of orlglnal SC/ST certificates submitted by them

’ at the tlme of 1nteru1eu. The claim of the candidate

‘to belono to Schaduled Caste was taken up on an earlier

occ351on by them u;th the cencerned Administration, who

after verlfylng the records, informed the U,P.S.C., that

'the clalm of ‘the candidate to belong to Scheduled Caste

was in order. Therafors, the Commission gccepted the

cla;m oﬁ“hhahcandldate—to—belono—to—ﬁchedoﬂgﬁ —Castg, ™ -

Pouever, Uhlle reoonnendlng the names of candldates for

’ Flnal appo;ntment to the Government, full facts were

-.'14. oy
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reportad “to'the- Government raquastlng them to satisfy

~.themsgelvas- regardlng tha genu;nanass of the clalm befora

offerlng him the appolntmant ‘
SRy Thara are general allagatlans against many

ERRETE RN bffiters: of the UeP. 5. Co that they got the

»'“-quaétian;paper out in order to gat thalr
T T AL FAAE R uafdézbr'relatlves quallfled for the Civ11
- Sefvices sxaminations. There are other
st LB T e T eant i bns cauaing suspicisn: on account of
“the. fact ‘that the uards of I.A.S,’ offlcars
;- are J.nvanably selected in these sxaminations, ‘
ST i T e, Pl The Dther allagatlons are that in Rau's
Cuy ;_: R R Cirié' “(Rau Study Clrcla) for 1985 Examlna
LR A S T A '; _— '*~-'7t10ns, a guess papar was given to the students
i_wqum4f T with 1 questlons out oF which 8 questions
S 'appearad in the actu=l question paper, Further,j
Peliw e i‘ ‘during tha_lzvestzgatlons by the C.B. I. into

- the matters oF Saroj and SanJay Bhatia, tup

ST Cdiher candldates, namely, Mridula Sinha and
. i were
T 5ur35h Chandra .l 2lso found to be involved,

e Z.Jt naara;sq.pean,reported~in the Press that
S L . with the manipulation of the U,P.s.C. ¢
A ) nfficialéj‘anauer-sheets had been substituted
_in ‘some . other cases,
The U.P S.C. has stated that these are malicious

A and baseless allagatlons. They have nc information about

"\)I

S a'__irmLiLBTlf—hav1ng~registered any case ‘against Mridula
Slnha and Suresh Chandra They have SubmlttEd that
accordlng to the establlshad procedure, wvhenever an
offlcer or relatlve oF an ufflcer of the Commission is

o--16--’
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a- candldate for an examlnatlon, he ia requlred to'

raport tha same to the folca and he is dlsscciated

From all confldential and sensitive actxvltles of that
’examlnatlon._ This has been scrupulously folloued by
: all offlcers cf the Commlssinn.

(g) It has_been alleged that the U.P.S,C. has -
been employing its policy of moderation of
marks io their discretiuh to suit vested-

‘1nterests and not to achleve faxrneas,

As Bgalnst the abnve, the UaP.s.C. has contanded
that the SystEm of, moderation of marks ‘followed by them
is not arbltrary_or dlscrlmlnatury but 1s uell-established

. ‘and has stood the test of t;me and judiC1al scrutiny,
They have submltted that a candidate for the 1984 .
- Examlnatlon fllsd a,spec1a1 Civil Application No,4547/85
_ 1n the GuJarat High Court challenging the modsration
done in hls answer-books for various subjects, The
Gugarat ngh Court dismissed the petltiun. Special
- o, 158251/86 O
Leave Petltloqéfilad in the Supreme Court wag alse
‘dlsmlssad u1th the Folloulng cbservations-

" "’mUe are in agreement with the vieuw expressed
by 8 0Oivision Sench of the High Court that
the system of moderation of marks adcoted

" by the U,P.S.C, in svaluating the pepfor-
. mance of the. candidates appearing in the
"~ Civil Services Examination cannot be .said

to be vitiated by arhitrari ness or illegality
“of any kind. -5LP is accordingly dismissed,"

“(r) 'The”applicadts have given other instances
"of 1rregular1tles. In 1981 "Main Lxcmlnatlon,

’the same questlon ch repeated tuice in

Examlnatlon, ‘a’ good number of afigyers: to
. multlple CthCE questluns of Economics Paper
v - - Uere out oF the syllabus and vers also

incorrect, In 1984 Main Examination, -modera-

0'017.0)

" General Studies papam,_lnq 983, Preliminary———— — - ———
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tion . had-to:be carried out because the

.candid§tesfuitﬁ~Econohiés—hadwacored_Ver~ -
© 27 low-marks,. :

- The - U.PaS.Cy; has stated::that according to the

Al;gx;attngxprachiGEywallzrepresantationé from candidates

.+about a question. papsr are ‘considersd, if necessary, in

~z -consultstion with academic 'experts, Corrective action

is teken uheneuaf callad'ﬁor“to~ensure that no bandidats

.: suPfers. bacayse of- 2ny. mistake in any paper which is set

»u;by .senior, Professorsﬁgﬂ_academlc-;nstltutlnns. Tha

a

'5Commlsplqn,ﬂollous4uellaestablashed gsystem of moderation,

ot TJ(i)*"#ﬁé”faﬁﬁlféithfﬁé3T985:(méiﬂ) Examination
¥ v ugre” challenged in'a’writ petitioﬁ before
the AliahébéahhiQHLfBurt, Lucknow Bench,
T iapd the tendidates wére granted'anothsr'
chéncéitbgtakei%hQDEXamiﬁation.

+“The U,Pi%:C."had ‘pointed” out that some -of the

"*éanaidéteé who' appearsd at*the’ 1985 Examlnatlon, had

ﬁ.led a ‘writ: petltxon,as alleged ‘The High Court

"dlrected that’ the petltloners uho had not crossed

28 years and in“tfis case “of Schedulad Caste candldates,-

R years, uould "he " allouad to take Civil Services

7“(Prellm1nary) Examlnatlon, 1987 proulslonally provided

* done of them had avalled three'chances.; The Commission
" Had not besn able tD Flle a reply or make any submissions

'”before the above orders Uere passed The case is still

) pendlng before the ngh Court.

&t ne “stage either admitted to. “Took into the grievances

“of the candidates at the first instance until® the

---180'1
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3-matter vas - repeatedly taken by the Press and a 1ot of ) {

- ,f?.f&*”““pressure”put on-the respondents [s} 4 the matters were

taken to the- courte. They haue furthar submitted that

- there.may :bg’ other “instances of 1rregularities which

. :have nut :surfaced:. because “the:- candidates have not

T E ,uﬂ:nprotested - The, actions . and activities of the respondents
. have resulted. 4in. loss of -faith’ Ln the Fair conduct oF
--examinatiane... fl:m;ﬁ“ﬁ ,5]14.;;

L 24.- :7:Ae against -the .above, the U.P.S.C. has stated

"iin their counter—affidavit-that these are uild and
e nmi_nn-tzunsubstantiated allegations-against the Comm%ﬁeion by’

}1pnsgppeseﬂei~Fepg1qates,‘kfhe U_P,S. ; 1erespon81ble . ;

- .. .constitutipnal.functionary enjoying. the highest
"_reputation.ﬂ,;;:g s ) ,_: S
P ;7451“: sity e 2o2De .- We may now consider the facts relevant to the
7 » .‘-;indiv1dual cases, e ]
_;26._¢: In Shri Dubey'’s case, the result oF the CLVII
ﬂ”Services (Nain) Examination of . 1986 were declared by
,ﬂ; thehfﬁegquepie.phhT.QP??B7.3‘The roll .number of the
B abpiiEgnt.did‘not appear in.the ~said result, His

-optinnal subJect comhination of Botany and -2oology from

. Allahabad Centre, was called For interv1eu. Being
h aggrieved by the results, he made representations to the
; reSpondents. He .has not r9081VBd any marks—sheet so far,
‘; The U.P.S C. lnformed him u1de thezr 1etter dated 28,5.87
- o o o that he had falled to obtain qualifying marks fixed by

them in the compuleory qualifying papers in English and,

"lthegefq;e, his scripts in Gesnperal Studies and optional

subjects were not valued, His coptention is that hs had

caelBasss
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i had quallfled in the nngllsh paper.

}uof the Offlce of the u.P.8.C.

o 3B

done hlS —ngl;sh ‘paper for 1986 Examlnatlon much~better

. than hlS previous examlnatlons in 1984 and 1985 when he

In this context

-_ " he has p01nted out that in 1985, when the respondents
"had cecreased the - age-llmlt ‘for the examlnatlon from* \

' 28 years to 26, .years, .many candldates were affected. An

,agltatlon was organlsed by several students at the Gate

The appllcant led the

’;group of. afrected Allahabad candldates in this agltatlon.

ﬁfter great.pursu351on and 1nten51ve agitation by the

» the respondents were force to

L‘v;elax.;henage .and increase the same from 26 to 28 yéars.

. te hlm, the. respondents L

. During this agitation, the apollcant, along with others

was. in. direct confrontation with the respondents and he

-had alsQﬂmadeAseve:al representation on their behalf,

He,hés_§ubmittgq;that'th&vaction of the U.R.S.C. is

.mggg fide, vindictive, arbitrary and illegal. According

should
“nave declared the minimum

standard for the. quallfylng subJects. He has,therefore,
:p:aygd'thgt.thfre&ults of the examination of 1986

_should be quashed. e has further prayed that

] thglru}gﬁiquthe;gxaminaﬁion,,ihéofar as fhey confar .

~unfg{gté:ed_dj._scnetioh upon tHe 'W.P,5.C. to fix

. the mipimu@;standardafor»qualifying %hEthe compulsory

spbjgcts.be:qugshed;aSsbeing arbitrary and ylira gj:es

the Constitution.of.India.- He, has also sought a

:”deqquation that the rules for ekamination so far

. s the szme do, not -provide- for-revalustion, are discri-

.0, democratic @»-

¢

"

r1‘~mlﬁateryAand—v&olatave—a£~%he—-L~4-——and fundamental

rizht of the applicant under the Constitution

ves019/=
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£ of India' Ths othar reliefs suught Arpdm - - -

(1) For d1recting the' respondsnts ‘to’ discloss

: the minimuni’ standard to be- attained in thﬂ ————

(111)"

» (.l'v )

qualifying compulsory aubgects and alao te .

dlscloss the same in ths sxamination rules

?;fhencaforth°

“To.call" for and re-sxamlns/re-evaluate/

':~:re-assess the answer-sheets/scrlpts of the
- applicant for’ Engllsh piper in the 1986 i;

-:'Examlnatlon in comparlson with the scrlpts/

-ansuer-sheets of the applicant for the

41984-85 Examlnatlons and declare the appli—

?-cant to have quallfled for the. same°
Direct™ the respondsnts to declare the results
of ths applicant in other Gsneral Studies and

<'optionals'-and
Direct the- respondents to allou the appllcants

<’ to appear Pops the 1ntervleu.» ﬂn alternatlve

“ﬁprayer has been made to the effuct that the

reapondents should be'directed to grant

.Eadathef:cnénce“tﬁ'the applicant to dppear for

fthe Civil® Servlces (Naln) Examlnatlon.'

27, . - The respondents have contended in their- countsr-

L.affidavit that. hyg rellef oF any kind as prayed for should

.(31/, grented as.thg. gvaluation pf the applicant!g parformanCB

and the same- standards uer- applled to him as were @pplied

to other:candidetes for the examlnatrons. The candldates

~An the: paper- on. English has been done in a fair manner

are admztted ‘to ‘an examlnatlon 1n accordsnce with the

s

IR DA

=

ellglblllty—cendltions—prcscrlbed in the rules ang if the

.ll.21¢.’
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‘fhxm ‘ahother chance to appear at the examlnatlon s;mply

- 20 -
épblicant:satisfies these conditions, he is Pres to

make an appllcatxon._wHouever,_hispprayer~for granting‘

“‘because he’ Palled in the examination held in 1986, does
:'*nbf deserve any cdnsxderatlon. ‘It has also been submitted

"tha{; the" pouexs conf‘erred by the rules for fixation of

qualifylng marka héve been exerc1sed raasonably and

"Judic1ously.

"'25;7 In Shr1 Jaln's case, the applicant wag declared

‘to have quallfled in the Prel;mlnary Examlnatxon and was

) admltted to urzte the Main Examlnatlon. His optional

subjacts uere History and Soc1ology. His foli number

'did not appear in the results declared on 1, 4.1987, The

':applicant rece1ved his mark-sheet on 8.5,1987 uh ich
a*‘lndlcated uery lou marks 1n Soc1ology papers, Being

:?aggrleued by the” results, he submltted a representation

to” the U.P S, C, on 11 S 1987 For ra-evaluatlon. Thzs
'request uas turned doun on the ground‘that there was no

prnv;elon For the same in the ruleS. The appllcant hasg
other . . -

’5“made'similarzprayers as contalned in Shri Dubey's case,
k29, In the case of Shr1 Barsaul, the mark-sheet issued

by the U.P.S.C. indicatsg that he had obtained & very lou

marks ‘ih hls General Studles Paper-II, Hlstory papers I
and Il and Zoology papers I and II He had obtalned

‘around 64 per cent marks at the 1nterv1eu (160 out of

h250). 891ng aggrleved by the results, he represented

to the U.P S C. requestlng for re-evaluatlon of his

’anéﬁéf#éheéﬁe.' He has also prayed for other rellefs

similar to those CUnualned 1n Shr1 Dubey's case,
'30. ' Shrl Pandey, uho appeared at the examination

“from tha Rllahabad Centre, had ghosen Botany and Zoalogy

00121-0’
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Tr
_ Lln the rasults.‘ He has prayed that the reappndents should

be directed to check, recheck/re-evaluate hia ansuer-books.

31, Shri Sharma had optad for. Botany and Rgrlculture

as the optlonal papers,ﬁ_Hls roll number also d1d not

appear in the results. He has also prayed for-similarp

rallefs as 1n Shr1 Pandey s appl;catlon,

32. A In the cese of Shri Jangid, his roll number also
d1d not frgure 1n the rEaUltS.j Hls appreheneron is that

as h had urlttan all hls papers 1n Hindi, he has become

; a v1ct1m DF language bras.. He has also prayed for the

same rallafs as in Shr1 Pandey s case,

Voo o el

33. Ue haue carefully gdne through the records of these

B cases and have heard the learned ccunsel of both the

partles. The flrst questlon arlsrng for ccnszderatlon is
Dl PRI

uhather the rulas cf tha examlnatlon -insofar as they confer

Aunfsttered dlscretlon upon tha U.Q 5.C. to fix the minimum

[y

fjstandard for qualrfylng 1n the _compulsory subgects and not

tovprovxde for rs-evaluatlon, is.arbitrary and v1olat1ve

hoF the fundamantal rlght of the applicants guaranteed under
. Artlcle 14 of the Constltutlon, _

”34._> The legal posrtlon 1n regard to the validity of a
éﬁ;f iplace.of leglslatlon or a rula ls well settled. There is
Y T.Jaluays a presumptron in fauour of. the constltutlonallty
-of an enactment or 8 rdle made thereundar. The burden

' 18 upon h1m who attacks 1t to shou that there has been

a clear transgr9531on of the constltutlonal principles,

as_hls optronal sub;acts.-~ﬂls roll -aumber--did -not appear-—--

‘

'Thera is also a presumptlon that laus are directed to

'problems nade manifest by exparlence and that discriminations

n-._22oc-’
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'::nlel.l"__by the Leglslature are based -on adequate grounds, - -When - - -

"4 ‘matter is challenged before a Court, it may take into
account, in order to sustaln the presumptlon of consti-
tutlonallty, matters of _common knouledge, matters of
common report, the hlstory oF the tlmes and like consi-

- deratlons (ulde Ram Km.shna Dalmla Vs, Justice S.R,

.VTTendulkar, A, L R. 1958 s.c._sse and Kerala Education Bill

" In re, Al R. 1958 S c. 9;6) In ‘the instant case, we may

; cons;der the ratlonale for lelng the minimum standard

for quallfylng 1n the compulsory subJects and the non- ST

ﬂ.prov1s1on For re-evaluatlon 1n the Rules.
L :£:535. ) The Kotharl Commlttee has observed in its.report q.
‘ i;that a young person uho lacks prof1c18ncy‘even in one of
‘ the Indlan languagec llsted in the Elghth.Schedule to the
‘Constltutlon, suffers from'a major lacuna and is ill-
‘ fltted For publ1cmeeru1ce.h Engllsh hes an important
'e.place in the 11fe of ouc country; belng an important
>1anguage For purposes of admlnlstration, epec1ally at
“fhe ¢ Rll—lndla level L
3 6._" Thus, an Expert Commlttee has hlghllghted the
':impomtance oF a candldate possessxng adequate knovledge
. of one of the Indlan languages as uell as English,
' 0V37' The Kotharl Committee, houever,- did not suggest ‘ 5
quallfylng marke For Lngllsh or Indian languages, According
to the‘Committee,*the‘alm of thé papers in English and the
Indian 1éhgbégé§'fé"£g test tme'oendidate'e ability to

read and understand serious discursive prose and to

express one's ideas clearly and correctly in the language

concerned, The Govemment decided that the papers on

these compulsory subjects would be of matriculation and

eee23.0y
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equ;ualent standard and uill be of quallfylng naturs.

“The” marks obtalned in these papers U111 not be counted

“?or ranking.

" T At ‘the time of the haarlng, the learned &dditlonal

T Sollcltor Genaral contended that tha rules have conferred
-xdiscretiun on the U P 5 C. to flx the minimum’ qualeylng
"marks for the compulsory subJects For the sake of Flaxl-

’ blllty. The Eomm1851on has the dlscretion to fix the

w”fmlnlmum quallfying marks so as to regulate the number of

.. O

i

1'cand1dates For the purpnsa of calllng them for intervieu,
'.:As the’ mlnimum quallfylng marks could be variable from

'”examxnatlon to axamznatlon, 1t 18 not dlsclosed to the

'fcandldates and has been kept as a secret Houwever, he

LdlSClOSBd the secret to us at the tlme of the hsaring.

1

'tzﬁccordlng to hlm, the mlnimum marks fur the qualifying

‘subJacts have all along baen only 20 per cent

’39. The statxstlcs oF the candldates who have failed

ln thess subJacts for the last three years vere 1nd1cated

"'to us durlng the hean.ng. The parcentage of candldates

uho falled in thesE subgects is around 4 to 5 per cent of-

K ths candldates uho quallfy for adm1551on to the Main
"Examlnatlon. The statlstlcs oF the candldatas who failed
'vln the' Indlan language/hngllsh 1n the examlnatlons of

N 1985, 1986 and 1987 are as under.- '1

. - No. of candldates l No, of candidates
Year.. ,...failed in: Indjan- failed in tnglish
) language

————

te8s e 327

) 1986 ' 28 . 252
1987 ) 73 : 662,

’ .-.240.’
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.40;; i It appears that the Government have dec1ded on

' ucompulsory papers. in the competztlve component. The |

.rules. were. amended in 1986 to. prov1de that Indxnllanguage
~will not be. compulsory for candldates hailing from North-

Eastern States/ Unlon Terrltorles, or Arunachal Pradesh,

Manlpur, NEQhalaya, Mizoram, Nagaland and- S:ka:un. No such

. exemption is. given in. the -case of. Engllsh.

41, As regards re- valuation of, answer-scripts of the
. candldates, the. 1"ules of the examlnatlon neither permit
‘lt nor do- they prohlblt it. The reason why re=-:valuation

is not belng allowed appears to be that 1t would cast a

) heavy burJen on, the U,P.S.C, if. requests for re~r valuatlon

,are received from a large number .of céndldates.

L41A;' A similar prayer . for revaluatlon was considered
&~ its judgement dated

by the Calcutta Bench of. the Tribunal in/ 12. 2.86 in Sunjay

A :Qes_uuptaﬂVs.ﬁ9n1on:of41nd;a. Inﬁphat case, the appllcant

had appeared for Civil Services (Main)'éxaminationS'held

 by.the U.P.5,C. thrice: (betveen: 1978 end 1983). In none

. of, these. exanlnatlons,~uhe result was upto his expectatlons.

2i On the first two pEcasions; he was offered appointment in

'Group 'B' Serv1ces Wthh he rejected. On the third™ -
_occa51on, he was: offered an appoln +mert in a Group 'A'
‘Servicerand he acceoted jt. He could not get into the

1 A.5) Derv*ce or some other Service of’ hls choice as his
ib051t10n was low covn in the merlt 11=t. He contended that
-hls answer-papers have not been falrly and properly examined

and he reque d the—UrEv.'Geeiorrre_examlnei;on of his_

anSWer-paoers. ThlS was not a*reed to by the U.P.S5.C.
Ulsmlsslna the appllcatlon thls Trlbunal ‘observad that
the judicial process does not exist for supporting anybody's

whime or his own exaggerated self-assescment. If every

.. 25/
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" 'candidate, who’ is unsuccessful, orwho Secures marks

“jt;bélow;hiéiexpecfsticns;~is—a116Wéa~%o-plead‘ﬁﬁfaif——"

“e'véfixéfi’on on the part.of the U.P.SiC., and compel
T L T ‘Eﬁe'%mmis%ioh 'to‘ré-ev}alué't'e“th"e‘ ‘papers,. the
B : R whole ‘system of" examlnatlons by the U.P.S.C4 fwill come
| 4o -3 halty . ‘

Healo ShE T e "“41B.): . - We-:are J.ncl:.ned to agree wrth the views

i

|

‘% ' - expressed by ‘the Calcutta Bench ‘of the Tribunal.

:. T4, « In our’ opa.m.on, the prescription of qual:.fymg

’L SRR S I hmarks ine ¢onpulsory subgects/cannot be cons:.dered to be

’ - g8 unconstltutlonal. The present system which has been .
“-embodied- ¥n the rulés- ‘is- based on the exper:.ence of holding
exammat:xons over'the’ years-'and ‘the: policy and w:.sdon of
the Government, * _Merely becsusé there cen be a different

o .\ o Q-~the rulss. -embodying Or—
20 view of 'l:he matte~r,~we~a-r_e not 1ncl:med to str:.ke dowq(the

EREERR ;vex1st1ng SYsten. SN

B A AT I SR, S Maharashtra State Boaid of Secondary :ducatlon

and Others Vs. Paritosh Bhupes Kumar Sheth, A.I.R.1984
SC 1543, the Supreme Court observe_d- as under: -
DEVLLOL el o © = '"The " Couft- should-be éxtremély reluctant to
: . substitute its own:views as to what is wise,
; o - L _prudent and .proper. in relation to academic
i T T ‘matters in preference to those formulated
' i ' ST TS st By professional” men ‘possessing technical
ity e oL - expertise.and rich; experience of actual day -
W o o to day work:mg of educatlonal institutions
B "7 and the department controllm; them. "

44. K .riely:m' upon “the observatlons of the Supreme Cour‘t
in Jav:.d Ratul Bhatt Vs. Jam‘nu & }\:shmlr A.I.8, 1984 s .C.

3. a D1v1=1on Benrh ‘o the Gy Jnrut ’*‘&;"; Court—in £ PAs -

' 1\10.381/35 (Suragrb i\umar Dass/Kamlesh Hari Bhai Goradia Vs.

::‘....,..26/-
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Chairman, U.P.S.Cy, Union of India & Another) delivered

,,Q;itsngdgeﬁmntwonwﬂdfh'Aprilyalgasgdharein:it has been

‘3fﬁg,wﬁﬂﬁﬁmﬁrﬁrmﬁuw ST T

e il e Y Twwo o owoc. o emse M1t isinocdoubt trie that -in academic matters the
P . jurisdiction of the -court under-Article 226 of
C e mie ol w_ s~ wat eo.'the Constitution: is: peripheral inasmuch as the
. Court does not sit in the matter as.a Court of
e T ﬁ-Appéalhﬁor.ﬁbesuit'interfere?unleés the system
’ - - of examination including that of moderation is
R A unreaspnable and: arbitrary .or where mala fides
. ) are alleged., It cannot be gainsaid that if in
; the selection of..the method of examination
including that of moderation tuwo alternative
W es oL - ot g@rer o v. 0 -courses are reasonably possible, the Court
would not insist that a particular method be
- adopted ‘since :it would ‘be-in the ultimate,
analysis the agesncy .conducting the examination
snf-s .o l.,2:0+ which-would ‘be” the best: Judge as to uhich
method should be preferred and adopted having
. regard -to the peculiar situation before us.
By and large, it would not be proper for the
e Lo ssw T Courds, to venture. into such "inclusive thickets"
: like selection procedure, method of examination
<~ s 0. -ineluding that of moderation etc. when such
. matters are left to the expertise of the agency
: B O to .uhich- the .assignment of- selection is made
i _ since it is assumed that the members of such.
R S e EEN - ..agency are .men of experience and more knouwledge
in that behalf except whers the method and/or
-the procedure ‘so adopted bascomes unreasonable
or arbitrary or amounts to denial of gequal
rennt opporturnity oH _-l‘ R

i el 4. 45, 7.0 .The -Supreme. CouTt dismissed on 11,3,1987 the SLP

T aTA L Ll . ﬁﬁled:agéinétftheaafnfESaid‘jngémeni of the Gujerat
High Court, |
T 1462-0*_'Th vieu of -the above,.ue are. not inelined to
dccept the contention:of the applicants that the rules
-o£"£h9 examindtion insofar as they.confer. unfettered
o discrétiuhaupon the-ﬂ.p.S.Cf-to:FixZthEAminimum standard
"for.qUaLifying in the ;ompdlsoty subjebtérénd insofar as
they do.not provide for re-evaluation,sre discriminatory
&nd ‘violative .of thei:.fundamental_rights undér Article

._.Y4 _of the Constitution, ..

 47. - Another relief claimed by the applicants is that

-+ the respondents shouwld :disclose the minimum standard to

v-l27001



be attalned.mn the quallfylng compulsory subJects and also

lose %he—sarne 1n—the~~exammat10n rules ‘henceforth

.they -have also‘prayed that the respondents should declare o

;thelr-resultS'nn General Studles “and Optlonals and that

ame cannotabe wnthheld on the ground that they have S

»,-'

‘f fcontext. rnference may be made to the

S fwde;x51on of the Hadras ngh Court in O.A.O K, Lak:hmanan
=uf‘Chatt1yar Vs.:* Corporation of -Madrasy A.I R 1927 Madras 130

:and o; the Suprene Cou“t in- M/s Panna Lal BanraJ Vs, thon

3-;of Indig, L 1957 S.G.. 397 at 412, in’ <upport of the f
: ;:‘v1ew~tnat haV1ng taken.up the exanlnaolon, the canaldate
wsrcannot cha1lenge the ‘very - exanlnatlon. In the Madras'
:;case,’ihenﬂx;hLCourt observeddthatiwherera party
o Ch/fzhhad_sphmitted:hinself {o;a%junisdiction, he cannot
,zafterwardSMbevahioneduto repudiate -it.  In Panna Lal

:1F5injraj's:oa§e;:thé Supreme Court held tnat_having

acguiesced in the.jnrisdiction of the Income Tax

:Gommissioners to -whomthe:scates of the oetltloners had

w-been transferred they ‘were. not -entitled to invoke the
i Jurlgdlctlon of the Suprem° uourt under Article 32, The’

' Sunrewe Court folloved une decicion 1n the iMadras case

mentloneo above,
eee23/=



L fdé(z':] ?In v1ew of the aforesald de0151ons, we are of

:the Oplnlon that~there—1s—no*:nf:rﬂity'in “the rules 6f the

H_examlnatlon and hat the contention of 'the applicants -

'ffthat tbe respondents should disclose the mlnlmum standard

v el _‘f:to be attalned 1n the quallfylng compulsory subJects and-
et TR L e - "that they should declare thelr results Ain General Studies

B AR BN et o Optlonals, is untenable .
! “50. K The appllcants have also made a prayer that they
e el T L ek should be allowed to appear for the 1nterv1ew, or alter-

¥

"natlvely, the respondent= should be directed to grant
PR ;-'1‘? - them another chance to appear for the Civil Services

RN f";* (fbln) Examlnation.'

DT ST s -ﬁSIJP Jlth reoard to the above contentlon, it may be
T T th the number of chances -which could be availed
RERRE A SN STt by a candldate hag Deen spe01f1ed in the rules of the
- "exam’naulon. vie do not see any substance in the contention
Te T - that the aopllcants should be glven one more chence to
"appear for 1nterv1ew or fo" the nhln’Examln’ulon.
“'82,°  The learned Counsel for the applicants relied upon
.the dec151on 1n Ashok humar Yadav Vs, State of Haryana,

1985(4) s.C. c. 4I7 ac 422 in supoort of his contention

that the canuleates =hould be glven a chance to appear
R :for the 1nterv1ew In tha caee, tho Supreme Court
‘"con51cered the valwdlty of certaln selections made by
'fc)L//‘ the' daryana Publlc Serv1ce COmnl sion to the Haryana
- ’ C1v1l Serv1ce5'("xecutvve) and othﬂr A111ea Services.
~n11e upho1d1nc.the vallclty of the snlectlons mnade,

tne Suprene Court obs rved as fol‘ows -

© TMBut-in -view of the fact that an unduly large
_numbar of candicdates were called for interviaw

- rand the marks allcczted in the yiva voce test

. were exceedingly high, it is possible theat

I B L 2.7 some ‘of the candidetes who mizht have otherﬁ;se

o .come in the Select List: were 1eft out of it,

- - . L -'perhaps unjustifiably. “le would, therefore,
dlrcct that all the .candidates who had secured

o

& ﬁ“n’mum of’ 45 per cent marks in the written

eee29/~
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~ex'aminat10n but who could not flnd entry in the
G- Select: List, :should-bg - ‘given one ‘more opportunity
. .of appearlng in the Competitive examination which _
wwould nowtHave to~be held in _accordance with the
. -principles laid dovin in this’ Judgement and this
~-,'~-opportun1ty should ‘be given to them, even though

,‘they may have passed. aje prescr:.bed bg ‘the Rules’
. i aEor .retruitaent €6 ‘the- Haryana Civil Services -

- h) and .other’ Allled Serv:.ces.

.(Executn.ve Bran

Sy ;

2T The dec:Ls:Lon of the Supreme Court in- khok Kumar

Yadav s case does not suppo"t the case of the appl:.cants

before us. In that case the Suprene Court came to the

conclusrlon that 33 % ma k_s allocated for” the viva m
) test for candldates belonglng to the general category -
R o Té K was on the hlgh s;de._l‘he court held that in the future

selectlons, the marks allocated for the ¥iva m test .
shall not exceed 12 2% in case of canoldates belong:.ng

to the general cate“ory and 2575 1n the case of ex-serv:me

g.,
.
P

Offlcers. The Supreme Court suggested the above per centage
of .1.2 2% as 1‘(: has been adopted by the U. P, S C for

g

I C1v1l Serv:.ces x:xamlnatlons. The Supreme Court gave

dlrectlons to glve one more chance to the cand:Ldates who

oo sy T
%

’L had securec a mm*vmum of 45/o marks in the ertten A;

.- ‘.43.’ T

examnatlon 1n the pecullar facts and c1rcumstances of o

oot

BN P the case before .1t. The Court was of the opJ.n:Lon that Q_
. - hould not exceed
the number oF canaldates to be called for :Lntervlev[twmce _

' or thrlce the nu'nber of vacanc:.es to be nlled The' Court
. - ; ' ~i_"""-‘: rﬂf’en‘ed’to the same practlce followed by the U.P,s, C. in
o : L BRI “this Te 1.=rd. nowever, Athe Haryana Publlc Service
. ' o Comrrusslon hao called 1300 c;ndldates for interview for 119
‘- 09/ vacanc:Les (w’uch reoresented '1ore than 20 tlmes the number

. o«“ Vacanc:Lns) Thls had crought about certaln

e e e — CllS'CortlonS -n the process of selx—ct:.on. dithout sett:.n'~
R asloe the selectlons al eady made, the Supreme Court |

-sgave the dvrectlonc to ..he respondents thwt cancdidatec who

had secured a “mi _mum of 45/0 marks in the ‘rlttan

Tiova L. .t exam*naclon should be glven one more oppo"tunlty in the

fuiture selectlons. Thue, the facts and c1rcumstances of

S o o -y



" the ca=e of Ashok Kumar Yadav ‘are not on' all fours Wlth
.'that of the appllcants.

54, _The learned Counsel for the appllcanus contended
durlng the arguments that the Rules of the Examination in
"'questlon have not, been made under the proviso ‘to Article

309 of ‘the Cons‘tl'tu'tlon. It is true that the Rules notlfled

'fln the Gazette of" Indla Extraordlnary dated 7th December,
. 1985 by the Mlnlstry of Personnel and Tralnlng,

'Admlnlstratlve Reforms and PUbllC Grievances andAPen51on

K do not 1ndlcate that they were so made. To our mind, thls
’coneentlon 1s hardly relevant in -the present conuext. :Jq‘

"'The petltloners have alleaed 1nfr1ngement of their

V'funda'nental rights guaranteed under Article 14 of the v .
Constltutlon. hrtlcle 14 could be invoked even if the -

L o i, : _ﬁ[_ . Rules in- questlon are-in tbe nature of admlnleratlve

S S “instructions 185ued by the Government. As we have already

p01nt°d opﬂ, “the aDpllCanuS have not succeeded°1n

!,-

_ y ng_the chalIende grounded on Article 14 of the
Consfltutlon. ]ulr‘ﬁ . 1K '

Y

555 o In the facts and

An -
R

umstances of these cases,

we are of -the Oplnlon thaéxzne applicants are mot entitled

ro any-relief preyed for by them, as in our view, the

discretion conferred upon'the U.P.S.C; in the matter of

fixing the mi\nimum staz_;iard for qualifying in the eompulsory . .
subjects is not arbitrary but reasonable. The absence of

any provision in the rules for re- valuation cannot also

be considered to be discriminatory and violative of the

fundeamental rights quaranteed by Article 14 of the

-— . Gie Constitutiom
- 56, The learned Additional Solicitor General submitted
that on the receipt of the representations,the U.P.S$.C,
a_-of the applicants
- have rechecked the an:wer-books[and have satisfied
themselves that no errors have crept in. In order to
satisfy ourselves, we have also gone through the question |

«ve31/-
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.“prnduced in a

Hﬂof ‘the haarlng..

} /-’-——“*‘\-‘-—v-——.

T 317

upapars and ansmer scr;pts of the appllcants which uere:

saalad ccver bafbre us lt the conclus;on

Dn -] camparison of tha hand—urzt;ng in

_:these ansuer-scrlpts u1th the hand-urzting of thav

appllcants, ue ara satlsfled that thesa partaxn to tbem.

—‘VUe hnue also satxsfxed ourselves that there are no errors

xn raspect of the ansuer-sheets of the appl1cants.

'57;' In thn rasult these appllcatlons ara dlsmlssad
with- no order as to costs.

placed in sach" of- pﬁgﬁigg!i‘pent}onﬁg S¥5A53§E_fi£1§’-

A copy of this order should be

Tt e AT
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