CENTRAL ADMINISTHRATIVE TRIBUNAL
PRINCIPAL BEMNCH
NEW -DELHI,

Regne No, CA 533 of 1987 | (ate of decision: 184794
Chander Bhan : 6oao Applicent

Vs, |
Union of Indiz & Others ' Fespondentss,
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Shri SeK» Gupta, counsel for the applicant.

i

None for the respondentse

LORAN
Honfble Shri Justice Ram Pel Singh, VicewChairman {3J).
Hon'ble Shri fA.Be. Gorthi, Member {8),
® {Judgment of the Bench delivered by Hon'ble Shri

Justice Ram Pal Singh, Vice~Chairman (3J}.)

JUOGMENT

By this epplication filed U/s 13 of the Administrative
Tribunals Act of 1985, the applicant prays for the reliefs
1) the order dated 12,6,85 be queshed and the applicant be re~

instated in service with consequential benefitse

' , 20 The applicent was appointed as Trains Cierk in the year
1876 and then was premoted as Senior Trains Cierk. He was posted
at Patlala Rallway Station, -According_to the 0,A. the applicant
proceeded on casual leave and remained absent for more than two
years. Lonsequently a departmental enguiry against him was proposed
to he held. According %o Annexure a' by yhich the penalty was
_imposed, the allegation was that the applicant was found guilty
for remaining absant from duty and the penalty imposed was of remcval
from service u.e.fs 18411,82, This order was passed on 12,5485,
The applicant pre?eired an appeal on 12.7.85, which was finally
. dispased of on 28.8,85, According to Anpnexure DY, the appeai wag
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rejecteds The applicant Filed ° Nig Usfs, before this
Tribunal on 13,4.87. The applicant Filed e, [iscellaneous

Petition for the condonation -of delay and inter—alia pr

m

yed
therein that the delay oflabout eight months in filiﬂg the 0.4
.be condoned and an afidavit was also filed with the applicetion,
section 21 of the Act mandates that the Tribunal shall not
admit an application, if the 0.8s has not Eeen filed within éhg
period of limitation. flowever, sub-section 3 of section 29
provides that if sufficient cause is shown to the satisfaction
of the Tribumal, then the delay in filing the 0.4. can be condoned,
The onus of proving the sufficient cause ligs heauily upon the
shoulders of the applicent. It is settled principle of law
thaf whenever a remedy is being sought on the petition filed
beyond limitgtion, then the applicant has to explain eagh day s
delay. 0On pérusal of this application for condonation of delay
‘i there appears to be complete absence of the facts which may ingdi-
cate that the intentions of the appiicant was bonafide, that this
fact precluded the applicant from approaching the Tribtnal within
the psriod of limitatien, In such a situation it cannot be said
that tﬁere is sufficient cause present for Condoning the delay
in filing this Owi, The learned counsel for the applicant,
SheS.KeGupta placed reliance upon the caese of Collector Land
e » Acouisition Anantnag (.I.R. 1967, Supreme COlth,‘page 13333,
It has been held in this case that substantial justice énd not
the technical eonsideratians should be the touch stone an which
the sufficient ﬁause Shpuld be judged, Undoubtedly a litigang
neaver stands benefitted where he files appliecation beyohd the
period of limitation, But negligence on the part of the applicant
has to be considered only when sufficient czuse is present, In
this case Supreme Court has expressed the view that justice oriepe
ted approach should be kept in view while evaluating the grounds
Q_ of sufficient cause for conddning the delay, UndauBtedly these
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guideliﬁes/are golden, yet if sufficient cause is not at all
éreaent,than the condonation capnot be considered, Learned
counsel aiso relied upon the case of Ram Lal Thakur {1990(2)
C.A.Ts 132) and Bankin bnuwdhdry and Others (1991{1) C,4,T, -

page 362). Keeping in view the principlas. laid down in these
decisions, we are clearly of the vie@ that the period of eight
months® delay is a long periga and in the absence of any suffici-

ent cadse of reason, it cannot be condoneds

Je Second contention of Sh, SeKeGupta is that as the 0.4, :
. §2s admitted by the- 1r1bungx On 22,4.87, the provision of the
Tlmwtatlon provided U/s 21 of the act becomes redundent ang once
the order of the admission has been passed the point of limitge
tion cannot bé looked into againG' uithout&aqbzagg{u?ﬁggg opinion
upon this contention, we therefore, proceed to examine the case

on merits, When the mepartmeﬁtal Bnquiry was held it is apparent
from annexure 'A', the applicant failed to submit any defence
‘before the enqulry Ufficer, In the return the res pondmnts have
contended thet the applicent has besn removad from service after
following due process of law and disciplinary proceedings uezé
conducted in accordance uiih laws Non participation of delinquant
from the departmental enquiry does not confer ény advantage upon
hime When a sescond notice, by registered post, was sent ta hip
gn 12o2o85, in this letter the appiicant was directed tg participate
in the enqdiry on 4,3,1985 at 10,00 A.M. But as‘the applicant did
not jein the qﬁduiry, the engquirpy Proceeded ex=-parte, The enqguiry
therefore cannot be said to beg égainst the provisicns of law,
However, Annsxure '07, the order passed by the appellate authority
disclosed that the appellate adéhurity hzg-not passed & spesking
-order, The appellate order passed by the appellate authority,
Annexure D7, disclosed that the applicant was absent from duty
from 10.11,82 i.e, fop more than two years, Neither the facts

have bgen narrated in this order nor the grounds of re z2ction

CONtdeedpe, e



2 4 « . L\'

have been enumerated o In such a situation the apoellate order

Passed by the appsllate authority cannot be sustained,

o Though this 0.4 Ras been filed beyond the iFeriod aof
1imitatia$, we sustain the arguments of SheSeKeBupta that the

Yehs was admitted by this Tribunal. Wes have therefore, considered
the sase on merits and allow this 0,4, partlye UWe theréfore,

sl aside Annexure DY, the appellate crder passed by the appellate
authority and direct to re=hear the appeal, after giving an [efalatal o
tunity to the applicant of being heard, with regard to his defence,
The apoellate authority shall thereafier pass a reasonable oraer.
Conseguently ﬁhis‘ﬁ.ﬂ is partly allowed, The appzlilate authority
is directed to reconsidep the appeal on merits ang shall hear the
applicant on 2349497, mhen thé applicant shall himself be present
before ths appellate anfhority, and ahall pess a reasonahie orders
A coﬁy of this order be sen:t %o the abpellete authority, The

‘parties are directed to bear their own costs,
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{ R.B.GORTHI ) { DAM PAL- SINGH )
MEMBER(4) VICE CHAIRMAN {3J)
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