
f

central ADrllNISTBATIVE TRIBUNAL

PFdfCIPAL BEfCH

WEU OELHI.

Regn, Na« OA 533 of 19 37 Date of decisions IS.TsQI

Chandsr Bhan Applicant

Union of India & Others RespondentSe

pRLSEfjT

S'hri S»K« Gupta, counsel for the applicant*
I

Wone for the respondentse

CORAf^

Hon*ble 3;hri Justice Ram Pal Singh, yice-Chairman (3)«

Hon'bls Sihri A.B, Gorthij Meinber (a)o

(Judgment of the Bench delivered by Hon'ble Shri
Justice Ram Pal Singh. UicE-Chairman (3),)

3 U Q G PI E N T

By this application filed U/s 19 of the Administrative

Tribunals Act of 1985, the applicant prays for the relief?

1) the ardsr dated 12,6o85 be quashed and ths applicant be re

instated in ssruice uiitl'! consequential benefits#

2o The applicant was appointed as Trains Clerk in the year

1976 and then was promoted as S'enior Trains Clerk# He was posted

at Patiala .Railway Station. According ,to the 0,A» ths applicant

proceedsd on casual leave and remained absent for more than two

years, ConsequBntly a departmental enquiry against him was proposed

to he held. According to Annsxure 'A"" by which the penalty was

imposedj the allegation was that the applicant was found guilty

for remaining absant frora duty and the penalty imposed was of remGual

from seruice uj»eof, 18o11,82« This order was passed on 12,5,85.

The applicant preferred an appeal on 12,7«85j which was finally

disposed of on 28»8,S5. According to Annexure 'D*, the appeal was
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rejected. The applicant filed • his O.A., before this

TriDunal on 13.4o87o The applicant filed a. Fiiscellaneous

Petition for the condonation -.of delay and inter-alia prayed •
therein that the delay of about eight months in filing the 0.A.

.be condoned and an aefidauit i.as also filed with the application,
section 21 of the Act mandates that the Tribunal shall not

admit an application, if the O.A. has not been filed u^ithin the

period of limitation. Howeuer, sub-section 3 of section 21

prouides that if sufficient cause is sho^n to the satisfaction

of the Tribunal, then tha delay in filing the O.a. can be condoned.

The onus of proving the sufficient cause lies heavily upon the

shoulders of the applicant. It is settled principle of law

that whenever a remedy is being sought on the petition filed

beyond limitation, then the applicant has to explain each day^s
delay. On perusal of this application for condonation of delay
there appears to be complete absence of the, facts which may indi
cate that the intentions of the applicant was bonafide, that this

fact precluded the applicant from approaching the Tribdnal within

the period of limitation. In such a situation it cannot be said

Unat there is sufficient cause present for condoning the delay
in filing this O.A. The learned counsel for the applicant,

Sh.S.K.Gupta placed reliance upon tha case of Collector Land

Acquisition Anantnag ige?, Supreme Court, page 1353),

It has been held in this case that substantial justice and not

tlie technical considerations should be ths touch stone on which

the sufficient cause should be judged„ Undoubtedly a litigant

never stands benefitted where he files application beyohd the

period of limitation. But negligence on the part of ths applicant
has to be considered only when sufficient cause is present. In

this case Supreme Court has expressed the view that justice orien
ted approach should be kept in view while evaluating the grounds
of sufficient cause for condoning the delay. Undoubtedly these
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Quldelines, are golden, yet if sufficient cause is not at all
Ptssent then the condonation cannot bs considered. Learned

^counsel also relied upon the case of Ram Lai Thakur (1990(2)
C.A.Ti 132) and Bankim Choudhary and Others (1991 (1) •C./i,T, '
page 362). Keeping in „iBU the principles, laid dom in these
decisioneVu,e are clearly of the vieu, that the period of eight
months' delay is a long period and in the absence of any euffici-
Bht caLtse of reason, it cannot be condoned.

3. Second contention of Sh.S.K.Gupta is that as the D.S.
, .,as »dnltted by the-Trlbunal on 22.4.87, the provision of the

11,citation provided U/s 21 of the Act becomes redundant and once
the order of the admission has been passed the point of limita
tion cannot be looked into again. Withouti^p^,^ eny opinion
upon this contention, »e therefore, proceed to examine'̂ ^e case
on merits. Uhen the departmental enquiry isas held it is apparent
from annetsure 'A', the applicant failed to submit any defence
before the enquiry Officer, In the return the respondents have
contended i,hat the applicant has been remoued from service after
following due process of lau and disciplinary proceedings uere
conducted in accordance with lau. Non participation of delinquent
from the departmental enquiry does not confer any advantage upon
him. When a second notice, by registered post, «s sent to him
on 12.2.85, in this letter the applicant was directed to participate
in the enquiry on 4.3.1985 at 10.00 A.n. But as the applicant did
not join the enquiry, the enquiry proceeded ex-parte. The enquiry
therefore cannot be said to be against the proyisions of lau.
Hcever, Anne».re ••D., the order passed by the appellate authority
disclosed that the appellate authority he, not passed a speaking
crder. The appellats order paesed by the appellate authority,
Annexure -O', disclosed that the applicant uaa absent from duty

. from 18.11.62 i.e. for more then t™ years. Neither the facts

"f «JB.=tIon
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h=ve b.en enu.er.ted . In s.ch a situation the appallata order
passed by the appellate authority cannot be sustained.

Though this O.A. has heen filed beyond the ;:etiod of

UmitatiDn, ue sustain the arguments of Sh.S.K.Gupta that the
O.A. .as admitted by this Tribunal, ha„e therefore, considered
the Das3 on merite end allnu, this D.fl. partly. Ue therifoie,
set asida Ahnexure .0', the appellate order paased by the appellate
authority and direct to re-hear the appeal, after giving an oppor
tunity to tlie applicant of being heard, »,ith rogard te his defence.
The apnellate authority shall thereafter pass a reasonable order.

nsequ.,nt-y .,hj,s 0..A. is partly alloued. The appellate authority
is directed to reconsider tha appeal on merits and shall hear the
applicant on 23.9.91, ujhen tha applicant shall himself be present
before the appellate authority, and ahall pass a reasonable order.

^ Acopy of this order be sent to the appellate authority. The
•parties are dirscted to bear their own .costs.

' ' (nl?jrs\fed')
WICE CHAIRMAN (3)


