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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -

NEW DELHI

0.A. No. s53/87 '
T.A. No. ' : 199

DATE OF DECISION_ 14.2,1952

Shri D Prasad Gt | it ‘
} urga Prasad Gupta Petrtrongr Rpplicay(f

&h Smt, &’ailas? Vati,

8pr 2 W’n tative Advocate for the Peﬁtioner(s)

] “Versus
Union of India & Others Respondent
Smt, Raj Kumari Chopra Advocate for the Respondent('s)

./'

/

P,K, Kartha, Vice-Chairman (Judl,)
Chakraverty, Administrative Membsr, v

Whether Reporters of local papers may be allowed to see the J udgement ? (%LQA
To be referred to the Reporter or not ? ‘-3—6/)

Whether their Lordshlps wish to see the fair copy of the Judgement ? /
Whether it needs 1o be circulated to other Benches of the Tribunal ?

(Judgement of the Bench deliversd by Hon'ble

Mr, P.Ks Kartha, Vice-Chairman)

This application is being pursued by 3mt., Kailash

© Vati, the widow of lats Shri Durga Prasad Guota, who had
- worked gs Serting Pestman in the office of the respondants

and whe had filesd it in 1987 saeking the folleouwing relisfst-

(1} To set aside ths mr::d-er of recoveries of the .
allegeﬂ sver-payments from the DCRG and Pansion
De Ae raliefs;

{(ii) te difect the respondents for payment of
DCRG with psanal interast"and monthly pﬂmsilcm‘

admissible under the.rules from fhe date of

~expiry of the notice for veluntary ratirements
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(iii)

- (iv)

(v)

(vi)

to set asiﬁa‘thm award mF:pmnalty of |
compuleery retirement, reduction of pensien

and gratuity and treatment of peried frem
21.7.1981 to 11. 11,1983 as 'non duty’ .
ta.declara the applicant as ratirad veluntarily
Wem, fo 31;12;1581 (A.N. ) on the axﬁiry of tha
period of noeticms

te grant such other relisfs as are desmed Fit
by the Tribunal, in thaicircumstances of this
case; and

to award the cost of this.applicatiﬁn.

On 30.3.1991, the epplicant died and MP-1823/91

filed by his widew for implesadment as the legal represe ta-

tive of the deceased Gevernment servant was alloued by

ord ar datad 30.8,.1991,

3.‘

Q-

The sequence of susnts in this case indicated that

this is an unfertunate case, While working as Serting

‘Postman, Safdarjung £nclave Post Office, Ney Delhi, the

/

applicant served ‘2’ notics - — on the respondsants om 37,6, 8%

for his veluntary retirement en account of his domestic

circumstances uith ef fect From 31,12,1981, 0On 5.9,1981,

the respondents informed him that his reguest could not

be accepted "due te pendency of a particular case in the

Court" and that his case could be considered on raceiving

the final judgament by the Court. On 6.10,1981, the
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applicant again wrote to the respondents that there

wers ne departmantal nreceedings against him and that

his domsstic circumstances did not allow him to attend

his duty after 31,12,1981, He did net attend duty from

1,1.1982,

4, Suit Ne,309/81 filed by the applicant in the Court
of the Sub-Judge, Delhi, was dismissed For default and

non-proseacution en B,2,1983, The learned counssl for the

‘legal representative of the deceased statsd during the

final hearing that the Count case ralated to the L.T,C,

claim of the applicant;

S. | on 27/30,6,1983, the rasp@ndmﬁts initiated disciolinary
gracmedings against the applicant.undgr Trul=s 14 of the
C.C.S5.{CCA) Rules, 1965 alleging absence from duty without
prior parmission and infcrmatiqn ve.ef. 1,1,1982, No
gnﬁuiry of ficer was appeinﬁaﬂ. The charge was @aﬁiad by
the applican t.

6. The respanﬁenté advised the appliqant te jein duty
and submit 'a fresh notice of retirmment, ~Accordingly,

he joined duty én.13.11.1983.andAsubmittaﬁ another notice
fé: veluntary rétirem@nt en 15.11,1983, The app}icant has
staéed that tha_raspnnﬁents induced him to admit the charge A
te close the disciplinary proceediﬁgs and te accept the
ﬁmtice for valuntafy ratiremsnt w.2,f, 55.2.1984. Accordingly,
Hé gave the statement of admission under duress on 14,2.84

Ov—"

-~
7

..'004=¢'



to save himself from the constant haraésmant and mantal
torturs he was faciﬁg for more than 2 yoaars,
7,~~ Ultimataly, the applicmnt_uas raelieved on 15.2.84
on voluntary retirsmaent,
8.  On 21.2, 1984, the applicant raceived the impugned
ﬁbunishment order dated 15;2.1é84 issued by the respondents
imposing an the applicani the lel%u;ng penaltinst=

*(i) Compulsery Retirsment g

(1i) PReductien of Pension & Sratuity te
two- thirds; and ‘

(1iii) Treatment of period of alleged zbsencs
from 21.7.81 te 11,11,1983 as non~-duty
uithout pay and allovances sven through
‘the charge of abssnee frem duty was From
1,1.1982, - '

é,' The respondents paid te the applicant provisienal
peﬁsisn uméa 15,8, 19B6 aF the rate af Re, 150/~ par menth
and 75% relisf ét the rate of Rs,120/= per month, There-
af ter, payment of pgnsi@n was stoppad till 11.11;1986,_
when the Pension Payment Order uas issued to him, His
‘pension has been fixed at Rs.95/-~p;m. and Rs.100/- as
jD.A.'%ell@F u.ﬂﬁf. 16:8.1986. No reason uas'given'ggr
reduction of the amount. ‘

10, The Damth-gum—ﬁetirement Gratuity has‘nat-yat been
paid to the applicant, A sum of Rs,3846,75 towards

OCRG aﬂmiséihlenhaé been adjusted towards Qvef-paymant
en account of pénsimn and cemmutaticn and a ;um of

Rs,2841.92 has been adjusted in the D, A, relief,
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the applicant was to draw his pansion of Rs, 64/~ uﬁly
gach menth (Hs.95 minus Hs.31_psnsion commutad), The
applicant has stated. that there are neo ordars from the

nension sanctiening autherity, i,e,, the Ssnior Superine

.tendent zbout the causse of raduction of thae provisional

bensiun, detailed particulars of the se-caliaﬂ oV P =
nayments and resultant recovaries, Hé has also stated
ﬁhat thae réspondents hava made unauthorised deductions

of Rs.ﬁgf.15 from the pay and allouances of the applicant
en 13,5,1986 witheut assigning ény raaséﬁ.

1. The respondents have stated in their countac—
éFFidavit that the Gavernment have pouser to dany permission
%mr voluntary retirsment under Rule 4BA of tha C.C, S
(Pensi#n) Rules, 1972. GCn merifs, they have contended
that the applicant remained absent with effect from
1.1.1982 without intimatien, that he hé@'admittad the

chargas brought against him and that there was overpayment

of nay and allowancaes as Wall as pension which had te be

recovered from him.

12 " UWe have carefully gone through the fecarﬂs of thae
case a2nd hgue heard the i@arnaﬁ‘cmdnsel for both the.
narties, Tﬁe facts and circumstances of the case cle;rly

indicats that the applicant was not dealt with fairly hy

"the respendents, As par the instructions regarding

voeluntary retiremant isgued by the Government, accsptance
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of sqch rmtirém@nt "may be g@narally given in all cases
sxcept those (a) iﬁ uh;ch disciplinary proceedings are
pending or contemplated againstuﬁhé Government servant
concsrned for tﬁa imposition éf,a majér nenalty and the
diseiolinary authqrity, having raéard to tha circumstances
of ths case, is of the view that the imposition of the
Dehalty'o? rammvél or mismissal from sarvice would he
uarranted-in thm casey OT (b) in which presecution is
eéntsmplmtad or may have been launched in-a Court of lauw
against the Gové}hm@nf sarvant Eéncarﬁéd". (yide 0.7,
.'r:jat.@d ,2.6,8.1"9'?._7',‘ 28.'7..1979 and 5,7.1985 isssuhm'a by the

Departmant ef Persennsl & Training). -

53. Tha mera'pendaﬁby of a civil suit filed by the
applicant Fér his L. T.C, claim could not Have af forded
any justificatimn for not sccepting the reguest for his
inuntary‘retirément v,a,fy 1,1,1982, Therabuas né
disciplinary prm;eadings or briminal‘prmceudings pendiﬁg
or‘cmntemﬁla£ud‘against the applicéﬁt'mn'31.8.1981, whan
he submitt;a his notice for veluntary retirement.
14;‘ Ud are of thme vimq that the respondents dgd not
Uéa the disgretion conferred en them under Rulm 4BA of

' and -fairly=C
the CeleSe{Pansion) Rul&s,'19?2;p:&9@rlyéand.this vitiates
nwf only thms validity of their decisién tg rejact the

raquest of the zpplicant on 5.,9,1991, Hut all the

sﬁbsequent actions taken by them, In our opinien, the
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rai=ction of the request for voluntary retirement was

ithitrary andg untpnablg'in law, The' ubom:u»nt actien

i)

taken by them, including the initiation of disciplinary
nrocaadingsvand impositinn of the venalty mﬁ'caﬁmulsaw
‘retirement, srdering reduction of pension and gratuity,
are alsuiarbitrary, perverse and tainted with mala fidas
,an@ lagally unsustéinaﬁla.
15, I“ the light of the above dlscu ssion, the applicatisn
is,diépmsmd ef with the follewing orders and directions:-
{1) | We held that the applicant'ghall be deemned
te have retired voluntarily w,e,f, 31,12;81(AN)
on theas 5xpiry mF_the peried of notice dated
31.8,1981,
(ii) We set aside and guash the impugned ordsr of
nenal ty mf‘combuisory retiremant, raduction
of pansien and gratuity and traatment of
pericd from 21,7,1981 te 11.11.,1983 as non=-duty,
(iii) e sst asida’the order af recoveriss of the
alleged mverpayments from the DCRG and Pension

/

- D.he Reliaf, J)’f\.{ \M—\_\MJ' ’\}.LJ\K}\S,U N\LL( L( *Uw\m\)\_@
pCENL i*—:re& Aprssete o ot dhscie ) ( Al Kookoal ve)

(iv) The res uundmnts arm directed to nay to the
legal representativae of the deceased Government

sarvant (tha applicant) the DCRG and Pension
N C
admissible under the rules Srem 31,12.81 {aN),
| ¥ 2
i.8., the date of sxpiry of @&mvpﬂmmnz ﬂﬁ
q//’.
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the notice of veiuntary reéirammnt to
31,3, 1991 ,uhen the.apmlicant expired,
They shall also pay interast at the rate
of 12 per'c@ht ner anﬁdm on the eutstanding
ammuﬁts towards DCRG and pension till the
date of oayment,

(v) The legal rapraseﬁtativa of the aoplicant
(Smt. Xailash Vati) shall be given family
pension admissible under the rules from
31,3.1991 teogether with interasst ét the
rate 5F412% nar annum .till the date of
naymant, ‘The~rwsp@ndants ghall continue to
pay family psnsien t2 her avaery mchtﬁ
punctually.

(vi) The respendents shall\cemply Wwith the ahove
directions within a pericd of three months

from the date of commnication of this order,

There will be no order as=s to basts.
N

—~
/
(D.K, Chakravort 4/t (P.K. Kartha)
Administrative Msmbear ' YiceeChairman(Judl,)
SLP
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