
CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Ci-
jg ^ N E W D E L H I

O A. No. 53/87 199
T.A. No. .

I

DATE OF DECISI0N_11lM^^^

Shri Ourga Prasad Gupta Applica;:r^
(ThreuQh 5rat, Kailash Vati, .
Legal «aprasentativa) Advocate for the Petitioner's)

—, Shri SdHt La*l ^
'Yejsus

Union 0f Inuiia & Others Respondent

Smt, Raj Kumari Chopra Advocate for the Respondent(s)

1

CORAM !
The Hon'ble Mr. P.K, Kartha, Uic®-Chair man (Dudl.)

The Hon'ble Mr. O.K. Chakr aver ty, Administratiy o Msmbar. ^

1. Whether Reporters of local papers may be allowed to see the Judgement ?^
2. To be referred to the Reporter or not ?
3. Whether their Lorciships wish to see the fair copy of the Judgement ?/ /\^
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? I

I

(Judgamant of the Bsnch delivered by Hen'ble
Wr. P.K. Kartha, Uice-Chair man)

This application is being pursued by Smt. Kailash

yatij the uiiou ef lats Shri Qurga Prasad Gupta, uh© had

IP uorkQfii ss Sorting P©stman in the office ef the respond anta

ansd uh0 had filad it in 1987 sssking the follouing relisfs:-

(i) To set aside ths srd er of r ecoveries of ths •

allagsd ovar-paymants from the OCRG and Pension

• 0,A. rsliefs;

(ii) tG dirsGt ths raspsndants for payment sf

•OCRG with panal intar^st and monthly pansion

admissible under tha rulras fr^m tha da'ts of

, expiry of thg notic® For voluntary rstireraant;
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(iii) tea set asiGie thg award of penalty of

coFnpulsary r stir ament| rsductio.n of pensisn

and gratuity and treatment of periDd from
4

21.7,1981 to 11.11»ig83 as ' non duty'.

• (iv) to dsclara the applicant as Tatirad voluntarily

u.s.f, 31,12.1981 (a.m.) on tho expiry of the

period of netico;

(v) to. grant such other reliafs as arc dasmad fit

by this Tribunal, in th# circumstancas of this

case; and

(ui) to auard the cost of this applicatisn,

2, On 30.3, 1991, th® applicant disd and NP-ie23/9l

filed by his uidou for impleadment as tho legal represefi ta-

tiue of the deceased Government servant uas allowed by

ordar datad 30,8.1991,

3. The sequence ef eusnts in this case indicated that

this is an unfortunate case, Uhile working as Sorting

Postman, Safciarjung £nclaye Post Cfficoj, Weu Dslhi, the
•0^

applicant served 'g! notiDB - —b: on th® respond-ants on-i 31,6^81

for his voluntary retirement en account of his domesti©

eiroumstances with affect from 31,12.1981, On 5.9.1981,

the respondents informsd him that his raqusst could'not

be accopted "due to pendency of a particular case in the

Court" and that his caa® could bo considered on receiving

i

the final judgement by the Court. On 6.10.1961, th®

. . 3. .,
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applicant again urots to tha rsspondsnts that there

ware no ci epar tman tal procBsdings against him and that

his domsstic cireumstancss did net .allow him to attsnri

hi 3 duty after 31,12,1981, H® did nest att@nd duty from

1. 1. 198 2.

4, Suit W©. 309/81 fi 1 sd by th® applicant in the Court

of tha Sub-ZJudgffl, Delhi,, uas slismissad for default and

nQn-prosaeutisn on 8. 2, 1983, The Isarnsd eounssl for the'

Isgal reprasantatiue of ths dscaased statsd during the

filial hssring that th® Couct case ralatsd to the L*T,C,

claim of the applicant.

5, On 27/30, 6.1963, the respgndsnts initiated disci olinary

orec.sadings against tha applicant undar rule 14 csf the

C.C. S, (CCA) Rulss, 1965 allsging absence from duty uithout

prior permission and information 1, 1982, No

enquiry officer was appointed. The charge uas denied by

ths fflpplican t.

6, The raspandants aduissd the applicant to join duty

and submit 'a frash noticg of retirfflmant. Accordingly,

ha joined duty en 13. 11. 1983 and submitted another notice

for voluntary retirement en 15. 11, 1983, Tha applicant has
/

stated that the respondents induced him to admit the charge

t© close the disciplinary proceedings and t@ accopt the

nratice for voluntary rstiremant u.e.f. 15, 2. 1904. Accordingly,

he gava the statement af admission under duress .an 14.2.04

• .'#.49.,
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tcj save himself from the constant harassmant and mantal

torture he uas facing for more than 2 yoars,

1, Ultimatsly, th® applicant uaa r®liey®d on 15,2,84

Qn voluntary refcireraBnt.

8, On 21. 2, 1984, the applicant raeeivad thf> impugned

punishment order datad 15, 2, 1984 issued by th« respondents

imposing on th® applicant the fslleuing psnaltiesS-

"(i) Compulsary Retiremsnt %

•w

(ii) Reductien of Pension & Gratuity to
fcuo-thirds; and

(iii) Treatment of period of allsged absanc®
from 21,7,81 to 1 1, 11, 1983 . ais non-duty
uithout pay and allouancss .svsn through
th® charga of abssnce from duty was from
1. 1. 198 2,

9, Ths respondents paid to the applicant provisional

pension upto 15,8, 1986 at the rats of Rs,1S0/- par month

and 75% relief at th» rat's of Rs. 120/- per month, Ther®-

aftsr, payment of pension uas stopped till 1 1,11. 1986,

when the Pension Payment Ordsr uas issued to hira. His

, pen si on.'has bsisn fixed at Rs, 95/- p,m, and Rs, 100/- as

"0, A, • r 911 ef u, 0,f, 15,8, 1986, Wo reason uas given far
V ,

rerJuction of tho amount. '

10, Tho 0Both-cum-f?0tiremant Gratuity has not yst been

paid to tha applicant, A sum of R s, 3846,75-'tcu ards ' ' -

PP^G a.dmissi;b"le. has be^sn adjustad toUgrds Qver-payment

on account of pension and commutation and a sum of

Rs. 2e<)1.92 h.as baen adjusted in the 0. s. rsllef. Accsrdlngly,
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ths applicant uas to drau his pension of Rs. 64/- only

each menth (Rs,95 minus Rs. 31 -psnsion commutsd), Tha

applicsnt has stated, that th®r-8 are no orders fr©m ths

pension sanctioning autherity, i,s,, ths Sanior Superin-

. tendsnt about ths cause of raductien of the provisional

pension, detailegj particulars of the so-called ovsr-

• suymsnts and resultant rsGOveries, Ha has also stated

that th0 respondents haUB made unauthorissd deductions

0f Rs,691,l5 from ths pay, anfd allougncBs of the iapplicsnt

en,13,5,1966 without assigning any raassn,

11, The raspondants have statsd in thsir countac-

affidauit that the Government hsus pauer ts deny parmission

for voluntary retirsmant under Rula 48A of the C.C,S,

(Pension) Rules, 1972, On merits, thsy have contended

that the applicant rsmained absent with effect from

1, 1, 1982 uithcjut intimation, that he had admitted tha

Ghsrqos brought against him -and that thers uas overpaymsnt •

of Day and. allouancas as uall as p®nsion uhich had to be

recoverffld from him,

12, Wa have carefully gone through the records of ths

Case and hgve.heard the Isarned counsel for both the.

parties. The facts and circumstancas of tha caa® clearly

ind-icate that the applicant uas not dealt with fairly by

the respendsnts. As par the instructions regarding

voluntary retirernant issued by "the Governmant, acceptance

^—
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0f such ratiremant "may be g©n®rally given in all cases
•V

sxeep]: those (a) in which disciplinary prGCoedings are

pending or cantemplated against th® GQvsrnmrant servant

Gancsrn®d f sr the imposition ef, a major penalty and tha

d i scui plinsjry authority* hawing ragard to tha cir cumstisn cbs

of tha cas®, i s of the visu that tha imposition of the

oenalty of ramoval or dismissal frem sarv/ice would be

uarranted in tha cass, or (b) in yhich prDsscution is

contsmplatsd or may have bssn launched in-a Court of lau

against the Gov@rhm.ent saruant concarned", ('Jid9 O.r'i,

datsd ,26,8, 197,7, 28.7. 1979 and 5.7.1985 issued by the

Ospartmsnt ef Parsennel & Training),
/

13. The mer e pendsn cy of a civil suit filed by tha

ap'plicaht for his L.T. C» claim could not hau® afforded

any justification for not accepting the request for his

voluntary retirement w,0,f» 1, 1, 1962. There uas' no

disciplinary procaadings or criminal procaedings pending

or con tempi atsd against the applicant on •31, 8,198 1, uhan

he submitted his notice far voluntary rstirement,

/

1IJ0 are of the vieu that th© respondants did not

usa the discration conferred cn them undtsr Ruls 40A of
and fairly

tha C. C, S, (Pension) Rules, '197 2 .preoerly^and, this vitiates

n©t only tha validity csf their decision to reject the

request of the applicant on 5,9,1991, tjut all the ^

subsequent actions taken by' thsm. In our opinisn, the

,«»»»7,,;

Z'
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rei'sctifun 0f the request for violuntary r stir ©men t was

arbitrary and un tjsnabl e ' i n lau. The subssQusnt action

taken by th@rn, including the initiation of disciolinary

orocaadings and imposition of the osnalty of- CGmnulsory

retirement, ordering reductian sf pension and gratuity,

are also arbitrary, parverss and taintsd uith mala fides

and Isgally unsustainable.

15, I.n the light of th® aboye discussionj the application

is dispsseei of uiith the follQuing orders and dirsctionss-

(i) Us held that ths applicant shall be dserned

to have rstirsd voluntarily ui.e.f, 31,12,81(AM)

on th® sxpiry' of the psried of notice dated

31.8.1981.

(ii) ui 0 sat aside and quash the impugned ordar of

penalty ©f compulsory ratirgmgnt, raduction

of pansisn and gr atui ty and tra^atment of

pariod from 21,7,1981 ts 1 1, 1 1, 1983 as non-duty,

(iii) Us set aside the order af rscoveriss of the

alleged rausr payments from the DCRG'and Pen si en

^ D.A. ali af ,''IHu

(iv/) Ths respondents ara directed to pay tc the

legal r apr esen tativ/s of the deceased Gouernment

sisrvant ( tha applicant) the DCF?G and Pension

admissible under the rules from 31,12.61 (AN),

A
i,®, f the dat© of axpiry of fea?

» D, ,,
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the noticB of vsluntary retirsmsnt to

31. 3, 1991 »uh8n the apolicant axpired.

They shall also pay intarsst at the I'ato

of 12 par G©nt per iannum on the outstanding

amounts towards OCRG and pension till tha

date of payment,

(y) The legal r apr osentatius of the applicant

(Smt, Kailash Vati) shall bs givan family

psnsion admissible unia sjr the rulass from

31.3,1991 togethajr with interast at the

rate of .12% par annum till ths dst® of

Daymant, The" r ©SDsnd ssnts shall continus to

pay fisrnily psnsion to hsr every morith

punctually.

( ui ) Ths respcisnd en ts shall comply with thn above

diractions within a Dsriad of thr«« months

from the date ©f comrnunic ation of this order,

There will bs no order as ts costs.

SLP
100292

(O.K. Chakrav/ortH
Administrative nsmber

(P.K, Kartha)
y ic ®-Chai rman(3ud 1. )


