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JUDGEMENT (ORAL)

(By Hon'ble Mr, Justice V.S. Malimath,
Chairman) : :

The petitioner, Shri Tara Singh,Saini was holding the
post of Sorting Aéslstant in the R;N;S;,bapa:tment of Posts,
He availed of the L.T.C.-fQQility for himself and family for
going to Kanya Kumari and an advance of Rs,4200/- was taken

Y on 05,6,1981, He diaims that he trsuall;d by ﬁus from 18.6,81
to 5.7.81, went to Kanya Kumeri and returned back. The final
bill was presented in August; 1981 which was scrutinised and
sanctionead after adjus#ing tﬁé advance drawn on the 6th of
Augusi, 1984, Later, a charéosheat was served on the petitione
dated 13.68;1982 framing fou% charges, The principal
allegatiun against the petitioner'is th;f he did not, in f;ct,
travel to Kanya Kumari, as sfﬁted, and has made a false claim

’//hnd produced a false receipt to claim the amount touwards th§
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L.T.CQ An Inguiry Ufficer'ués apéointed who held the
inguiry and submitted his report on 26,3,1983 holding all
the charges proved., Sr, Supdt of Post Offices, Patigla Oivision,
passed an order (Annexure A-3) on 11.12.1984 accéﬁting the
Inquiry Officer's rébart hnlding the petitioner guilty and
impoging the penalty of ieduction oflpay for'a period of three
yearsvwith effect from 1{12.1é84 ffom Rs.é&ﬁ/— to Rs,444/~, The
petitiongr challenged the said deciaion by waf of an appesl,

- which came to be rejected as per Annexure A-2 dated 20,11,1985,
He further challsnged the samé before the Revisional Autﬁo:ity,
uhich also came to be rejected on 15,7.1986 (Annexure A=1), The
rocovery in pursuance of the oiders apbaars to have commenced in
May, 1984, The petitionar Fi;éd the Original Applicatien before
>the Tribunal on i0.4.1937 challenging the aforesaid orders of
the disciplinary suthority, appellats autha“i‘oj and the
revisioral guthority and obtaiﬁed stay of rece;ery on 30.,6,1987,
"It is the validﬁty of the aforésaid orders thaf . 4 has bg;n
challenged 1ﬁ the Drigiﬁal Applicafien.

2. Shri Sant Lél, learnad qounsal for fhe petiticner, firstly

“contended that the suthority uﬁich passed the impugned order,
namely, Sr, Supdt of Post D?Fic?rs, Patiala Diﬁision, was not
.the disciplinary authofity unde} the Ryles apd was, therefore,
not competénF to pase the impugned order (Annexure A-3) dated
11.12.1984. Se far as the rankzof the suthority which passed
the order is concerned, it is not disputed that it is higher

W;ﬁan'tha disciplinary guthorityé The petitiorer's case, housver,
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is that Sr, Supdt. of Post Uffices, Patiala Division ds.
neither the appointing poi,the disciplinary authority of
the petitioner, He was nof the direct superidr.authoritchQhe
disciplinary autherity at the relsvant point ofltime; The
requhdents have met this c;se by pointiﬁg ouf that a special
ofder uas méde by the Pregident’under Rule 12 of the CCS(CCA’
Rules, 1965 empowaring Sr. Supdt of Post Offices, Patiala

_ inisicn to function‘as tég disuiplinary authority as per
Annexure Re3 dated 16.5,1984, Rule 12 conFersp7zg; ggssident
to smpouer any.other authotit§ to impoae any of the penalties
speci fied in Rule 11 o any'Govarnmént servant, In this
case, as the President empauered as psr’Annexuré R=3 the
suthority uhc‘xs hicher in- rank than the authority wheo initiall

patztioner ’
appointad the[ it is not possibla to teke the view that Sr,

Supdt, of Post Offices, Patiala Division did nbtlaz:.competencs
to pass the impugned order,(Annexqra A-S). |
3, 1t was next. contended sy Shri Sant Lal, learned counsel
for the petitioner, that thie is a casé wvhere an order for
'hblding a common inquiry should have bean_passed'as contempe-
lated by Rule 18 of the ccsiCCA) Rules, 1965. Sub-rule{1) .
of Rule fB which is relevant for our pUrpoSe sa?s that'uhére

~ two or more GoVarnmént serv;nts-are concerned in any casa,‘
the President or any other authority ;ompetent to impose the-

penalty of dismiesal from service on all such Government

¥/§eryants may mske an ordesr directing that disciplinary action
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against ail of them m#y be taken in a common proceeding,
It vas submitted that the case of the pstitioner aha that of
Shri mohinder pal were taken together ana‘commoh evidence waé
led, but no order for holdiné a common procesding as contemplated
by pule 18(1) of th§ ccs(cca) Rules, uas.paased in thi$ case.
It was, therefore, submitted that the procédure‘folloued is
’contrary to law and it has‘leo caused prejudics. Sub=-rule (1)
of Rule iB is onl§ an enabling provision which empowers the
authority to direct a common proceeding béing held. It is
pot obligatory fhaﬁ it ahouid be done in every case; Hence,
failure to'make an order for common proceediﬁgs under Rule 18
does not vitiate the procéedingg. So far as the case regabding
pfejudice-is concerned, we fail fo‘see'hou the pstitiorer can
make out such a case. No objection was raised at any stage of
the proceadiﬁga hr evah'ﬁeforg the Appallaﬁa or Révisional
authority. As the petitiﬁﬁar ﬁés failed to raise such an
objection at‘an earlier stage, we would be justified in declinis
to perhitlthis contentiﬁn bbihg.faisea before us. Even otheruis

we are satisfied that no prejudice has been caused in this case.
‘ e

-~

The evidence is common in regard to the two cases i8 because

the petitioner as well as mohinder Kumar,.ﬁ%th claim that they
) AN .

‘travelled by the same bus ruﬁ‘by the .same opsrater. Hence,

co?mon evidance in regard to this aspect of the matter, for the

sake of»convenience was permitted to be adduced and parties in.

both the cases were permitted fo cross=examine the witnesses in

-, this behalf. It is, therefore, not possible to take the vieu th
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aﬁy.prejudica has been caused to the petitiorer, Shri -
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Sant Lal, lesarned counsel. for the petiticrer, housver,
maintzined that the_prejudicé in this case has been caused

fgr the reason that :in. Mohinder Pal's case, ‘the

"appellate authority, who.is higher than the Sr, Supdt, of

Post Offices, Patiala Divisicn,uho passed the order in this

case, passed an order imposing penalty against Mohirder Pal

on a date earlier than 11,12,1984, Hence, it is submitted

!

that there is.a possibility of the Sr, Supdt., of Post offices,

Patiala Division being influenced by the appellate order

passed by th; Supsrier Authority in the cass of Mohinder Paf.
On the face of it, there is nothing to indicate that thers
is any possibility of the S5r, Supdt of Post Offices being
influenced, Bn the contrary, we see so far as the case of
Mohinder Pal ié concerned,'fhere‘is penalty of reduction of
pay by tua stages whereas there is penalty of reduction of
pay by thrae stages 1n the case of the peti tioner, In our
opinion, thers is hardly any scope fcr the Sr, Supdt. of
Post Offices, Patiala Division being in any manner influenced
by the decision in the other case.‘ It is, therefora; not
pnasiblg to take the view that the pefitipnar has suffersd
;ny prejudice,

4, It was next contendsed that the petitioner has.been

diseriminated against as he is required to suffer higher

%r/kﬁunishment than Shri Mohinder Pal, It is well settled lau
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that the punishment has te Ee imposed on assessment of
the facts and circumstances of each ;ase. As the two cases
are different and the circumstances aré diffarent, it is not

possible to accept the contesntion of the petitioner in this

beshalf,

5. It was next contended by Shri Sant Lal, learned counsel

for the petitioner, that the documents producad by‘SU-S ware
parmitted to be taken away bf hiﬁiuhich causad prejudiée to his
case and that this ig a aeriobs infirmity, The counsel for the
respondents ﬁoinﬁed out the aQidence ¢6N;;§ witness Qherein it
is rscorded that the document; produced uofe'inspected by all

the parties which includes the petitioner as well, Hence, it is

not possible to*taka the vieu:that any prejudice has been caused.

N

Besides, we notice that SW-5 has spoken about the information

furnished by_S-E/S-?. We are satisfied that there was good
and Satié?actory'material in tﬁis behalf an& no prejudice has
been caused,

6. It vas next contended that no reasons have been given

in the order of the Sr., Supdt, of Post Offices, Patiala Division,

Annexure A-3., It is wall settled law that when the disciplinary

authority agrees with the findings of the inquiring euthority
it does not have to record elaborate reasons. It is enough
for the séid éuthority to express that it is in general agreement

with the findings recorded by the inquiring authority, Hence,

ue do not find any infirmity in this behalf,

-
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erder impesing penalty was passed as per Annexurs A-3,

"and is dismissed, Ne cests,

T It vas next centended by Shri Sent Lal, learned

ceunsel fer the pstitisner, that the Inquiry Officer's

repert was net furnished te the potitiono: befers an

In suppert ef this statument,-he relied upsn uhat is
stated at the bettem ef the irdor Annexure A«3 which
directs tholricords beiﬁg sent te tho-patition‘r. It is
n‘ccssary te peint out that n‘ such complaint uaé made

by the petitisner at any stage ef th; procoediﬁgs and

net esven in the Driginallﬁpplicatiin. Hence we will net
permit this cententien t; be raised fer the first time
during gha ceurse ef the arguﬁants.

Be .-It was iﬁstly c;ntandad by Shri Sant Lal, learned
counsai %or the pstitiener, thap_ths esrder is retrespective
in the senss that the erder vas passed an 11.12.1984 uhich

says that it shall be given of fact te Prem 1.12.1884 in

the matter of reductien of pay by three stages fer a

po;i-d of three yoaré._ Ueanéedvnot dilate en this peint
fer tha‘roaaona_that the alleged rctrospcciivc effect is
enly fer 5485.?5 peried and ue de net feel that justice
requireé any intor-ﬁorenédlin this behalf en fhis greund,

9, Fer the reasens stated abeve, this petitien fails
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