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IN THE CENTRAL ADI.‘.INISTRATIVE TRIBUNAL

PRINCIFAL BENCH, NEW DELHI,

o 3 BE

- Regn.Nos. OA 1376/87 :
with 0A L{_O:;Q_T—LB » OA 1513/87, OA 619/87, OA 1030/87,

OA 488/8770A 103/87
O\ 640/87, OA 472/87
OA 859/87, O& 555

#iss Usha Kumeri Anand
Vs,
Union of India .
§Ht§‘Mahesh Kumar Singh & Others
: Vs, '
Union of India

Shri Sandeep Kumar Sharma & &nother
Vs,
Union of India
" Shri Yogesh Kumar & Others

Vs,
Union of India

"Shri Sudhakar Singh & Another
) Vs, )
Union of India

‘'Smt, Poonam Khanna

C/ Vs

‘Union of India

Shri Davinder Kumar
' Vs,
Unicn of India

Kunari Saroj & Another
Vs,

Union of India o

Shri Sushil Kumsr Srivastava & Others
Vs,

Union of India

Shri Tripurari Jha

' Vs,

Union of Indi:z

Miss Indu Bali & Others
Vs,

Union of India

Vidya Rani & Another
Vs,

Union of India
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‘Ra jg'_Bam:Gugta o ‘ : : !;'.Applicént
| e .Vs. - ;-».A N - ) )
o7 Unfon of  India s o - : ‘»sRespondents

f
»
o b

- - 'Shrik-Nawail Kj.shoi‘e oo : s : ) “oeApplicant
ynion of India . - - .. .sRespondénts

Shri Vinpd"Kumar; lsha,rmé A _' . v__*.'-'-.Applicant
' Vs, o '
R Union'of India . . + .. .- . .  «.Respondenis.

- Shm Abhal Kurraz: Sinha & Others R " fefApplicants
Un:.on of India . .. .. . - tuRespondents

- Shri Gajender Shanna - .. . edpplicant
A Ve ‘ ) : :
Union of India’ , ST fvsRespondents
‘Sl}ri' Suresh Kuma’.'r’: R A R ' ";‘ .Applicant'
. . vs. . : - ‘ S ‘
: Uni_oh of India. SRV ) wo ‘s s Respondents

" smtw Tajender Kaur -: . ce e . L e .App}icént
o f_Union‘of India ©~ . - . ‘eeRespondents

5"For the Appl:.can:s in all the . _
L ,: above mentloned cases . 7 4.Shri BuSv Ma:.nee,
e o Counsel

For ‘the ReSpondents in all )
LE .0 - the abOVe mentloned cases e T ..Shr:. Jangt Singh,
L et X R - Counsel

3 Redﬁqu;oA:lﬁqvlss?-}s

Lo

.Shri Natai- Pal . .‘.Ap'plicant
. ‘ VS. RN ' '
;,Um.on of Indla 8, Others L o ~..Re5pondents

A * s For -Lhe Appl:.cant . "’:\ L woShri V,P, Sharma, ‘
) PR : **Counsel F
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jor the Respondents -~ 4None

Reqn,No.OA 1325/87

..Shri D, Thangavelu a Oyhers : . Applicants
) Vs, C i
Unioh' of India*© L « «Respondents L #\

;

R,

" ‘For the Applicants - ..Shri B,S. Lainee,
. Councel

SN

L '.For the Respondents : . LWShzi UL, Hoolri,
. . s . (>‘\/‘ . , Counzel ]
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Regn.Nos.0\ _1655/87, OA 1341/87, OA 1011/87 OA 1478/87,

. their msencager'en* fror service and have sought

OA 1411/87, O 1615/87 and OA 1740/87, .. S
Shri Dhirendra Garg  =* .- . ¢ . ..Appllcant i
: Vs, : : ‘ o ”
Union of India o . . w,Respondents } 1k
Shri Ravindra Singh & Oi:hers o : i."iAppllicants ‘
i Vs, ' . o - R '
Union of India . o S sRespondents 3
: Shn Sh:.va"n. Fiisxd 8. Others Lo ) ‘_:."_.Applicants it
. . Vs, | ) - . ‘ - . it
Union of India S ‘.f.Rgspondents :
_ Shri Anil Vyas - . - ..Applicant ﬁ
. Vs, ’ R jiE3
; X - . |
Union of India ‘ois'sRespondents }'-
Shri vipin Behari & Others. - . = . idApplicants it
, Vs, . } . . ' ' {
Union of. vIndiav.& Others .-~ o .sRespondents
_‘Smt. Madhu Kukreja . - . e .Applical_lt.. :
: Vs, ’ : \
Union of Indie - T 4 »Respondents '
Shri Rajeéh_Shama 8 Others 4 :.Y;Applii?ant‘ |
Um.on of India ) ' "L%R‘espondehts N
For the Appl:.can s in the above :
mentloned seven cases” . - ..Shrl B, S. ;.1a:.nee,
Counsel
For the ReSpondents in the above -
mentioned seven cases - ...Ars. Shash:. Kilran,
. Counsel

COBAHM
THE HON'BLE MR. P.K. KARTHA, VICE CHAIRWAN(J)

THE HON'BLE MR, - D K. CHAKBAVORTY , ADMINISTRATIVE MEMBER

1. Whether Report®rs of local papers may be allowed to
see the Ju«:lgmen‘t?‘ﬂ'e/J

2, ;o be referred to 'the Reporters or not??“’

(Lhe judgment of the Bench deliveresd by Hon'ble
1T PeKs- KerTtha, Vice Chairman(J)

The applican‘ts- in these applications filed under
Section 19 of the Administrative Tribunals Act, 1985 have
*
worked as lobile Booking Clerks in the Railways for various

,rriefs prior to 7. ll 1986, They have challenged

= Bespondents in G‘ 1335737 contend That the Gpplicants were {§
Bookmg .—\gents._ L
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) relnstabemeng and regular;sa;;on and other 1e11efs. As o i

: the 1ssues erlslng in these appllcatlons are s;milar, it |

1B is convenlent to dlspose them of - by a cotanon judgment.

4 . : 2, At the outset, ] brlef reference may be made to

e

uhe Judgrents cellvered by the Calcutta Bench of this

Trlbunal in aamlr Kumar Mukherjee & Others Vs. General

e maaT

) =!\.anager, Eastern Rallway & Others on 25 3.36, ATR 1986(2)

A i

{
CAT 7 and by the Pr1nc1pal Bench in hlas Neera Hehta & Other% K

o VS. Unzon of Indla & Other< on 13 08; 1989, A .TwRs 1989(1).

'ﬁﬂT380; “In the. aforesald dec151ons, the Trlbunal had

3. In:Samir Kumazx Mukhérjee's case, the applicants

weXe ennaged as valunteers to assis st the‘railway ticket

4

’.

A considered ‘similar isSues.v" c - : i
considered : , i

f

1

!

!

{

' _checklng-staff far_a sho;t perlod and then thelr empioyment

was evtended from tlme to tlme. No appoinum n» letters were

s=ued but wuster-roil was malrtalned for recordlng their

”attendcnce and they were paid at a flxed rate of Bs.3/- per

day. Though *hey were called volun»eere in the relev°nt

.>‘drdé1qbf-ihe Ballway-Board,_;hey were’ also 10ca11y knoun'

28 Special T.Cs and T.T.E. Helpers. They worked

continuously for a period of more than 2 year and their

Servlc°° were sought to be dispensed w1th. The Calcutta
the Qo — .

Behch of the Tribunal held, that/ impugned order dated
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16th December, 1985 of,th;vD;visional Railwey liandger,
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" A'sansol, be’ set aside/quashed and the applicants be trezted
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~ as temporary enployees, Ornce they are trezted as
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"¢emp6réry‘5emp16yees,,their'sérvice conditions will be

: ) . %
governed by the rglgvant_rules of the Railways. . The

following extract £rom bara_lZ'of +he judgment is

. relevantie

on After carefully considering the arguments ..
_of &ither side, we conclude that the applicants
are Railway employees.- Wwhat they received as
. payment is nothing but wages. They were paid
_at'a fixed rate of k.8/- per ddy regularly for
. more than -a year and it is far-fetched to call |
“such payment honorarium or-out of pocket ellowance.
The manner inzwhich_they'functioned and the woy
" they were paid make ‘it obvious that they were not
wolunteers. They are casudl employees and. by
.working continuously for more than 180 days they
are entitled to be ¥reated as temporary employees.
To disengage or dismiss them arbitarily as they
- have been done by means of an orcer at Annexure-C
vithout notice or without giving any reason is
clearly violative of the principles of natuzal
justice and Articles 14 and 21 of the Constitution
-of Indiae® . -~ ., : ) .

4. - In‘Miss Neera liehte's.case, ‘the applicants were.

~app9iﬁtgd'as“mobile Booking Glerks in the Northein-ﬁailwa§' 

on various dates between: 1981 and 1985 on a purely,

" temporaty basis againéf payment on. hourly basis. They had
" rendered sexvice .for periods ranging between 1§ to 5 yesrs.

ifhéif services weie‘soﬁghiffo_be‘términafed Qiqé telegram

issuéd ohiiszlé.86. >Tﬁis Qaé chéglghéed before tﬁgATribuﬁl.
The:base 6fAthé applicants was tﬁét they were entitled for
iggglarisatiqn of theif.services and absorption against .
regular v;cancie§ ihtterm§\9f the Eifcular issued by the
ﬁinistry of Railwa?s on 2ls£ April; 1982, which envisages

that "those volunteer/liobile Booking Clerks who have been

* The SLP filed by the Union of Indid against the judgment
of the Tribunal was dismissed by order dated 4,5,1987.
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‘engaged on thejvériduSrrailways~on certain-rates of

honorarlum per hour -per day, may be con51de1ed by

you for absorprlon agalnst regular vacancles prov1ded

'hat they ‘have the minimum’ qualelcatlons requ1red for

-dlrect IECIUluS end have put in -a. mlnimum of .3 years'
.'serV1ce as voluntee:/hobile Booklng Clerks.
5, The aforesald c;rcular further 1a1d down that

“"the screenlng for thel®” absorptlon should be done by a’

éoﬁmiﬁtee‘of‘officérérinclualng.thQAQhalrman or a nember

:.-Of the Rallway seIV1ce commlsalon concerned "

6. ff The appllcants also- contended that they were

o 1ndustrral wor“ers ‘and-’as’ such entltled to regularlsat1on
L.under Section 25F of the Industrlal Dlsputes Act. Another
?6onténtiéniraiSed bylthomvwas that they were casual labourers -

'“and'éS'su¢hﬁénfitléd'for=re§ulari§ation-of their services

'”indian Rai}wayAEstabllshment,Manual)3 . Reference vias also

dated 12,7,73 G-

. 'nxade" id'tné'ﬁail'ﬂay Board's circulax;[_whereln it was decided
lby the RSinay Board~%hab”the~casual‘labbur other than those

' énbloﬁéd on ﬁréjééts'should be treajédvés ttemporary! after

the explry of 4 months contlnuous enployment.

“ . "The casé of the respondents was that im August 1973, |

-the Railway Board, on the recommendations of the Railway

Convention Committeé, had introduced & -scheme for
requisitioning the services of volunteers from amongst the

“student sons/d3ughters and degendents-of reilway employees

=i b e st o gt o6 e B bt i 9 P gty s s b T TR SNE T v e,

after completlno 4 months' service (vide para 25)1 of theé A
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Jon the matter being taken up by the Natlonal Federatlon of
~-Indian Hailwaymen,: 3 dec151on NBS token and commuhicated by

i tne Ballway -Board v1de thelr c1rcular dated 215 4;1982 for

5was dec1aed by the- Ballway Board, v1ce their circular dated

. 20,4,85 that ‘the. volunt ary/moblle booking clerks .who were

'absorptlon azainst, regular vacancxes on the same temms and
'condlulons as stlpulcted ‘in c1rcular dated 21.,4,82, excepu

“that to be-eligible, for sereening,4a.candidate should be

eme e S AR SR AT R g g g e

' .as lobile Booking Clerks to work outside their college
thurs on payment of some. honorarium during ‘peak season or'
‘short rush - perzods.: The obJect of Lhe schene was thet such
1 arrangemen» ‘'would. not only help the low pald rallway
‘-employees to supplement thelr 1ncome but also generate among’
igthe s;udents -an urge to .lend & helplng hand to the Railway
"*Admlnlstrataon in: eradlcatlng t*cketless travel. In this

‘scheme’y. sancilon:or avallablllty of posts was not relevant

and 1t was' based. on conslderatlons of economy to help clearlng

“the rush 'during the peak ‘hours whlle at the same time.
'piovidin93part-timeﬂemployment,tp‘wards of railway employees:

© The scheme Wwas, discontinued on.l4th August. 1981@ However,

gulcrlsatlon and absorptlon of these Hoblle Booklng Clerks

agalnst regulcr vacanc1es. On a further representatlon, 1t

engaged as such prior to 14, 8 81 and who had since completed

3 years' =erv1ce may also be conolcered for Tegular

Y
N

within the ‘prescribed age limit after taking into accoumnt

the total period .of his engegemeni as Voluntary/iobile

q_ respondents vias t”ﬂg since ihe original scheme a_ ik

Booking Clexk- The.contention of thefof the Railway Board

T

,
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‘1 could.at_theimqst;§eek_regulari;?tion in temms of tte 14

© 14.8,8l. 'The circuler dated 21.4,82 refers to the

: ;Raiiwéyféoéréis wireleés mes§agé dated 11.%.81, in which

" view of this, the various Reilway Administrations continued
. to eﬁgaée shch péréoné: This is clear from the Railway

..3oéid'$-cirdular'dated 17;11.86; which inter alie reads

B

" lo. . ..In the. ebove fatutal background, the Tribunal

‘had been discontinued on 14,8,8l, only those applicants

"Ba . rIn“fact; fheuschemémwés not discontinued on

continued on the éxaéiihg iérmsifill'further advice, In

ias-folibﬁs:-

Clerks was finally discontinued only from 17,11,86 when

e B L e e P e e 3 "B,

RS

-8 =

who were employed prior to 14.8.8l, the cut-off date,

circulars dated 21.4,82 and 20,4,85,

SN igep

the General Managers of the Zonal Railwey were advised that

the engagement of the volhnteer‘booking clerks may be

i

# As Railway Administration are aware, the
~ Board had advised all the Railway to discontinue
“+the practice of engaging ‘the voluntary mobile
booking clerks on honorarium basis for clearing
- .summer rush, or for othér.similer purpose in the !
booking and reservation office. However, it has %
. come to the notice of the Beard that this practice
© is still comkinuing in-some of the Railway
Administations, The Board consider that it is not
desirzble to continue such arrangements. Accordingly,
whereverrsuch arrangements have been made, they should
be discontinued forthwith, complying with any
formalities mequired or legal requiremenis.h

T

Sier SN

7

9.  -The prectice of engaging volunteer/Nobile Booking

alternative measures for coping with rush of work was

R R S W

suggested: in- -the circulazr dated. 17.11,86,

st ey

T

cont., page 9/-
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L KN 1
7 held if [iss ‘Nesrs h.ehta's Casé that fixation of 14,8.81 {
. L - . i
i

* as the cut-off date fof regularisation was arbitrary end

""discriminatory,” The Tribunal oBserved-azs follows:w

right ‘as.such in texms of their employment for
regularls=tlon of sbsorption egainst regular
.vacancies, we see no reason why they should be
denied this benefit if ‘others similarly pleced
who were engaged pridr to 14.8.81 have been-
-2bsorbed subject to fulfilment of the requisite - - (i
quallflcatlons end length of service.," . ]

]
i
}
AA—:‘__‘..,‘,” R ’1 - )' Lo
Coom While the applicants might have no legal ?j
. s
[

o

_ill.uf - The Trlbunal allowed the appllcotlon and quaghed
the 1nstrucxlon coﬂveyed 1n the communlcatlon dated’ _ s

15 12 86 regardlng the dlscharge o‘ uoblle Booklng Clerks,.

1n S0 far aé 1t related to the appllcant "The Trlbunal

A further dlrected that all the appllcants who vere, engaged'

s PR " "

on or before 17, 11.86 shall be regularlsed and absorbed
agalnst regular posts after they have completed 3 years of -

' servlce ron the date of thelr 1n1»1al engagement subject

- P4

to thclr fulfllling all other cond1 Qns 1n.regard 1o
.quallflcatlons etc,; aseconﬁalngd in circulars'dated

e 21 2, 84 and 20 a. 85 * . =“2»'-‘”
. - < s N

iz,‘[' The Prlnc1pa1 Bench of ‘the Tribunal followed its
. .decisjon infmiss:NeeIB{Mehta!s,case-in'gaja;ejglu and Others
Vs. Union of India and Others decided on 10th November, 1987

K

-_(06-810/87)?:~A.:.

* SLP filed by the Union of Indis inm the Supreme Court was
- dismissed vide order. dsted 18.3,68 with some observat10n9

@ SLF filed by the Union of Indiz in the Supreme Court wes
dismissed vide order dated 10,5,88.
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V-'judgmerts.. A

*1;4;;; ,‘ Shrl Jagjlt Singh, the learnec counsel for the'

;;resnondents stated that the questlon whether the actlon

ﬁvof the respondents in termlnatlng the serv;ces of a~- )

('"Mobile Booklng Clerk w1th effect fron l 3 1982 was legal

fi';>and Justlfled was referred by the Centrai Government to.
‘?the Industr1a1 Trlbunal in ID Jo;35/85 (Netrapal S;ngh sy

__3:the General Nanager, Northern Rallway & Others).- he

‘as to what rellef the uorkmen was entltled to. In that -
- f'case, Shrl Netrapal Slngh was appoznted to the post of,;
. _verbal order. He was glven no notlce nor pa1d any
was also v1olated and he sought relnstaeement with
in its wrrtten statenent suhxxtted that the case of the

clalmant nas not covered by the prov151ons of Section 25F

of the Industrlal Dlsputes Act.

e ey A vf—-’_—.......,,. L ——

The learned counsel of the appllcant relled upon

. the Judgmentybf the Trlbunal in hlSS Neera Mehta's case and .

in Samlr Yumar Mukherjee's case and submltted that these

,'appllcatlons may be disposed of. 1n " the llght of the said

I R

' ':Moblle Book:mg Clerk on 24?;11 7e and he worked in that post

"-i i

retrenchment compensation. The rule of first come 1ast go

IR

15, The Industrlal Trrbunal v1de 1ts order dated

29 9 g6 cane to the conclu51on tbat the claimant had put

in more than 240 dayc of work and, therefore, the management '

O

further questlon referred o’ the Industrzal Trlbunal was ;f:hl

‘:}upto 28 2 82. HlS servlces were termlnated on l 3 82Wﬂhy;e;f"?

contlnulty of °ervrce and full back wages. The management f: -




.ap901nted, amounted to retrenchrent However, the nenacenent

. payment 1n 11eu of such notlce nor d1d it pay any ) : %

“retrenchment oompensatlon equlvalent to 15 days' average pay
thereof 1n excess of s;x months. Therefore. the Industrial
f.be held to be legal. The Industrlal Tribunal, however, noted
o employees as Noblle Book;ng Clerks had been discontinued, thene;

_ was mo case for relnstatement of the workman. In the

' c1rcunstances, 1t was | held that clalmant was entltled to
1compensaozon for hlS retrenchment.and a sum of Bss2 ,OOO/- was
) awarded. The Indus rlal Trlbunal also noted that rec¢ruitment :

__to the reﬂular pos» of Booklng Clerk 1s through the Rallway

the test of Artlcle 16 of the Constleutlon.

_should be borne 1n m1nd whlle de01clng the applications

7. Ne have ca*efully gone +hrough the records of these

ught to have complled with the prov151ons of Sectlon 25F,
The termlnatlon of hlS service though nece581teted

by the dlerontznuance of the =cheme under which he was

i

-~did not serve ehe rc1u1=1te one months' notlce nox make N ;

\

for every completed year of contlnuous serv1ce or any part ) fj

- . .

Tribunal found that the actlon of the management could not

that as the very scheme of employment of wards of rallway

\

S

-t

Serv1ce Commisslon and 5uch recrulament will have to stand

l6.< :_ Shrl Jag3it Slngh the 1earned counsel of the
'.eSponden+s brought to our notlce that the SLP filéd by the
clalmant in the aup*eme Court was dlsmlssed He submltted
that the declslon of the Industr1al Trlbunal dated.29.9, 1986

before us.

czses and have heard the learned counsel eof both parties. In

our opinion, the decisions of this Tribunal in Samir Kumar
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s volunteer/l’ob:nle Bookmg C]_erks and “the impl:.cat:xons of the

o Neera renta'c case, :Ln ‘the llght ef the dec151on of the

- The- Indu_,t'rlal Trlbunal had no, occasa.o*x to cons;der thESe

the appllcvtn.ons ar e not r~1n..a11able on the ground tha-t

tO greater Welght than 'the order of the Indus r:.al Anbunal e

e ,‘: ? _,_,,. Lok N

in. Neurapal Singh's case., The ];ndus..rlal Tribunal has not

TR consldered all- ‘the issues. 1nvolvcd affectlng a large number f‘-éf

:,‘f‘l) . \

by the respondents 1n view of the d;scontmuance of the scheme.

R
et g G e -

; P

' ~tempo:r:afy employees was' cons:Ldered by the Trlbunal in Sam:.r , :

w T E e TaE gy

Kumar I ukher;;ee' s case, in the context of the constitutlonal

[T IS ,l:v s e

guarantees enshrmed in Artlcj.es 14 and 21 of the Constrtutlon.

PO
Py

The th-‘S'tlon whe ther: I»oblle ‘Bocking Clerks were entl..led to i

the protectn.on of psra 2511 of” the Indlan Railway Establlshl'errt

b

Manucl relatlm 'c.o the regular:.sa'tlon of casual laboulﬂﬁafter )

5

b -

t‘uey.“have comple'ted iour mon‘ths' seruce, the relevance of -

14 8. 81 wh:Lch was - adopted by the respondents as the cut-off :'

TR

v 4

have been eyhaustlvely cons:.dered by the 'Irlbunal in-Miss

of Aoblle Boo‘ 1ng Clerks whose serv:Lces were dlspenSed w1+h_ . » -

]

s 1

Sup eme Court in Inderpal Yadav Vs. UeOel., 1985(2) S1R 248,

aspecr.s 4n its order dated 29.9.1986.

18. ’ Shrl Jag _,it 'Slngh fufther co'n:ended thut some of

RN P !

~they are’ barred by limitotion in view of the pro'/1=1on° of

Sections 20 and 21 of the Administrative Tribunals Act, 1985, i

Qp -~
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21._ ) Shri V.P. Sharma, Counsal appaaring for the

appllcant in 0R-1767/88, ralied upon the decision in

; Niss Neeré Mohta's case, - The Tespendents did not enter

.as- b-oking agents en. comm1551cn basis and their centract

;'appearéthfinuthis case er file.their counter-affidavit

u,desp;te seuaral oppottunitias given te them,.

' L R2e shri 0. N. Moolri, appearing ‘for ‘the respandsnta
in DA-1325/87, cantendei that this ‘Tribunal has ne

Tﬁ,gurisdictinn ag the" applicants at ne. stage had been

" taken inte empleyment of the . Railyays. :They were sngaged

O h

was, uf pacuniary nature and uds not 'in the nature of

service of emplnymant. Ths applicants were engaged on

"a purely commiseion basis of Rupee one per 100 ‘tickets
" seld,” Accordlng to him,, the decislens of the Tribunal
-sin Neera fehta’s case ani G=Jaraaulu s case are net

: _appllcable ta the factr an-l cxrcumstances of the appli-

cation befors us as the appllcants in those tuoc cases

were engaged on an henerédriim-‘basis per heur- per Way.

s

FuTther, the. systsm of thair engagement was discontinued

from. 1.4, 1984 The respundants hava alse raissd the

plea c? non-exhaustion of remsdles availabla under the

Service Lau ani tha plea af har af 1imitatisn.

r23. : As =gainst “the abcva, the daarned counsel of the

f-abpliéantadreueeur attention te some correspondence in

which the, applicanﬁs have béen referred to as "Mebile
Booking Clerks" and to a call letter dated 3,11,1980

addressad tn one of the’ appllcants (vlde A-1, A=5, A-10,

T A3, A<144 A_ﬂS'and:A-ﬂs to .the.applicatien), He also

cubmitted that the.pufdose-qf appeinting the applicants

-and the functiens to be perFarmei by them were identical,

,thnugh the d631gnat10n and the mode of payment was

leFerent. Ue are 1ncllnei tn agree with this vieu,

B Dy
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s Indla ATR 1988(2) 518). .

In our opinion, there is sufficient cause fo: condoning Lhe

J‘delayAin these casesi The Tribunal delivered its judgment in

,{ngss Neera hehta's case on 13 8 87. These appllcatlons were
;fleed w1th1n one year fromAthat date.'_The respondents. on
:Vtheir own, ounht to have ‘taken steps to reinstate all the i
Y;moblle Booklng Clerks, who were 51mllarly 51tuated wlthout

-:,forc1ng them to move the Trlbunal to seek 51m11ar reliefs

'_-as 1n'heera-ﬂeh a's case (v1de Amrit Lal Ber*y Vs& Co‘lector'

“of Certral Exc:Lse, 1975(4) CC 7145 A Ko Khanna Vs, Un:.on of .

lQ.-‘ Mrs. Sha5h1 Klran appearlno for the respondents in

~'%some}of the appllcations contended that the appllcants are not -k

B

~vio Tkmzn -a nd. they aze not. entltled to the protectlon of _

:'Sectlon QJF of the InduStrlal Disputes Act. Ihe stand taken‘?

:b; her c0nt;ad1 ts the stand of Sh11 Joogzt Slngh, who has

_'placed zelmance on the order of the InduStrlal Trlbunal dated
G"29.9 86 menttomed above. ' | |

f.éo; ‘ dE The othev contentlons ralsed by M.rs° Shash; Kiran are

r
&

ﬁ"that there ave no vacancles in the post of Mobile Booklng
;,Clerks in which the‘appl;cants gould be accommodated and that

* "in"any event, the creatlon and abolition of posts are to be

Left to the aove*nment to decide, In this context, she placed

. . -

._-Arellance on some rullngs of Supreme Court. These'rulings are

R of the O~
not appllcable to the facts and c1rcunstances[cases before us’

(1) T. Venkate Reddy Vs, State of A.F., 1985(3) SCC 193; K.
Rajendran Vs, State of T.N., 1982(2) 3CC 273; bDr. NG
Shingel Vs. Union of India, 1980(3) SCC 29; Yed Gupta Vs.
Apsara Theatles, 192z2(4) sCc 323.

S~
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24, In the facts and circumstances of the case, we
alsb do not sse any merit in the pleas raised by the

respondents rzgarding non~exhaustion of remediss and

limitation,

Ganerdl analysxs of the ggpllcatlons.

. -

25, In tha deorlty of cas»s, termination of services
wés effected by verbal orders., - The beriod of duty put

“in by the applicants tanges from less than one month in

somz cdses to a 11ttle ovar 4 yhars in some othsrs, In

the majnrlty of cases, the dppllcants hdua worked for

more than 120 ddys contlnuously. ‘In soms others, they

" have “uorked for 120 day s if the broken periods of service

«are also taken into accoynt.For the purposs of computing

the requisite years of serulcu For regularisation and

absorptlon under the schema, the btoken periocds of

Vseru1ce are to ba taken ‘into account. This is clear from
" tHe Railiay Board's letter dated 4th June, 1983 in which
it .is 'stated. that the persons uho have been engaged to

.clear summer rush etc., "may be congidered for absorption

against ths appropriate vacancies provided that they have

the minimum gualification reguired for direct recruits

and'haﬁe'put‘in a minimum of -3 years of service (including

broken periods)," The Railuay Board's letter datzd

L1700, 1986 hds been lmpugned in all casPs. The reliefs

claimed include ralnstctement and cansequcntlal benefits,
confermunt of temporary status in cdses uhere the person

has worked for mofe than 120 days and regularisaztion and

: “absarptiun aftzr 3 years of cantinuous ssrvice and after

the employees are screenod by the Ralluay Service Commi-
ssion in acccrdance with tne schcme.'

§peciél Features of ‘somé C2ses

26, During the-hearing of these cases, our attzntion

o-.cl15.!’ ’




" uas draun to the special features of 80me applicatlons

'f which deserve ssparate treatment: (oA-488/87, DR 555/87,

274 -0 In 1 DA-4BB/B7, the applicant uas appolnved as

5'mobifeﬁeookingltlerk’in;NortherniRailuays veBele 17.3.1985

“séruice of more- than 500.days,. She was in the family uay

: chlld oh- B '10,1986; - Dn 17.11, 1986, when she uent to the
"alloued=to 'd¢ so on :the ground .that another lady had

" been posted “in *her place, Sha was relieuad from her
" duties wee. f 18. 11 1986, .The- varsion of the respondents

“-is that she did not-apply "fof.maternity leaua, that she,

‘Bookzng Clerk and that when - sha repor ted for duty ‘on

; stage of - conflnement ‘is unjust and results in d;scrimination

" and 16°of the Constltution (v;de Ratan Lal % Others Vs,

-State of Haryasna ®od . Dthers, 1985 (3) SLR 541 and * bk

(3) sLY 175). :'In vieu of this, the termination of

o1

uA-1376/a7, 0A.472/87 and- 0A-398/87).

m:o!‘daf datad 15,3,1885, - She‘? ha.d_;pu‘t in continuous S ’

éhd;itherefura,-shemsmeitted~an-app1ic§tion for 2 months'

maternzty laava 'on 16, 9. 1986, - .She . delivared a female

office of’ tha respondents to join duty, she wds not

on her ouny- leFt'and-discontinusd from 17.9.,1986 as Mobile

18, 11 1986, she was not. allcued to join,
28,° ° In out opinion, the termination of services of an

ad hoc female employee who is pregnant and has reached the

on the dround of sex-which is v101ative of Articles 14,15

Smt. "sarita Ahuja Ve, State or Haryana and Others, 1988 i

services of the applicant was -bad in law and is liable

to be quashed, - .
N

29, In 0A-555/87, the applicent. was appointed as

Mobilée Booking Clerk on 1B,.5.1984 in Northern Railways,

'Hé has put 'in 800-days -of work .in.various spells, His

Qh— £

.o-j‘ﬁno’
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rsgrvices were terminated.on 22,B8,1986,. The version of

. . the respondents -is-that he uas,involvad;in some vigilance

¢ase and uas accordingly disengaged on 22,8,1986, He ues,

houever, orderesd to be reinstated yide letter dated

" .3,10,1986,.» Thereafter, it was found.that there w&s no

-.vacancy.ahd,,there?ora,-he‘could "°§:P§ re=sngaqged,
30. - The;applicantnhasﬂbrpduced,evidance to indicate
thét.after-his:reinstatement;uas-nr@ered, a number of
~*hie- jumiors uere  appointed. and that.eyen after the
vacancies werd available, -he wes not sngagsd because of
thafimpﬁgned'instruétionéioﬁ‘tha Failqay Board da;ed

" 17,1141986(v ide letter dated 17,8,1987 of the Chief
‘Persenne) Officer of ﬁﬁe:Nnrthegn,Rqﬁlua¢s addressed
to Senior-Divisional Personnel Officer and his letter

" .dated-21,8,1987 addressed to the Divisional Railuay
Manager, Northern Railﬁays,;ﬂnnexqreszz and Z-1 to the
rejuinder‘affidavit;-ﬁagesq78“and:79”of the paper-book).
31, ¢ -In.vieu of the above, we.are of the opinion that
‘the impugned order.of termination dated 22,8,1986 is bad
_ih-lgu.énd is liable .to; be: guashed,

»32;}f.~1n 0?-1376/87,;tha-applicaqt ;és appointed as
ﬁﬁbila Booking Clerk on 9,4,1985, = She worked upto
7.7.1985, She .uas again appointed on 26,10,1985 and
worked Upto-15.5.T986.\ Again,-she uas appointed on
14,5,1986 and worked upto 31,7.7986, She has completed
‘more than 120 days':continuous service., The version of
the respondents is that ghe wss again offered engagsment
on 10th NovembE;, 1986 but shs refused to join as she uas
studying 'in. scme colleggﬁ}v
33, . Rg dgainst the. above, the applicant has contended
thet ‘after she was disengaged on .31,7,1986, she made

esesdTecr
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services uithout nging noticé to them as thay had
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enquiriss which revealed that there was no prbspect

"of her re-sngagemedt prior to the summer rush of 1987,
'In order to improve her education, she joined a college

" and paid exorbitarit fees, Whén the offer of re-sngagement

was received, sne,méﬁItﬁé‘SEﬁiceﬁif“tnncerned and

' exblainéd thelpnsition‘éo him, ShHe uwas advised to
'tbnﬁinué(her stidiss béceusé the fresh offer wes only

‘for a short period 'Shé-ﬁéélaisn assurad that she will

ba re-engagad during summar rUSh oP 1987 and till than,

‘she could pursus her studxas.

3y, The Undiépﬁteﬂ'FéctViS'thét‘shs vas éissngaged

pr;or to the passing of the impugned ‘order by the Railuay
Board on  17,11,1986, '
35 In, DA-472/67, both the appllcants were appointed

as Mobile Booking Clerks ‘in February, 1985 and they uwers -

" removsd from seruice ‘waB.fs 27,11,1986. The contention

of the resnondénﬂé'is that only one ward or ‘child of

" “Railuay employee should be éhgéééﬁ'as Mobile Booking
"Clerk and that they ‘were dropped and their elder sisters

:uera kept. The contentlon of the appllcants is that

‘there was no such decislon that -only ‘one wvard/child ef

'Ralluay employeas should be engdged ag Mobile Booking

Clerks, Had there beaﬁ any such decision, the applicants

"uould not -have been appoxnted. " After having appointed

them, the respondents could not hava termlnated their

“already put in more thdn 1% years ‘of service, We see

force ln thls contentlon.

'36.: "In 0“-398/87, the applicant wa's appointed as

Nnbileiénoking Clerk on 11;3;T§Bﬁ snd he uorked conti-
nuously in that stt‘up{b %4.11,1985, His services were
e - ~

'QJIC1B."
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terminated on the ground that he was not son/daughter

of serving Railway employee, The.applicant was nepheu

of a serying Railuay employee, . The applicant has relied

upon the Railuay Board's order dated 20,3,1973 which

provides that "dependents" of ths ﬁailuay employees

. are also eligible for such appointments. Miss Neera
T Nehta uhosa cage has been dacxded by the Tribunal, uas

.not the chlld oF any Railuay employee but she was a

dependent of a Railyay employse, A large number of

Booking, Clerks who are still in service, are not children:

of the Railuay smployees but their relatives and others,

There is force in the contention of the applicant in

Conclusions’

;,37. Follouing the declslon;cf the Tr1bunal in Neerd_

ﬂehta 8 case and Samir Kumar Nukhsrgse s case, we hold

Athacr;ha“lquthlof the period of service put in by the
.applicant in itself is not relevant, “Admittedly, all
‘these applicants fiad been engaged as Mobile Booking

. Clerks before 17,11.1986.. In the interest of justice,

all of them deserve to be reinstated in eervice

irrespec ive of .the pericd of service put in by them,
 “centinuous @M

.Those who have put 1n£§eru1ce nF more than 120 days,

o~
4 uculd\be entztled to temporary

status, with all the attendant benaflts. A1l persons

should be ccn51dered for regularisatlon and permanent

_@bsorption 1n accordance Ulth the provisions of the

scheme, In the facts anduclrcumsﬁanccs of these cases,
we do not, however, consider it appropriate to direct
the respondents to pay back wages to the applicants on

their reinstatement in service, The period of service

On—
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" alrsady put in by them before their services were

terminated, would, no doubt, count for completion of
3 yaars period of serv1ce which is one of the conditions
for ragularlsatlon and absorption. In viey of the above

conclusion reachad by - us, it is not necessary to consider

‘the cther “siubmissions made by the learned counssl of the
" applicant reéafﬂing the status of the applicants as -

fuorkmen"undérsfhs Ihdustfial Disputes Act, 1§a7ﬂahd the
. applicablllty of Section 25~F of the said Act to them,
t38. “1n" the 1ight of ‘the above, the applications are

.'dlspnsad of with the following orders and directions-

(i) The respondents are directed to reznstate
the appllcants to the post- of Noblls Booking
Cletk in OA Nos.1376/87, 1101/87, 1513/87,
{.619/‘6;1,- 1030/87, 488/87, 193/87, 603/87,
' 590/87. 1018/87. 640/87, 472/87, 1853/87,
.".'607/87. 1771/87. 857/87, 555/87, 398/87,
1662/87, 1747/88, 1325/87, 1855/87, 1341/87,
011/87, 1478/87, 1411/87, 1515/97 and 1740/87
-1 from the respactiue ‘datss on uhlch thelr
‘services were terminated, within a period of
'3 months from the date of communication of a
copy 6% fhis order, The respondénts ars
- further directed to consider all ef=them
for regularisation and absorptiun-after fhey
complete 3 yéars 6f continuous service
(including the service already put in by them

gV hefore the}r termination) and after verifica-

. A, e i <
. tion of thei pyalifications for permanent
ity it w o 45’&213“
et absnrption@gqipg;; regularisation and absorp-
¥ tion would o be subject to their fulfilling

all other conditioﬁs as contained in the
O~

-n--znol’
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i1)

&Aﬂoqk;ng(CIQrk{,the respondenté are-directed

. while, the respondents shall relax the ags

..in 0.A. Nos,1376/87, 1101/87, 1513/87, 619/87,

‘= 20 -

. Railusy Board's circulars dated 21.4.62
. and 20,4,1985, Houwever, if any such

person has becom® over-aged in the mean-

limit to aveid hardship, .

After reinstatement to the post of Mobile
tb:gon?e:,tempo;arxAstétus on the applicants

- 1030/87, 488/87, 193/87, 603/87, 590/87,

. 1418/87, £40/87, 472/87, 607/88, 859/87,

(i;iiﬂ

 Kiv)

Cmalizh‘“”éizs¢7byf

(D.K. Chakravorty)
Rdminlstratlve Nember

Lt oo

}555/87, 398/87, 1662/87, 1341/87, 1011/87,
’1475/97, 1411/57, 1615/87 and 1740/87 if, on
the verlficatlon of the recnrds, it is found
e_that they have put in 4 months of continuous
ueervlca as Noblla Booking Clerks and treat

. them as temporary employees. They would also

hbe entztled to regularlsatzon as mentioned in

,G(l) above._

The perzod fram the date of termination te
‘the date of reinstatement Ulll not be treated
as duty, »The applicants u111 not also be

e#éitleﬁ to“any béck wages,

There uill be no order as to costs. A co
this gudgement be; placed in all the case ffies.

,953 /U;céfcﬁézzzgﬁ?gudl )
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