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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI :
O.A. No. 482/87 1987

‘T.A. , Nq.

DATE OF DECISION__ 22,5,1987

.i:)

. Shri Anand Prakash Petitioner
é
Shri Avtar Singh Vir Advocate for the Petitioner(s)
Versus
E.S.I.G. | Respondent
Shri D.P, Malhotra ' Advocate for the Respondcnf(s)

CORAM :

» The Hon’ble Mr. S.P, Mukerji, Administrative Member,

The Hon’ble Mr. Ch. Ramakrishne Rac, Judicial Member,

2

1. Whether Reporters of local papers may be allowed to see the Judgement Ve

2. To be referred to the Reporter or not ?+¢,

3. Whether their Lordships wish to see the fair copy of the Judgement ? o

C)l\/(}\alwbw 33(‘,\ D-/ oo

(Ch. Ramakrishna ‘Rap) = - (s.P, Mukerji)
Judicial Membe; Administrative Member
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, DELHI

Regn. No.0.A,482/87 Date: 22,5,1987,
Shri Anand Prakash eeeo  Petitioner
Versus

‘EeSe.I.Cy . ) eses Respondents

For Petitioner _ eees Shri Avtar Singh Vir,
) , ‘ . Advocate,
. For Respondents : eese Shri D.P. Malhotra,

‘ , Advocate,.

CORAM: Hon'ble Shri S.ﬁ..Mukerji, ﬁdministrative Mehber.
. Hon'ble .Shri Ch, Ramakrishna Rag, Judicial Member.

JUDGEMENT
(Delivered by Shri S.P. Mukerji)

Shri Anand Prakash who is working as Senior

.Hlndl Translator in the Office of the ?eglnndl Dlrector,

Employment State Insurance Corporatlon (ESIC), has moved

; the Trlbunal with this appllcatlon, dated 6,4,1987 under

Section 19 of the Admlnlstratlve Tribunals Act praying
that the respondents he directed to regularise him as
Senior Hindi Translator in the Regional Office in Delhi
against the reqular post available,

2. The brief Fact§ of the‘case can be recounted aé
f‘ollouéo While Uorki;g“as a-JQnior Hindi Translator on
a regular aﬁd permanent basis in the regional office
of the ESIC in Delhi, the applicant was promoted on an
ad hoc basis as a Senior Hindi Translétof in the same
Dffice on 11.3.1983 till 28,3,1985, He was considsred
by the Departmental Pramotion Committee in ﬁarch; 19?5 '
and was included as the only candidate in the péhel for

» " kg / s o 4 '
promotion as Senior Hindi Translator, Houwever, on

' 29.5.1985, He was again promoted as Senior Hindi Trans-

" lator bh&bgh on a temporary basis, He contfnued in the

Y
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same capacity when on 18,2,1986, he was promoted as
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Senior Hindi Translator on regular basis but trensferred
to the regional office at Poona, His representation

to be retained as Senior Hindi\Trahslator in the regional
office at Delhi against which post he had been officiating
earlier, was rejected on 24,2.1987. ~His main contentipn
is that the vacancy of Senior Hindi Translator in the
Regional Office in Delhi should have been filled up by

his regular promeotion but it is being kept vacant and

he is‘being transferred to Poona for ulterio; motive,

His allegation is that the Director Gensral of the ESIC

" is interested in one, Shri Mahesh Shgrma, who is

working as Junior Hindi Translator, who is next in the
line of promotion as Senior Hindi Trénslétor and the
post of Senior Hindi Tramnslator in the Regional Office
is being kept vacant by the applicant's transfer so

that Shri Sharma éga}d be accommodated on promotion

in Delhi itself, ;;e respondents, houwesver, have

stoutly deniea any ulterior motive and have stated

that the transfer of the applicant to Poona has been
made in the public interest as-in the Poona Regional
Office, against one post of Senior Hindi Translator

and three posts of Junior Hindi Translators, three

posts are lying vacant, Qﬁereas in Delhi all the posts
have been filled. Poona being in a non-Hindi speaking
area, according to the respondents, the need for filling
up the vacant post in ths interest of promotibn of Hindi
is compelling,”

3. We haﬁe heard the arguments of the learned

counsel for both the parties and gone through the
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documents carefully, The learned counsel for the
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respondents, during the course of a:gumsnts, shoued

to us the photostat copies of the notings on relevant

file recorded on 6th and 7th February, 1986-by which
the chain of postings was finalised, By ‘this Bhang&Lhaw1

Shri Sharma, the Senlor Hindi Translator was posted

from Poona to Haryana (Faridabad) in the same capacity

and the Senior Translator of Haryana, Shri M. K. Goel,

‘was pastéd from Haryana to the Headquarters Office in

Delhi, The applicant vas posted from the Regional
Office at Delhi to the Sub-Regional Office at Poona

on regular promaotion to fill up the‘post held by
. - ) /

 Shri Sharma transferred to Faridabad,

4, From the photostat cbpy of thejnotings which uere

shouwn to the lesarned counsel for fhe aﬁplicaﬁt‘also, it

was clear that the Director General who approved the
preseni-

chain of postlngs, was not the Director General barby whe

according to the appllcht&_%ﬁs interested 1n the

Junior Hindi Translator Shri Mahesh Sﬁérma. It.apbears

that the present Director General took over after the

aforesaid chain of postings had been Finaliéed by his

predecessor. Accﬁrdingly,‘we diémiss'without any

further conments the allegatlons of mala fides throun

up by the. appllCant against the present Dlrector General

who has not even lmpleaded in his personal capacity as a

- party in this cése. The Supreme Court in E, P, Royappa

1914 (1) $-1.R. o0,
Vs, State of Tamil Nady 1n 51mllar circumstances of

transfer‘unequ1vocally stated that the burden of

establishing mala fides is very heavy'on the person who

alleges it,especially when the allegation.is of grave

."'.4.
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nature‘and is against a senior officer ahd the courts
cannot accept the allegation on.mefe superFicial
suspicion, In the instant case sven the possibility

of superficial suspicion does not arise,

5. It -was argued by the learned counsel for the

‘respondents that in accordance with the general

practice, an officer on his first promotion is

.generally transferred outside, The applicant's

contention that he should have been accommodated 1n .
0 m o ﬂ’uy,moi Offee v Delii, b

. the post of Senlor Hindi Translator Uthh he has been

-holdlng'on an ad ‘hoc or temporary capacity, cannot be

accepted because ad hoc and tehporary promotions being
of 'short and uncertain nature, ére made locally and

such a local arrangeméntﬁcannbt confer any right to

“hold the host even after fegular promotion, If there

-is such a‘right, the right should accrue to those

Senior Hindi Translators who are senior to the
applicent, The applicant, because of his first
regular pfomotion, would be junior te those who had
been appointed as reqular Senior Hiﬁdi Translators
earlier than him. -Accordingly, Shri S5.S. Sharma,
Senior Hlndl Translator at Poona and Shri N Ke Goel,
Senlor Hindi Translator of Haryana,. uho are both
senior to the appllcant, had been rightly poeted to
Delhi and Faridabad in accordanCe with their preference.‘
The applicant cannot q:;b_agalnst posting at Poona
where thefe is aﬁ acufégéhﬁrﬁage of Hindi Translators,
Thé'respondénts as the‘employers;'haue the supreme
riéht to deploy the applicant»in accordance with his

condition of service to any place in the country in

.l..SQ
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the public interest, In Sudhir Prasad Jain Vs, Union
of India, A.T.R, 1986(2) 304, the Principal Bench of
the Tribumal held that the transfer in exigencies of

service and devoid of mala Fides cannot be interferedA

uith In Shri Amarnath Vaish Us. Union of India,

ATR - 1987(1), C A T 353, it has been held. that transfer
of a publlc servant in the exigenciss oF service is to
be decided by thelCompetent Authorlty in accordance
ulth its subjective satisfactior, The Supreme Court

in B, Vardarao Vs, State of Karnataka & Uthers, ATR

1987(1) Se.Cs 397, held that transfer of a Government
servant app01nted to a particular cadre of transferable
post>From one place to another belng an ordlnary incident
of serv1ce, does not amount to an order of penalty. The |

Supreme Court had held_ln Ke B Shukla Vs, Union of India

1979(2) SLR 58 that the subjective satisfaction of

vGovernment fesponsible for good'administratidn .Tegarding

transfers in ex1gen01es of service, cannot be Judged in fov
its preprlety eﬁ se&ﬁwsuff101ency by the courts by objective
\standards, save where the process of forming subgectlve

ta(ﬂm Wow
g%emt is v1t18ted by the mala fides, dishonesty,

AN

extraneous purposey etc,

6. In view of the circumstances of the case as
discussed above, ue are satlsﬁlﬂd that there is no merit
in the application., Accordingly, the application is

dismissed with no order as to costs,

(Ch. Ramakrishna Rang) \(S.P. Mukergl)
Judicial Member ~Rdministratiue Membe:



