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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEU DELHI

1Q.A,No.49/87 DATE OF DECISION

SHRI KRI3HAN SINGH - - APPLICANT

-V3-

Delhi Administration RESPONDENT

CORAW

SHRI P.C.3AIN, HON»BLE MEMBER (A)

SHRI 3.P.3HARMA,H0N*BLE MEMBER (j)

FOR THE APPEUCANT SHRI G.O.GUPTA

FOR THE RESPONDENT - - MRS.AVINASHI AHLAUAT

1# Uhether Reporters of local papery may be allousd
to see the Judgement?

2. To be referred to the Reporter or not?

JUDGEMENT

(DELIVERED BY SHRI 3.P.SHARMA.HON«BLE MEMBER )

The applicant was initially appointed as Labour

Ualfare Supervisor on 24-12-1955 in the Labour Departmsnt

of the then Delhi State. Applicant uas in the Excise

Department as Grade II (E) Inspector and was transferred

to the Labour Department on 31-5-1975 from the

Excise Department. The applicant sought his voluntary

retirement under F.R.56K with effect from 30th

September, 1977, The grievance of the applicant is

that his date of retirement was unilaterally changed as

30th Septemberj 74 vide office order dated 12-6-86 on the
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basis of unilaterally determining the date of birth of the

' applicant as 1.10.1916. The^^gri^ance of the applicant is' that he

has not been aforded any opportunity against this unilateral! ,

decisioii,: by the Respondents. The applicant filed the application

under Sec. 19 of the Administrative Act, 1985 on 15.1.1987 for "the

following reliefs:-

i) quashing the impugned order

dated 12.6.86 to the extent that

• i ' '
it determined the date of birth of the

applicant unilaterally as 1.10.1916 and later
/

the date of retirement of the applicant from

30.9.1974 to 30.9.1977.

/

ii) declaring the date of birth,of the applicant

as 24.4.1919 and date of retirement of the

applicant as 30.9.1977 (by way of voluntary

retirement).

iii) declaring the applicant entitled to all

retirement benefits including full pension,

gratuity, leave encashment (including earned

leave benefits of 121 days) referred to

above, crossing of efficienty bar from

Nov.'70 and consequent arrears of increments

and re-rixation of pay and allowances,

other consequential benefits along with

compound interest @ 18% per annum from

the date of expiry;- of two months from the

date of retirement i.e. 30.9.1977.

....3.
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The facts of the case are that the applicant joined Labour

Department in the Delhi State on 24.12.1955 as a Labour Welfare

Supervisor and at that time the applicant did not furnish the High

School Certificate as the same j said to have been lost. He

was medically examined and on 9.11.1955 his age was recorded as

37 years. According to the said age the date of birth of the applicant

came as November, 1918. It is stated by the applicant that he was

not aware that his date of birth is 24.4.1919 as is also recorded

in ;.:the birth certificate issued by the Agra Municipality (Annx.

P-l),,Jn the application for service, the": applicant has recorded

his date of bir-tfi as 1.10.1917 on 25th July, 1955, when the applicant

applied for a post in the Labour Department in Delhi Administration.

It is further stated that the date of birth was unilaterally recorded

in the service record of the applicant as 1.10.1916 and before doing

fthat no opportunity of being beared was a£orded to the applicant.

Subsequently when the applicnt had worked in the office of the Excise

Commissioner in Delhi Administration, the date of 'fi.irth of the

applicant in the Excise Service record was recorded as 1.10.1918

and that was so even in the seniority list of Grade III Executive

Officers issued by the service department of Delhi Administration

in January, 1974. The Delhi Administration by order dated 12.6.1986

passed the order as follows:-

"in supersession of previous order, Sh.Krishan

Singh, Grade-II (Executive), whose date of birth



-4-

as per Service Book is 1.10.1916 and who entered

into Govt.service w.e.f. 24.12.1955 stands-

retired from Government service w.e.f. 30.9.74 .

on attaining the age of superannuation." ,

The applicant was posted in Labour Department on 30.11.1969

on promotion as Labour/Minimum Wages Inspector (Grade-II D) till
\ ' VotuntaT^ ^ \

"V his date of^ retirement (30-9-1977), T-he basic pay of the applicant

according to him continued at Rs.500.00. The applicant was transferred

back to Labour Department in- May, 1975 from Excise Department.'

after
According to the applicant (two years his voluntary retirement

the Labour Department made a false report to the Police against

the applicant in September, 1979 for suspect.forgery and cheating

the government and he was charge sheeted under Seciions 420/468/471

of the I.P.C. The applicant was acquitted ,of the above charges in

April, 1984.

The Labour Commissioner in the letter dated 3rd January,

' 1985 (Annx.P-8) informed Under Secretary to the Government of India

Ministry of Labour, that according to the documents and other circum

stances it appears that the date of birth of the applicant was 1.10.16

and therefore he should have been retired from 30.9.1974 instead

of 20.9.1977 and, requested the Government of India to treat the

period from 30.9.1974 to 30.9.1977 as extension in service. However

by subsequent communication from the Ministry of Labour it has Been

decided that the order retiring the applicant from 30-9.1977 be
!

, rey;Q]<.i;ed and he should have been retired from service with effect

from 20.9.1974 when he attained the age of superannuation and the

^ , 5..
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1.10.1974 to 30.9.1977 may be
~w=—~ _i

treated^ as reemployment after obtaining

the ex post facto sanction/approval of the competent authority.

In Pursuance of this communication the order dated 12.6.1986 (Annx.P.3)

was issued. The applicant made several representations but t^effect.

The Respondents contested the application and filed the reply.

The Respondents took^ the preliminary objections regarding the maintain-
^ ability of the application. It is further stated that the applicant

before the Staff Surgeon himself mentioned ' his date of birth as

1.10.1916 while under going medical examination. The applicant

passed his matric examination in 1931 and Inter in 1933. By this

it is clear that he was of 15 years of age while he passed the matric

examination in 1931. The applicant in the application to the
U.P*

Public Service Commission^or the post of Welfare Officer,has mentioned

his date of birth as 1.10.1916 in his handwriting . The application
Form

dated 26.9.1960_ In the abstract of the attached ^.pplicatiori/he again

mentioned 1.10.1916 as his date of birth in his own handwrithing.

According to .Respondents on the basis of date of birth on 1.10.1916

the applicant should have already retired on 30.9.1974 when he was

working in the Excise Department. However in connivance with the

staff there he continued in the service. He was transferred in

Labour Department on 15.5.1975 from the Excise Department. The

Labour Department' asked for his service book. Same was received

on 9.9.1977. In the Service Book there was over writting against

the column of date of birth, it was chan^^from 1.10.1916 to 1.10,1920.
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He; was called by the then. Labour Commissioner and therefore he

sought voluntary retirement which was accepted subject to the verifica

tion of date of birth. Thereafter the matter was referred to the

Police to file a challan against the applicant before the Metropolitan

Magistrate as he continued in the service beyond 1.10.1974 and he

was the beneficiary in this cheating. However the applicant was

acquitted in 1984.

. It is further stated by the Respondents that date of birth

was correctly written as 1.10.1916. Further the applicant has himself

admitted in the application that he is not himself aware of his

actual date of birth. The applicant has written different date

of birth on different occasions and has concealed true facts in

in this appli(pation,.. Regarding the discrepancies in the officia],
regar-din^g t'He " '

record^date of birth of the applicant it is stated by the Respondents

that in view of the documents showing the date of birtht..' as 1.10.1916
thife-, ncBwritten in the hand of the applicant,^, ha§;no releva£o to the main

issue. There was tampering in the service record when it was received

in the Labour Department on which the applicant immediately sought

vol\mtary retirement from 30.9.1977, though by the time he 'has comple-

ted only about 22 years of service.

We have beared the learned counsel of the parties at length ^

• and have gone through the record of the case. The applicant on his

own saying retired voluntarily on 30.9.1977 but he did not take

any step regarding the correction of his date of birth for 10

T: - i - 'V. - -iiV---
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uh en
yb.jrs^ he the prasont application for

dHclaiinq thB "d-le of birth of the applicant as

24-9-1919, The applicant h^s giuen ths reuson that

ho uas prosecuted on a charge of chsating the GQuarnnint

._-tnd milking int arpolat ion in ths service record

regarding his dute of birth. The judgmsnt of

acquittal dated 28.4. 1984 of ths Criminal Court

it3 not v/ery much reltuint as it can only be saan

that the applicant uaa prosecuted for forging cart^in

ducumGnts and cheating the GouBrnment. Th'g burdon

lay heavily on thffi.applicw.nt to prove ,hia corrsct date

of birth. In this connection ths applicant h-s filud

the certifica cf birth issued by Nagar pla ha pa lika,

• Mgra ahouing his date of birth a.s 2?t-;. 4.1919. it was iz^ausd

sometime in I^Bl-i.c;. aftt;r the retirement of the

applicwint and uhen >i;he uas facing trial in the Criminal

case. . Mccording to the oun admission of the applicant,

> ' h0 paased hio Hatric l xamin<-it ion in 1931 and I nt smiediate

in 1933, If tha data of birth cf thr applicant is taken
uoul.d be ssen 1: 0 . ha\J,e

21,4,1919 thc.n he^paosed f-latric at the age of 12 years
to accept,

uhich i.s not ipos sibl During ths course of argumsnt

also the applicant's couniial has not -axpl^insd this

fact, in ths ease of U.K,Katturaja Us, Gsnsral Manager
5 . L. 3 9

jOuthBrn Railuy jTladras reported ir\/j99Q (l) C,h,T,

page 355 a similar matter came befar$ the r'"iadra3 Bench
a rmy

of an ex-service^man who entered in ssrvice in 1943,

R« • 0 u » «



The recorded date, of birth uas July, 1924.' He uanted

t he, correct ion of "the date of birth to 1-3-1931 and

if that uas accepted the applicant uhould .have

entered army Service at the age of 12 ysuirs. On this \

vary bcusis his plea uas rejected, In tha present

cabe^uith the count er-af fida vit^ t he Respondents have

filed photo state copy of the application submitted

to Director of Industries in which .ths Applicant has

^ ' shown to have passed High 5chool' in 1931 from
5t.3ohn's High dchool agra, I'There ib another

• application submitted for service(th@ paper No,115C

of Part B)in. whic^ also applicant has ;:;h oun to have

^ pasaed High dchool in 1931 and this application

is ^^ '̂dated 24-5-1 959. In the abstr-^ct of the attached
application Form pcipar Mo.llSE of Part B in the

colu;,in of date of birth applicant has written in his

hand 1-10-1916 and at the time' of applying to U.P.,

^ j.C. the iipplicant was Labour Uelfare Supervisor

and a photostat copy of the Original Application
U.J3., •

submitted t o.C, datetof birth uas "ment ionefd a.s
goes

• 1-10-1916. This record therefore to show that the

Applicant has suppresed his date of birth and

substituted other dates of birth at different time

and in different Dspartments like Labour^ Excise etc.

where he had occasion to serve.

oNot only this»the judgment uf the Criminal

Court (Annx.P-6) filled by the Applicant himself in

the 1 st Para in the facts it is written "accusg'd

4
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haa dishonestly inducsd Delhi Administration to

dllcu the accu.sed in ssrwice aftgr 1974 till 1977 on

the bjsis of High School Csrtific-Jte shouiing his

date of birth as l-IO-igZQ instead of 1-10-1916".

In the udrious reprasentatiuns made by the Applic^nt , ha .

himself mentioned that one of the date of birth

mentioned in the record is 1-10-1916. When therg are •

two versions before ths Court and both relate to the

Applicant, than the applicant has to shou'and explain

ddmiuiion made in ^.ny of documents alleged to hays

been prsparsBd by him that ths date of birth mentioned

in that document is not correct. The applicant is

a Law Grdiduat'ffi and has tried to jhou ignorancs of

hauing applied in 1960 to public Service Commisacmf

U.P. but did not specifically deny the phcto copy

of the original application Form and the abstract of

the Aplication Form in uihich the date of birth is

mentioned as 1-10-1916. The certificate issued by

Nagar f'lahapal ika, Agra appears to have been issued

^ftsr t.he controversy has arisen, Th^ registration

in Nagar Mahapalika agra uas ordered by City f'la gist rat a

Agra by the ordgr dated 13""5-"19B1 uhici^ goss to shou

that the entry in Daath and Birth Register of Nagar

Pldhapalika Agra was not made at ths time of the birth

of Applicant but uas subsequently entered in the

Rsgister of Death L Birth on ths order of City i^lagistrate

in 1981. nt that time a Criminal casg was pending against

ths Appflicant for forging ths date of birth and chsating

the Govsrnment on that basis for continuing in servicfs

bsyund superannuation. Th":. cgrt'lfioat 5 isduisd by

<0^
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Nagar Mahapalika, Agra cannot be taken as CGnclusive

pro'of of the correct date of birth of the Applicant.

He has also not filed any otner documents regarding
his date ®f birth, in M.M, Gherian Vs. Union of India

1990 (1) SLJ CATP-31, the Applicant of that case had

School Certificate with him in 1963 and. at that time did
not raise the issue of the correction of the date of birth

and relying on the following decision#, the alteration

in date of birth was not allowed.

The learned counsel for the Applicant placed

reliance on A.I.a. 1967 P-.i269, State ©f Orissa vs.

Miss Beenapani where it has been held that change ©i
date 01 birtn of an eopl^yee against his interest cannot
be affected without giving him an opportunity ©f

hearing, in the present case, however, the matter is
not of the change of date of birth, but actually there

VI some interpolation in the service record and s@
there was a verification ©f actual date ©f birth. The

Applicant himself did not apply for any correction of
date of birth.

• 1.

2.

3.

sxy'isl?!

I
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If date of birth 24-4-1919 taken into account

cn ths b^ais of the certificate of N-igdr ha pa 1 i ka ,

Mgra than the normal date of superanneat-ion would

remainedhave been 30-4-1977 but the applicant ' ^ in service

aQdinit the prouiaion of F,R.56. In fact at the

time uhen the Applicant sought voluntary rstirement

he yas serving in ths Labour Commissioner's office

uhils hib osrvice record uas 1/iying in the office of

the Excise Department from where he uas transferred

to ths L-^bour Commissioner's office. In any case

the Applicant has nsver made any representation for

the correction of his dates of birth nor he ssnt

any authenticated certificate to ths Respondents of

his date of birth. In fact in the representations

made by the Applicant on 12-9-1 982 he h^a not uritten

any uhsre that his date of birth be treated as

up®n
24-9-1919, thus the authority relisd/by the Applicant

does not apply.

I

Ths Applicant hcis further prayed that ths

order quashing the dcitg of retiremsnt from 3D-9-1977

to 30-9-1974 be corrsctsd. Hcusver in vieu of the

1

f«ct that t'he 8st»ibalished date of birth of the

applicant is 1-10-1916 so tha date of retirement can

only be 30-9-1974.

Tha next quesLion arises regarding the

revised pension^ benefits as ths applicant has . r; ,1 ,

continued to uo rk till 30-9-1977 uhen he sought

voluntary rstirement. In this connection the laarned

counsel for the Applicant has pl«icad reliance on

12
« •
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Tulsiram versus Executive Engineer 1.989

(10)mTC\; page 199, In this rBportad case the

applicant cDntinusi to serve on the b^isis cf

letter dated 4-B-1 987 that he should retire after

the completing the age of 60 years. In the present

• case the Mpplic-nt by suppression of certain facts

'' cont inuE^t 0 serve for three ysars more ^nd this

has happened because the Applicant uas transferred

from Excise Department to Labour Dapitrtmsnt «ind

the service record uf the applic^j-nt uas rsceived

in ths L=ibour Department in 1 977 and uhen it uas

found th=3t the Applicant should have retir^much

earlier than the applicant himself sought voluntary

retirement and had to face at criminal prosecution

for forgery and cheating.

The learned counsel for the applicant has

^Iso placed reliance on the decision of Calcutt-i

High Court E.R.No. 12776U'o,f 1;9B0 Ganendar Math

Hukharjsa versus Executive Officers decided an
)

Plgrch 18, 1982 reported in 1982 F.IL.R. (44) p^^ge

314, This reported case ia regariiing extension of
'Mb

service ^.-distinguished with

very concept of reemployment . It has:ibeBn observed

in this reported case that the cjuestion of raemploymsnt

arises uhen the contract of the service 'or employment

comes to an end, Houvsr ths extension is given to

... ,13. .
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C'Ome

•--in employee and aerwice doea not /' to and,

buti t ha period , , , -p., ,, ,,
^ get enlargsd. Thus the reported

case does not iipply to the facts of the present

C"ise,

The Isc^rned counsel for ths applicant

also referrsd to 1972 CCa Psnaion F-Iulss particularly

Rul88(1D)sub cloiusE 8(b). In the present c^se

the applic^^int uithout any right or authority continual

to uork beyond sup erannueit ion, ©y the latter

dated 15-11-1985 the Labour Commiaoionar, Delhi

yrots to Pay & Accouihits Of f icsr ,No,)( Old Secretariat,

Delhi uith a copy to the Applicant, on the subject

of grd.nt of pension to the Applicdnt (Annexure P-10)

t h«it the Applicant should hav/e been deemed to

retire from seruics u,s®f, 30-9-1974 when he attained

^ the age of superannuation and the period t)f rstenticn

in scrvice from 1-1 0-1 974 to,30-9-1974 may be

a case ®f
regularised treaiting him :i5^rsempioyment^ after

obtciining ths ex post facto sanction/approval by

the competent authority. Thus ths applicant far

b'-^ick pn Nouember, 1985 uas informed t h-t the period
be

of uorking beyond Jeptembsr, 1974 uj^i s t o^ reat ed as

the period of reemployment and the Applic-ant did

not is&ail that order. Uhat the Applicant has

absailed is t hat his retirement date shodild not be

3G-9-19S4 but should be a.ifactual dat (530-9-1 977,

Since it hasbesn held aboje that tha date of birth

..ia..
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of the Applicant is 1.10.1916 so under F.R. 56, the

date of retirement will be 30.9.1974. -The present

applicatien has been filed in January, 1987. on

'another aspect also it is not a case ©f simple mistake

©f the office, but it is ^ case where due to interpolati®n

in service record, the Applicant has c©ntinued t© work

beyond superannuation, in fact, the Applicant has been

beneficiary of that forgery or fraud. In the case,

Sanjeev Kumar Aggarwal Vs. Uni©n of India, 1987 A.T.R. (II)

566 similar relief was not granted as grant of the relief

would aiiiount to allowing them t© abuse the .precess of

the Court.

Having given a careful consideration to all the

aspects of the matter, we find that the 'application is

devoid of merit and is accordingly dismissed leaving

the parties to bear their ©wn costs.

(P.C. JAlS"^^^(J) MEMBER (aJ


