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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -

NEW DELHI
O.A. No. 7 of 1987
DATE OF DECISION_ 6-4-1987
G.S5.Narula & others PetitionerA
-
shri B.C.8handare . Advocate for the Petitioner(s)
Versus

Union of India and another . Respondent

She M. L.Yerma Advocate for the Respondent(s)

CORAM : )

'~ The Hon’ble Mr. V.S.Bhir, Member {(A)
The Hon’ble Mr. G.Sreedharan Nair, Member (J)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
\/ 2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
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CENTRAL ADMINISTRATIVE TRISUNAL,
PRINCIPAL BENCH,

o NEW DEILHI.
OsAsNp.7 of 1987, 6-4-1987,
G.SeNarula & others ‘.e o ,Applicanté.
V3.
Union of India and -another ... 'Respondents.
For applicants: ' Shri M.C.3handars, Sr;counsel.
- For respondents: Shri M.i.Verma, counsel.

Coram:
The Hon'ble Mr.V.S.Bhir, Member (A)

The Hon'ble Mr.G.Sreedharan Nair, Member {3)

(The Judgment of the Tribunal deli ered by
Thé Hon'ble Mr.G.S5reedharan Nair)

The‘apglicants are presently employed as Under
Secretariass (Senior Scale of I.F.S.fBrancth'/Grade I
of the Indian Foreign Service, Branch 'B') having
beeﬁ duly prométed from the integrated GradesII and III
of the Indian Foreign Service,Branch.'3', Some of the
0fficers of the indian roreign Service, Branch '8¢
ﬁromo%ed to the Integrated Grades IT and 111 during the
period 1976-79 filed'Upit Petitions 13248 to 13257 of
1983 challenging the seniority lists published by the
Government of India in respect of the Officers in
the Integrated Grades II and III of the Indian Forsign
Service, Branch '8' on 25-6-1979 and 30-6-1983. The
§upreme.Court quashed ﬁhosé seniority lists holding )

that they have been drawn up in violation of the

.proﬁisions of Articles 14 and 16 .of the Constitution.

The Government\of India was directed to draw up a fresh
seniority list in the light of the observatioha in
ths judgment, It was further held that "all promotions
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granted since the filing of the petitions are subject
4 L. = e 3 1 v

t0 the decision herein given and they must he
readjusted to be brought in consonance with this
Judgment”. Pursuant to the judgment, the seniority
list was redrawn in June 1985, Following that

[ RO K " . g ‘

ne promotions of the =pplicants to Grade I made
long before the filing of the writ petitions. before
the Supreme Court were reviswed by holding a D.P.C,
in Janpuary 1986. It is alleged by the applicants
thgt on its basis steps are being taken to revert

the apnlicants. Hence they pray for guashing the

@

proceedings of the 2.2.C. held in Januacy 1986 and

?

r directing the respondents not to revert them.
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is alleged that the respondents have incorrectly

implemented the judgment of the Supreme Court,

The petitioners in the Writ Petitions never wanted

o

to disturb the seniority of thesa applicants and

)

the Supreme Court has also not directed the
disburbance of the promotions that they have alread by

securad. There is also the plea that any subseguen:
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promoted even before the filing of the Writ

and as such the action of the respondam ts is arbitrar

and violative of Article 16 of the Con titution,

2. A reply has been filed by the first
respondent. It is contended that though the
applicants have not been parties to the Jrit
Petitions before the Supreome Court, éipce the
seniérity lists have heen quashed by the Supremg
Court no promotion ha a on those lists could be

sustained. Uhen the seniority list was revised
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as directed by the Supreme Coﬁrt some cf the Officers
who were junior to the applicants in the earlier
lists bscame senior and as such had a claim for
being considered and grantad promotion. It was on
that count that a review of all promotions made on
the basis of the earlier liszts was done, as,such
promotions had become vitiated in uigu bF the
judgment cf the Supreme Court. It is contended that

those 8

] [

icers who have become senior to the applicants

~h
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as a result of the review have precedence over them

0 be considered for promotion to the Senior Scale .
of the Indian Foreign Service and it will he against
the principles of natural justice to allow the

applicants to supersede such Ufficers.,

3. From the pleadings stated above, it 1is clear

hat the
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is simple. 1Its determination cen:

jre

round a correct understanding of the scope and operztian

of the judgment of the Suprame Courit in Writ Petitions

o
‘J
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13248 to 13257 of 1982, which may be referred to a
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he deciéion in Lamba's case,

4. In the general cadre of Indian Foreign Service,
8ranch '3', there is an Integrated Grade II and 111
which is filled up by three modes, by direct recruitment,
through a limited departmental examination and by

mare promoticn from the lower cadre. 0On 25-6-~1979,

the first respondent published a seniority list of

(L
v

Ufficers in the Integrated Grades II and III. lnother
list was published on 30-6-19833. Thess lists were under

attack in Lamba's case as violative of ‘rticles 14

f—e

and 16 of the Constitution. The plea wszs that ae

‘ect reocruitment uas not filled

=

the guota reserved for d

I
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in for a long time and the vacancies allotted to that

'

ource uwere carried focrward and l-oter the direct

5]

recrulilte were glven desmad senierity over the aromatoess,
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which, it was ;llegedjhs the'pérniCioué tendency to

give an undeserved advantage to a later recruit over the
earlier oneland as suchtsiolative of 'Articles 14 and 16,
This blea was accepted. It was held that once the
promotees were proﬁoted fegularly to substantive
vacancies even if temporarily, unless there uas a

chanée of their demotiort to the lower cadre, their
ccntinuoué officiation ébnﬁersion them an advantage

of béing senior to the léter direct recruits and that if
by the enormous departure or by thé power toirelax,

the quota rule was not adhered to, the rota rule

for inter—se'sepioriﬁy'cannot_be given effect to and

as such the continuous officiation in the cadre,. grade

or service has to be treated as providing a valid
principle of seniority. The seniority lists that uere

under attack having nat been prepared on this prindigle

uere quashed and set aside. The Government of India

was-directed to draw fresh seniority list in the light

of the aforesaid aebservations,

5. Rctihg on the judgment of the Supreme Court,
the first respondent issued a revised seﬁiority list
in reépect of the Officers in the lnfegréteﬁ Grades I1I
and II1 of the Indian Foreign 3ervice, Branch 'B1,

. , e ts o ' C
The first respondent === &= stepzee further in

'purporteq implementation of the judgment and revieuwed (

the promotions made to the higher cad:é OF‘Grade‘I

on the premise that such pfomotions éutbmatically stand
vitiatéd in vieQ of the revision of the seniority in
the lower cadres. Applicants 1 and 3 uere appointed

to the Integréted Grades II and 111 on 15=1-1872

after passing thé li@ited,départmental examination,

while the seccnd applicant is a direct recruit

R~
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appointed to the integrated Grades II and ITI on
27=1-1875, The Firsﬁ applicant was promoted to
Grade I on 24-12-1921 and he had been further
promoted to the next higher grade, namely Senior
rf

Vi
Scale of I.F.S., 8ranch Y4 1! with ef ect from

11-2-~1985. The second appli

Q

e was promoted to

Grade I on 24-12-1981 and the thipd applicant on

21-12-1982. Thus it is clear that the appointment

™~

of the appllcapts to the Integrated Orades II and 111
was prior to the sppoiniment of +the oetitioners in

.
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S case. A~ll the applicants had boen Fromoted
to Grade I prior to 21-11-1583, the date on which

the petitions in Lamba's case were "lled before the

o

Supreme Court. The question is whether in such

o)
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circumstances though the senicrity list in the cadre
hav

of Integrated Grades II and III e been.quashed,
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the promctions of the applicant the next higher

In)

cadre of Grade I granted pricr to the decision of

)

the Supreme Court in Lamba ls case) and even prior tao

T

he filing of the petitions which gave rise to the

i

decizior, can be revieued and they be.rcverted tu the

48]
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Ler cadre of Integrated Grades II and I1I. - Though

L3

Shri M.lL.Yerma, counsel of the respondents, strenuously
attempted to support the stand of the first re$Jondent,.
we are unhesitatingly of the vieu that the stand
cannot be supported.in lsw, This is a cas#uhere
the first respondent has proceeded to revice the

senicrity list solely on account of the mandate

contained in the decision in Lamba's case, The

first respondent vas well justified in dding so;

4.

indeed, the first respundent was bourd to do so.

As regards readjustment. in respect of promotians

granted con the basis of the earlier seniority listg,

the Supremc Court had only said "all sromotions
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granted since the filing of the petitions are subject
to the decicsion hereigzgig they must be reédjusted
to be brought,iﬁ consonance vith this judgment,”
As sgch the First respondepﬁ is Hot in orﬁer in
readjusting thé promotions granted prior to the filing
of the petitiom8:in the guise of purported implementation
of the judgment. 1In this context,‘it is worthy to
refer to the reliefs claimed in the petitions before
the Supréme Court. The prayer was for guashing thek
seﬁiority'list and for directing the resﬁondents to
.make all future apbbintments in accordénce‘ Qith the'
list o?‘sehiority té be‘refixed;\ The prayer made in
the petitionsfor stay accompanying_the,urit petitiona
was to restrain thé prﬁmotion of the respondents
to the higher grade. Admittedly, the present
applicants were not parties in Lamba's case and from
the nature Of the averments in the petitigns'in'that
case there.ﬁas no scope for their impieadmen£.

6. It uas 5ubmi£ted by the counsel of the
first respondent that in vieu of the revision of the
seniority list éome of the Officers ¥HB héve beccme .
senior to these applic ants .and hence they have to be
considered for prombtion to ﬁhé higher cadré and it will
be violative of the principles of natural justice to.
allow these applicaﬁts Eo supersede such persons
and, therefare, the revieuiof the promotions given to
the applicants is ueil-jusﬁified. wehfind it difficult
to égree with this submiséion. Since the selection
/to the higher cadre is not on the basis of mere
seniority, there cannot be any such objection. At any
'rate, when the promotion to Grade I of the Indian
Foreigh.Service, Branch 'B' is by selection and not on
the basis of seniority—cmeFitness.in the lower grade,

such subsequent revision of seniority in the louer grade

e
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cannot affect the promotion to the-higher cadre. The

decision of the Supreme.Court in Se.KeGhosh us.

Union_of India (A.I.R.1868 s.C. 1385) is directly in

point.v The petitioners in that case. uere shoun as being
senior to the respondents in the time sqalé of Class I
service. They were selected for promoction to the grade
of Difectof of Postal Services. The respondents were
also later on appointed to such posts. The Government
sought to dlsturb the order of seniority in the grade of
Dlreotor to the prejudice of the petitioners on the groumrd
that their seniority while in the time scale was wrongly
deterﬁined. It was held that though the Governmen:
could Justifiably revise their seniority in the time
scale of Class [ Serviée, it cou?d not SO revise thelr
order of senlor1ty in the grade of Director and such an
action by the Qovernment uas.arbitrary and liable to be
struck doun as violatiye of Article 16 of the Céns@itution.
7. Counsel of the first respondent invited our
attention to the_deéision of the Sgpreme Cou;f in

shitla Prasad Sukla vs, State of.U.FP. (A.T.R. 1985(2)

389) and submitted that so long as the comoetent
authorwty has acted bonaflde and on prlnconBS OF
Fqlrness and fair play, the Tribunal should not overturn
the deterhination in méfters of seniority., e have

referred to the submission only for the purpose of

rejecting the same, For,vue are not able to fiind anything

in the said judgment to support the stand of the first
raspondent;

B. It follows that the applicants are sntitled to
succeed. We hereby direct thé respondente not to revert
the apﬁlicants from %Ng Grade I of the Indian Foreign

Service, Branch "B!'. The proceedings of the D.F.C. held

3 JZ:/f“f/B
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in 3January 1986 so far as it relates to the review
of the applicants in the matter of their promotion
to Grade I of the Indian Foreign Service, Branch '87,
are hereby guashed.

:

8. This agg}ipation is allowed as above.
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(G SRZEOHARIN NAIR) (V.5.BHIR)
MEM3ER (3) MEMBER (A )
6-4-1087 61087



