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IN THE CENTRAL ADf/.INISTRATIVE TRIBUNAL
PRIiCIFAL BEN^H, >EW DELHI.

^ J 7-X-S
Regn.Nos. OA 1376/87
wlth_OA llor/87. Qft-1513/a7. CA 6lQ/fl7. pA lQ3n/R7.

488/87. 193/37. gV 603/87, CVi >Scri/«7, qA 1418/87

I'vliss Usha Kumari Anand

Vs.

Union of India

S'hri Mahesh Kumar Singh a Others
Vs.

Union of India

Shri Sandeep Kumar Shaxma & Another
Vs..

union of India

Shri Yogesh Kumar & Others

VS. -

Union of India

Shri Sudhakar Singh S, Another
Vs.

Union of India

Smt. Poonam Khanna

Vs.

Union of .India

Shri Davinder Kumar

Vs. .

Union of India

Kuir.ari Saroj & Another

Vs.

Union of India

Shri Sushil Kumar Srivastava & Others
vs.

Union of India

Shri Tripurari Jha v

Vs.

Union of India

."•U-SS Indu Bali 8. Others

Vs.

Union of India

I Vidya Rani 8. Another
Vs.

Union of India

'.ri'ii'iApplicant

.-.".yiBespondents

'•.. .Applicants

.1. .Respondents

.'iApplicants

....Respondents

.'.f,Applicants.

..-.•.Respondents

.. .^Applicants

. .'.VRespondents

i»<iLpplicant

....Respondents

.. .liApplicant

. ..'iRespondents

.-.iApplicants

• .Respondents

.'....Applicants

.. .;.Respondents

.Applicant

....Respondents

. .-.'.Applicants

-....Respondents

'. .. .Applicant

...Respondents
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•Raja Ram Gupta . . ,

;; . vs.- ••••- • ...•

Union of" India • •

Shri Nawal Kishore

• Vs .

union of India

Shri Vinod Kumar Sharmai, -.

yS'. .

Union of India

Shri Abhai Kumar Sinha, 8. Others

. • 'V MS, •
union of India'

Shri Gajeider Sharma

Vs^.

Union of India ,

Shri Siiresh Kuinar

•. Vs.

union of India

: Smtv Tajender Kaur .
Vs.

Union of India

For the Applicants in all the
•above mentioned cases .

' j - .

' For the Respondents, in all.
the above mentioned cases;.

, Rean;No.OA 1747/88 •• ,

Shri Natar Pal

Vs.

. union of India a Othars

For the Applicant \

For the Respo'ndents

Rsqn.No.CA 1325/87

Shri B. Thangavelu S. Others
Ve.

Unioh of India

• For the Applicants

For the Respondents

•

'..Applicant

".'.Respondents

.'.Applicant

.'.Respondents

i.'»Applicant

V.'iRespondents ,

^;-j!^pplieants

fi'iRespondents

.'.Applicant

!i'.Respondents

ri'iApplicant

'. .Respondents

r..Applicant ,

..Respondents

'"K

'. iShri B'iS-i iJlainee.
Counsel

.Shri Jag jit, Singh
. Counsel

i.Applicant

•..Respondents

V.ShriV.P. Sharma,
Counsel

.'.-None

..Applicants

..Respondents

..Shri B.S, ;".ainas^
Couns el

...Shri ^.i;. J.»olri,
Coun:cl
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1fif^5/37. CA 1341/87. £A 1011/87. 0^ 1478/87.
CA 1411/87. CA 1615/87 and Oft 1740/87.

Shri Dhirendra Garg •; . . ..

Ms, "'

Union of India ' '

Shri Ravindra Singh 8. Others -,
' . • ;vsv; ^

Union of India

Shri Shivaji Misra & Others :

-• vs'i . •;

Union of India

Shri Anil Vyas

vs. •

Union of India ;

Shri Vipin Behari 8. Others .
Vs.

Union of India & Others

• simt. JAadhu Kukreja
vs',:

Union of India

Shri Rajesh Shariha a Others

VS. •• V '•••" ^ ^ •-/
, Union of India

For the Applicants in the above
mentioned seven cases'.

For the Respondents in the aboVe
mentioned seven cases

,'..^Applicant

r.'>Respondents

V.Applicants

.•iRespondents

•; .Applicants

li'.Re'spondents

•', .Applicant

.;,?;R6spbndients

•.^^Applicants

.;Respondents

•.-.Applicant

.Respondents

.'i^pplicant

fiVRespbndents

V.Shri B;Sr. Mainee,
Counsel

'.•••.Mrs. Shashi Kiran,
Counsel

ThOON'BLE f.'F.. P.K. KARTHA, VICE CHAIR'vA^JCJ)
THE HOM'-BLE MR. D.K. CHAKRAVOHTY,-AaViIhJISTmTIVE JJEIffiER
1, -jihether Reportexs of local papers may be allowed to

see the Judgment^

2, To be referred to the Reporters or not?
. 1

(The judgment of the Bench delivered by Hon'ble ;
i.;r. P.K. Kartha, Vice ChainnanCj) i

The applicants in these applications filed under
Section 19 of, the Acteinistrative Tribunals Act, 1985 have

wrked as Mobile Booking Clerks in the Railways for various

periods prior to 17.11.1986. They have challenged

their disengsgenent from service and have sought

Respondents in 0^-13:^5/87 contend that the applicants ^.veie
Booking Agents, j - -



reinstatement and regulafisation arid other reliefs. As

the issues arising in these applications are similar, it

is convenient to dispose them of by a coim-aon judgment.

2. At the outset, a brief refeience may be made to

the judgments celivered by the Calcutta Bench of this

Tribunal in Samir Kumar fAukherjee 8. Others Vs. General

:K,anager. Eastern Railway ,Others on 25.3.36, ATR 1986(2)

; CAT 7and by the Principal.Bench in l.^ss Neera f.tehta 8, Others!
Vs. union of India i Others on 13.08;1989, A.T'.il» 1989(1') -.

t|}T380. in the aforesaid decisions, the Tribunal had
considered 1similar issues.

3. . , In Samir Kumar Mukherjee's case, the applicants

were engaged as volunteers to assist the railway ticket

• checking staff for a short period and then their empib^pnent:
wal extended from time to. time. No appointment letters .were

issued, but muster-roll was maintained for recording their

• attendance and they were paid at a fixed rate of Rs.S/- per ,

. .day. Though they weie called volunteers in the relevant

. ordeiS/6f the" Railway Board, ,they were also locally known
• ' as Special T.CS and T.T.E. Helpers. They worked

continuously for a period of more than a year and their

: services were sought to be dispensed^th. The Calcutta
• Bench of the Tribunal held, that/impugned order dated

16th December, .1985 of. the Divisional Railway Manager,

Asansol, be set aside/quashed and the applicants be treated
as temporary employees. Once they are treated as

Ov-—
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temporary .en^ployees, their service conditions will be

governed by the relevant rules of the Railways* The
following extract from para 12.of the judgment is

•relevant;- .

After carefully considering the arguments ;
of mther side, we conclude that the applicants ^

ere Railway employees. What they received as ^
payment is nothing but wages. They were paid |
at a fixed rate of Rs.8/- per day regularly for . , |

• more than a year and it is far-fetched to call
such payment honorarium or out of pocket allowance.
The manner in which they functioned and the way , .
they were paid make it obvious that.they wep not
volunteers. They are casual employees and by_ i
workiha cohtinuously for more than 180 days they j
are entitled to be treated as temporary employees. :t"disengage or dismiss them arbitarily as they. i
have been done by means of an order at Annexure-C
v/ithout notice or withoirt giving any reason is
clearly :violative of the principles of natural ;
justice and Articles 14 and 21 of the Constitution j
of India." • •' '

•4. In Miss Neera Mehta's case, the applicants were

appointed as Mobile'Booking Clerks in the Northern Railway

ori various dates'between 1981 and 1985 on a pvjrely

temporary basis against payment on hourly basis, they had

rendered service for periods ranging between li to 5 years, j

Their ser\'ices were sought to be terminated vide telegram |

issued on 15.12.86., This was challenged before the TribuiaL j
" • " • . i

the case of the applicants was that they were entitled for ;

regularisation of their services and absorption against :

regular vacancies in term^xOf the circular issued by the •,

Kinistry of Railways on .2lst April, 1982, which envisages

that "those volunteer/uobile Booking Clerks who have been

V -
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engaged on the various railways on certain rates of

honorarium per hoiir^ per day, may be considered by

you for absoiptioii against regular vacancies provided

that thoy have the.niiriimum qualifications• required for

,direct recruits and have put in a minimum of 3 years'

service as volunteer/Kobile. Booking Clerks."

5^ The aforesaid circular further laid down that

"the screening for their, absorption should be done by a

^coinnittee'of officers including the Chairman or a Member

of the Railway service commission cancerned."

' 6. ' the applicants'also contended that they were

industrial workers and as\such entitled to regularisation

under Section 25F of the Industrial Disputes Act. Another

•'pontentidh raised by thein vvas that they were casual labourers

and as such entitled for regularisation of their services .

after completing 4 months' service (vide para'2511 of the

• Indian. Railway'Establishment .fAanual);^^..Reference^wa^^ '
• made to "the Railway Board' s circula^^wherein it was decided

^ by the Railway Board that the casual labour other than those

• employed on projects should be treated as 'temporary' after

' the expiry of 4 months continuous employment'.

,7„ The case of the respondents v.-as that in August 1973,

the Railway Board, on the recommendations of the Railway

Convention'committee, had introduced a scheme for

requisitioning the .services of volunteers from amongst the

"student sons/daughters and dependents of railway employees
• . (V- ,



as Mobile Booking Clerks to work outside their college

hours on payment of some honorarium during peak season or

short-rush, periods,. The object of the schen-.e was that such

an arrangemerrL vrould not only.help the low paid railway
employees .tp ;supplement their income but also generate among :

the :,st.udents an urge to lend a helping hand to the Railway

Administration in eradicating tlcketless travel. In this

-scheme,;sanction;.or ayailability,;,of posts was not relevant •

and it was, based on considera.tions of economy to help clearing

the rush: during the peak, hours while at the same time

' providing part-time employment to wards of railway employees';
The scheme, was discontinued on 14th August, However,

on; the. metter being taken up by the National Federation of

- Indian;Railwaymen, a decision was taken and communicated by ;

•the Railway Board vide their circular dated 21';4.1982 for

. regularisatio.n .and absorption; of ;these Mobile Booking Clerks |

: against regular vacanciesv On a further representation, it

; : was.decided by.the Railway Board, vide their circular dated

•20i4.85 that the voluntary/mobile booking clerks.who were ;
V • • • V" - . i

engaged such prior to. 14.8.81 and who had since completed i

3 years' service may also be considered for regular ;

•absorption against regular vacancies on the same teims and

: conditions, as, stipulated'in circular dated 21.4.82, except ;

that to,be eligible for screening, a candidate should,be ;

within the prescribed age .limit after taking into account

the total period of his engagement as Voluntairy^Iitobile
respondents was that since the original scheme

Booking Cleik. The contention of the/of the Railway Board
- Oj,'—

i I
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had been discontinued on 14,8,81, only those applicants

who were employed prior to 14,8.81, the cut-off date,

could at the most seek regularisation in terras of t lie

circulars dated 21.4,82 and 20.4.85,

8, In fact, .the scheme was not discontinued on

14.8.81. The circular dated 21.4.82 refers to the

Railway Board's v;ireless message dated 11.9.81, in which

the General .'.'.anagers of the Zonal Railway were advised that

the engagement of the volunteer booking clerks may be

continued on the existing terras till further advice. In

view of this, the various Brailway Administrations continued

to engage such persons. This is clear from the Railway

Board's circular, dated 17.11.86, which inter alia reads

;as follows:-

n As Railway Administration are aware, the
Board had advised all the Railway to discontinue
the practice of engaging the voluntary mobile
booking clerks on honorarium basis for clearing
sumvner rush, or for other similar purpose in the
booking and reservation office. However, it has
come to the notice of the Board that this practice
is still continuing in some of the Railway
Aditiinlstations, The Board consider that it is not
desirable to continue such arrangements. Accordingly,
whereverrsuch arrangements have been made, they shoulc
be discontinued forthwith, coir.plying with any

• formalities required or legal requirements."

9, The practice of engaging volunteer/Mobile Booking

Clerks was finally discontinued only from 17.11.86 when

alternative measures for coping with rush of work v;as

suggested inthe circular- dated 17.11.86.

IQ In the above facutal background, the Tribunal

cont. page 9/-
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held in Miss Nee'ra ].;ehta's cose that fixation of 14.8.81

as the cut-off date for regulsrisation was arbitrary and

discfiininbtory. The Tribunal observed as follows:-

" , While the applicants might have no legal
right as such in terms of their employirieht for
regularisation of absorption against regular
vacancies, we see no, reason why they should be
denied this benefit if others similarly placed
v/ho Were engaged prior to 14.3.61 have been
absorbed subject to fulfilment of the requisite
qualifications end length of service'."

11. The Tribunal allowed the application and quashed

the instruction conveyed in the communication dated

15.12.86 regarding the discharge of i.iobile Booking Clerks, ,

in so far as it related to the applicants. The Tribunal

further directed that all the applicants who were engaged

on or before 17'.11'.86 shall be regularised and absorbed

against regular posts'after they have completed 3 years of

service from the date of their initial engagement subject

to their fulfilling all other conditions in regard to.

qualifications etc., as, contained in circulars dated

21.4.82 and 20.4.85.* ...

12. The Principal Bench of the Tribunal followed its

decision in Kiss Neers. Mehta's case in Gajarajulu and Others

Vs. Union of India and Others decided on lOth November, 1987

(OA 810/87)?

* SLP filed by the Union of India in the Supreme Court was
dismissed vide order dated 18.3.88 with some dbservationsf.

® SLP filed by the Union of India in the Supreme Court was
dismissed vide order dated 10.5.88.
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13. The learned counsel of the applicant relied upon .

the judgmeni^of the Tribunal in Miss Neera I.lehta's case and

in Samir Kumar Mukherjee's case and submitted that these, '

applications may be disposed of, in the light of the said .

judgments. '• •

,14., -Shri jagjit Singh, the learned counsel for the

respondents : stated- . ,that the question whether t.he action

^of ^he i^spondent^ in terminating the services of Shi

Mobile Booking Clerk: with effect from 1,3,1932 was legal

and justified was referred by the Central Government to

•the'industrial Tribunal in II).;No;K/^ (Netrapal Singh Vsy;

. the General Manager, Northern Railway & Others)?; The . ,

. further'.question referred, to the,Industrial Tribunal \yas :

as to what relief the workmen was' entitled to. in that

case, Shri Netrapal Singh was appointed to the.post of -

Mobile Booking Clerk on 24'Jil'.78 and he-worked in that post

,upt6 28V2i82i His services were terminated on l'i3,82t; by a

verbal oi^er. ' He was given no noticb nor paid any

retrenchment compensation. The rule of first come last go

was also violated and he sought reinstatement with

continuity of service and full back wages. The management ;

in its written statement'subn.itted that the case of the

claimant was not covered by the provisions of Section 25F

of the Industrial Disputes Act.'

15. The industrial Tribunal vide its order dated

29.9.86 came to the conclusion that the claimant had put

in more than 240 days of work and, fnfrefore, the managenent
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ought to have complied with the provisions of Sectxon 25F»

The termination of his service-though necessitated

by the discontinuance of the scheme under which he was

appointed, amounted to.retrencfeent. However, the msnagenent

did not serve the requisite one Eonths' notice nor make

payment in lieu of such notice nor did it pay any

retrenchment compensation equivalent to 15 days' average pay

for .ev&TY completed year of continuous service or any part

thereof in excess of six months. Therefore, the Industrial

Tribunal found that the action of the management could not

be held to be legal. The Industrial Tribunal, however, noted

that as the very scheme of employment of wards of railway

employees as Mobile Booking Clerks had been discontinued, therel

was no case for reinstatement of the workman. In the

circumstances, it was held that claimant was entitled to

compensation for his retrenchment::and a sum of Es.2,000/- was

awarded. The Industrial Tribunal also noted that recruitment

to the regular post of Booking Clerk is through the Railway

Service Commission and such recruitment will have to stand

the test of Article 16 of the Constitution.

16. Shri Jagjit Singh, the learned counsel of the

respondents brought to our. notice that the SLP filed by the

claimant in the Supreme Court was dismissed. He submitted

that the decision of the Industrial Tribunal dated 29.9.1986

should be borne in mind while deciding the applications

before us,

17. VJe have carefully gone through the records of these

esses and have heard the learned counsel of both parties. In

our opinion, the decisions of this Tribunal in Samir Kumar
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..Viukherjee's case'and Miss Neera Uehta's case are entitled

to greater weight than" the order of the Industrial Tribunal

in Netrapal Singh'-s case. The Industrial Tribunal has not

considered all the issues involved affecting a large number

of Mobile Booking Clerks whose services were dispensed with

: by the respondents in view of the discontinuance of the schanei

' The question whether the volunteers who had continuously woited;

•for a period of more than a year are entitled to be treated as

•'temporary employees was considered by the Tribunal in Samir

Kumar Mulcherjee's case, in the context of the constitutional

•guarantees enshrined inii Articles 14 and 21 of the Constitutionj

The question whether TAobile Booking. Clerks were entitled to i

the. protection of para-.2311 of 'the Indian Railway Establish^

Manuel relating to the regularisatioVi of casual laboul^after

they have.completeii .four months' service, the relevance of

14.8,81 which, was, adopted by the respondents as the cut-off

date for,the purpose of datermining eligibility to regularise

; ; volunteer/l/.obile Booking Clerks and the implications of the

discontinuance of the scheme by the Railway Board on i7.1i;86

have been exhaustively considered by the Tribunal in fvliss

Neera Viehta's case, in the light of the. decision of the

• . Supieme Court in In'derpal Yadav Vs. U.O.I ., 1985(2) SLR 248.

The Industrial.Jribunal had no occasion to consider these

aspects in its order dated 29.9.1986. ,

18.. ihri JagjSit Singh further contended thnt sons of

the applicstions are not.maintainable on the' ground that

. they sre barred, by limitation in view of the provisxons of

Sections-20 and 21 of the Administrative Tribunals Act, 1985., ,

K •
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In our opinion, there is sufficient cause for condoning the

delay in these cases'. The Tribunal delivered its judgment in

Miss-Neera Mehta's case on 13.3.87. These applications were

. f iled-within brie'year from that. date;. • The, respondents, on

their ovm, ought to have taken step's to reinstate, all the

' f/iObile Booking Clerks , who wiere similarly situated vdthout

: fcjrcing tliem to rcove the Tribunal, to seek similar reliefs ;

a^ in Neera Mehta?s case (vide Amrit .Lai Berry Vs'.. Collector

of Central .Excise, 1975(4) SGX 714; A.Ki Khanna Vs; Union of

• Ihdia, ATR 1988(2) 518) . • -

19. . Mrs:. iShashi Kiran appearing for the respondents in

• some of the applications contended that the applicants are not

v.orkman and they are not entitled to the protection of

•section 25F of the industrial Disputes.Act. the stand taken . '

by:her contradicts'the stand of Shri Jagjit. Singh, who has

placed xe^anc.e on the Order of the Industrial Tribunal dated

29.9.86 mentioned above,

20.. 'the other contentions raised'by iMrs. Shashi Kiren are
. ' ' ' • ' " i-. • • "

that there are no vacancies- in the.post of Mobile Booking

Clerks in which the applicants could be accommodated and that

in ^ny event, the creation and abolition of posts are to be

left to the Government to decide. In this context, she placed

... ^

reliance on some rulings of Supreme Court. These rulings are
of the ^

not applicable to the f acts and circumstances/cases before us-.

(1) i. Venkata Reddy Vs. State of A.F., 1985(3) SCC 198; K.
Rajendran Vs. State of T.:^;., 1982(2) SCC 273; Dr. N.C,,
Shingal Vs, Union of India, 1980(3) SCC 29; Ved Gupta Vs,
Apsara Theatres, 1932(4) SCC 323.



21 j • ^^Shri U.P. Shariiia, Counssl appearing, for the

applicant in •OA-1747/Ba, relie,«( upon the decision in

' Fliss" Neera flBhta's case. . The re.spandents did not enter

appearance in this case or file their counter-affidavit

• despite ,-'severalr,oppor,tunitiea given to them.

22, • Sh'ri D.N. Hoolri, appearing for the rsspondents-

• in OA-I325/67, contended that this Jribunal has no

-jurisdiction as'the' applicants at no stage had been

taken into emplByment of the Railuays. They were engaged

as balking'agents en cetnraissian basis and their contract

uas of pecuniary nature and-uas not in the nature of

ieruice of employment. The applicants usre engaged on

a purely commission basis-of Rupee one per 100 tickets

• -seld. According^ to him, ^the; decisions of the Tribunal

•• in Neera-Pl^hta's cage and 'Gajara julu's case are not

• applicable to the facts and circumstances of the appli-
cation before-us as-the applicants in those tuo cases

• were erigagWd oh an hen«rariuin.basis per hour per day,
FuTther,' the system of their engagement uas discontinued V;

' from i'i.'^.1984. The respondents have also raised the ;

plea of nan-exhaustion of reraedies available under tho -
Service Law and the plea of .Ear; of liijiitatiBn. ,

23. As against the abovs, the learned counsel of the :
•applicant dreui eur attention., te some correspondence in

• yhich-the-applicants have been referred to as "IlobilB

- Booking Clerks" and to a call letter dated,3.11.1980
" addressed to one of the applicants {vi^ A-1 , A-S, A-10.
• A-13, A-14, A_15 and;A_1.6 to the application). He also

submitted that^the-purpose of appointing the applicants

- anri the function's to be performed by them uere identical,
•••• - though the .designation a.nd the mode of payment uas

' different. Ue are inclined to agree with this vieu.
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24,: In the facte and,. circuiaBtancBo of the caseg ue

also do hot see any merit, in-.the , pleas raiseiS by the

-respondents regarding non-exhaustion of remedies and

limitation,. - : _

. . General analysis cfthe apDlications; ,

. 25. ' : In the inaj,Qri,ty of cases® termination of services

was effected by•verbal orders, . The period of duty put

^ in by the applicants ranges.from less than one month in

some cases to a little , owey. .4 years in some ethers. In

the majority,:,pf casesf,.the, applicants have uorked for

iBore . than-120 .days continuously. '.In some otherst they

have uorked for 1,20 d^i s if the broken periods of service

are also taken into account,For. the purpose of computing

'the requisite, years of eeryice for regularisatioh and

absorption under the scheme, the broken periods of

- aervice are to be taken inttj account. This is clear from

, the-Railway Soared's letter; dated 4th 3une, 1983 in uhich

it is .stateti that the, persons uhp have been engaged to

' clear summer rush etc, »,-"iiiay be, coTisidered for absorption

.against the appropriate vacancies .provided that they have

the .minimum qualification .reguired for direct recruits

. , and have; put -in a.minimum of.3 years of service (including

broken periods)," , The Railway Board's letter dated

17.1^,1906;has been impugned in all cases. The reliefs

clBinied include reinstatemenfand consequential benefita#

conferment of temporary status in cases uhere the person

has worked for more than 12Q days and regularisation and

absorption after 3 years of, continuous service and after

the employees.are screened by the Railway Service Commi

ssion in accordance with the scheme.

Special features of some cases

26. During the hearing of these casesi our attention
• •

• .

I
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was-drayn to the'special features of• some applications ,

uhlch deserve separate treatmsh't (0A_4BB/87» OA-555/87,

DA_1376/87, OA_472/07 and DA-39e/87).

2-1, • In DA_(!iBB/87, .the applicant ua's appointed as

mobile Booking Clerk in Northern Railways u.e.'f, 17,3,1985

- .Vide ordeV dated 15',3i19a5. • "She had put in continuous

seruice of Wore than 500 days. .She uas in the family uay

and, therefGre, she submitted ari application for 2 months'
'"maternity'leave on 16,9.198 6. She delivered a female

Vdhild 6n.8.iD.19e On 17.11.1986j when she went to the

office '6f the respondents to join duty, she yas not

' alloued to do so on the ground that another lady had

been posted in her place. She was felieved from her

duties u.e.f. 1B.11.1986. The version of the respondents

' is that she did not apply for maternity leave, that she,

on her oun, left and discontinued from 17.9.1986 ^s WoljilG

Bboking-ciark and that yhen she reported for duty on
18.11.1986, she uas not. alloued to join,

2B. In our opinion, the termination of services of an

ad hoc feraale employee,who is pregnant and has reached the :
stage of confinement,is unjust and results in discrimination
on the ground of sex uhich is violative of.Articles U,15
and 16 of the Constitution (vide Ratan Lai i Others Us.
State of Haryana Snd Others, 1985 (3) 5LR 5A1 and

Smt'. Sarita Ahuja Vs. State oV Haryana and Others, 1988
•(3) SLO 175). In vieu of this, the termination of

services of the applicant uss-. bad in lau and is liable
to" be quashed.

29. In DA_555/87, the applicant uas appointed as

• Plobiie Booking Clerk on 18.5.1984 in Northern Railuays.

• He has put in BOO daysof uork in various spells. His

« »• ^'6« • ]
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services,were terminated,on 22,8.1966, The version of

the respondents is that he uas involved in some vigilance

case and uas accordingly disengaged on 22,6,1966. He uas,

houever, ordered to be reinstated vide letter dated

3,10.1986,. Thereafter,, it. uas found, that there uas no

vacancy and, therefore, he could not be re-engaged.

30, , The applicant has produced evidence to indicate

that after.his reinstatement uas ordered, a number of

his juniors uere appointed and that even after the

vacancies uere available, he uas not engaged because of

the impugned instructions of the Railuay Board dated

l7.11.19B6(vide letter.dated 17,8.1987 of the Chief

Personnel Officer of the Northern Railuays addressed

to Senior Divisional.Personnel Officer and his letter

dated 21,9,1987 addressed to the Divisional Railway

Manager, Northern Railusys, Annexures Z and Z_1 to the

rejoinder affidauit, pages 78 and 79 of the paper-book),

31, In vieu of the above, ue are of the opinion that

the impugned order of termination dated 22,6,1986 is bad

in -lau and is- liable to be quashed,

32, In OA-1376/67,.the applicant uas appointed as

Plobile eooking Clerk on 9,4,1985. She worked upto

7,7.1965, She uas again appointed on 26,10,1985 and

uorked upto 13,5,1986. Again, she uas appointed on

.14,5,1986 and uorked upto 31.7.t986, She has completed

.more than 120 days'r continuous service. The versi^^n of

the respondents is that she uas again offered engageraant

on loth November, 1986 but she refused to join as she uas

studying in some college, \ .

33, As against the above, the applicant has contended

that after she uas disengaged on 31.7.1986, she made

,*.,37..9



enquiries uhich revealed that there uas no prospect

of. her re-engagBroent prior to the" suramer.rush of 19B7,

In order to improve her education, she joined a college

and paid exorbitant fees, Uhen the offer of re-engagement

uas received, she met the off-icaf- . concerned and

explained the position to him. She uas advised to

continue her studies because the fresh offer uas only

for a short period, SKe uas also assured that she uill

be re-engaged during summer rush of 1987 and fcilt^tten,

she could pursue her studies*

34. The undisputed fact is that she uas disengaged

prior to the passing of the impugned order by the Railuay.

Board oh 17.11,1906.

35. In 0A_472/B7, both the applicants were appointed

aa Mobile Booking Clerks in February, 1985 and they uers

removed from service u,e,f. 27.11.198 6. The contention

of the responbenti is that only one uard or chiW of

Railuay employee should be engaged as Hobila Booking

Clerk and that they uere dropped and their eliier sisters

uere kept. The contention of the applicants is that

there uas no such decision that only one uard/child of

Railuay. employee.s should be engaged as Nobile Booking

Clerks, Had there been any such decision, the applicants

uould not have been appointed,' After having appointed

them, the respondents could not have terminated their

services uithout giving notice to them as they had

already put in more than 1-^ years of service, Ue see

force in this contentioni

36. •In 0A-398/B7, the applicant uas appointed as

Mobile"Booking Clerk on 11.3.1981 and he uorked conti

nuously in that post upto 4.11,1985. His services uere

,.16..,
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tBrminafed qn the ground that he uas.not son/daughter

of serving Railuay employee. The applicant uas nepheu

of a serving Railway employee. The. applicant hag relied

upon the Railuay Board's order dated 20.3.1973 uhich

, proviries that "dependents" of the Railuay employees

are also eligible for such appointments, Wiss Neera

Rehta uhose. case has been decided by the Tribunal, uas

hot the child of any Hailuay employee but she uas a

dependent of a Railway employee, A large number of

Booking Clerks,who are still in service, are not children

of the Railway employees but their relatives and others.

There is force in the contention of the applicant in

this regard.
Conclusions

37. Following the decisions of the Tribunal in Neera

nehta's case and Samir Kumar Nukherjee's case, we hold

that the length of the period of service put in by the

applicant in itself is not relevant. Admittedly, all

these applicants had been engaged as Mobile Booking

Clerks before 17,11,1986. In the interest of justice,

all of them deserve to be reinstated in service

irrespective of the period of service put in by them,
con t inu BU s

Those who have put in-service of more than 120 days,

in would, be entitled to temporary

status, with all the attendant benefits. All persons

should be considered for regularisation and permanent

absorption in accordance with the provisions of the

scheme. In the facts and circumstances of these cases,

we do not, however, consider it appropriate to direct

the respondents to pay back wages to the applicants on

their reinstatement in service, the period of service

•Q»al9eey
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already put in by them before their 'serwices uere

terminated, uould, no doubts count for completion of

3 years period of. service uhich is one of the conditions

for regularisation and absorption. In vieu of the above

conclusion reached by us, it is not necessary to consider

the other submissions made by the learned counsel of the

applicant regarding the status of the applicants as

uorktnen under the industrial Disputes Act, 1947 and the

applicability of Section 25-F of the said Act to them.

36. In the light of the above, the applications are

disposed of uith.the fbllouing orders and directions}-

. (i) The respondents are directed to reinstate

the applicants to the post of Flobile Booking

Clerk in DA Nos,1376/67, 1101/67, 1513/87,

619/B7, 1030/87, 488/87, 193/87, 603/87,

590/87, 1418/87, 640/87, 472/87, 1853/87,
607/87,1771/87,857/87,555/87,398/87,

1662/87, 1747/B8-, 1325/87, 1855/87, 1341/87-,

" 1011/87, 1478/87, 141,1/07, 1615/87 and 1740/87
from the respective dates on uhich their

services uere terminated, uithin a period of

3 months from the date of communication of a

copy of this order. The respondents are

' further directed |;o consider all bfsthem

for regularisation and absorption after they

complete 3 years of continuous service

(including the service already put in by them

before their termination) and after verifica

tion of their qualifications for permanent

absorption. Their regularisation and absorp

tion uould also be subject to their fulfilling

all other conditi,c^^as contained in the

a * « • • • 9
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Railway Board's circulars dated 21,4.82

and 20.4.1965, Houeuer, if any such

person has become ouer-aged in the mean-

uhlla,'the respondehts shall relax the age
1

limit to avoid hardship,

(ii) - After reinstatement to the post of niobile

Booking Clerkf the respondents are directed

tb confer temporary status on the applicants

in O.A. NQSi1376/87,, 1101/87, 1513/87, .619/87,

1030/87, 48B/B7, 193/87, 603/87, 590/87,

1418/87, 640/87, 472/87, 507/88, 859/87,

555/87, 398/87, 1662/87, 1341/87, 1011/87,

, 1478/87, 1411/87, 1615/87 and 1740/87 if, on

the usrification of the records, it is found

that they have put in 4 months of continuous

service as Mobile Booking Clerks and treat

them as temporary employees. They uould also

be entitled to regularisation as mentioned in

(i) above.

(iii) . The period from the date of termination to

the date of reinstatement uill' not be treated

- as duty. The applicants uill not also be

entitled to any back uages.

(iv) There uill be no order as to costs, A copy of
this rjadjement be placed in all the case file
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