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For' the petitioner Shri Sant Lal, Counself
;wf‘ .
" For the respondents . Shri M.L. Verma, Counsel.
Judgement (Oral)

(Hon ble Mr. Justlce V.S. Malimath, Chairman)

The petitioner, Shri Mohinder Pgl was holding.

the post: of Assistant Superintendent in R.M.S;; S
Department 'of Posts. He drew Rs.5,000/- in advance

on 24;4.1981 fo? himself and §ther\ mémbers of his

éﬂ; .family for méging a trip to'Kanya Kumay;. He submitted
his L.T.C. bill for the sdid journey alongwith the
re}evant documents. It was scrutinised .and passed
for payment after .adjustment of the bill on 6.10.1981.
A  disciplinary inquiry was initiated against -fhe
pétitioner, alleging principélly thaf. ﬁe and 'his
family members did not. perform the journey and Ihad
made a false claim and that receibt-produced in support
of the claim was also a bogus one. An enquiry, was
held by the Enquiry Officer duly app01nted for that
purpose. He gave a report on 26.3. 1983 holdlng that

: were
Q/ﬁhe charges levelled against the petitioner / duly ’
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proved. On receipt of the 'report’ the disciplinary
authority,6 on consideration of thé report of the Enquiry
Officer and the .records, disagreed with the findings
of the Enquiry Officer and patssed an 6rder exonerating
the petitioner of the/ charges 1levelled against hin
as per Annexure A-3. It 1is necessary to .point out
that the finding recorded by him is that the(petitioner
is entitle@ £o the benefit of doubt. The appellate
authority issued a nofice on 5.3.1984 préposing to
review the decision of * the disciplinary authority,
as in his opinion the evidence on record fully justified
the findings that the petitioner was really guilty
oi both the charges levelled against him. The petitioner
gave his repreéentation on 3.5.1984. Thereafter the
or%ginal notice was amended by Substitufing the express-—
ion r'revision' in place of the word 'review'! A copy
of the Enquiry bfficer's report was furnished to
the petitioner at that late étage. The petitioner
on consideration of the report of the Enquiry Officer
gave his further representation on 9.6.1984. After
cOnsidéfing the cause shown by the petitioner the
appellate authorityv made an order as ber Annexure
A;l dated 1.8.1984,‘imposing the'penalty of-reduction
by two staggs in fne pay qf the petitioner from 1.8.1984

for a period of two years without cumulative effect

V/Erom Rs.675/- to Rs.630/-. The further appeal by
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the petitioner to +the Chairman, DPostal Board came

to be rejected on 18.11.1986. It is in this background

that the petitioner has approached.the'Tribunal for

appropriate relief.

2. Shri Sént Lal, learned counsel for the petitioner
firstly contended that there is a procedqral ifregular—
ity committed by the authorities, in the matter of
holdiné . inquiry. He submitted that without an
appropriate order made uﬁder Rule 18;of the CCS (CCA)

Rules a common enquiry was held against the petitioner.

. He relied upon the provision of' sub-rule (1) of Rule

18 which says where two or. more Goverunment servants

ar¢ éoncerned in any case, the President or any other
authority competent to imbdse the penalty of dismissal
from service on: all such Government  servants may
make an order direéting- fhat“ disciplinary action
against all of tﬁem may be taken in . éommon proceed-
_ : an _
ings. This undoubtedly isie\nabling provision to avoid
unnecessary waste of time and fof the convenience
of evéry-:one concerned. The respondents are not
in a position to demonstrate that any order was made
(1)

as cpntemplated by sub-rule/of Rule 18 for -initiating

1

common proceedings. It is, however, not possible

for us to interfere with the disciplinary proceediﬁgs

_firstly for the reason that no such objection was

raised by the petitioner at any stage of the inquiry.

It is:' for the first time in thesé proceedings that

The petitioner is alSo not prejudiced.

u/he has raised this objection./ Hence we are not inclined

q
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to accept the first contention of the petitione?.
3. The second contention of Shri Sant Lal, learned
counsel for the petitioner is that the report of
the Enquiry Officer was not furnished to the petitioner
before- the disciplinary aﬁthority passed the order
and that at any rate before the petitioner.was called
upon to show cause b& the appeallate authority. It
is not disputed that the copy of the Enquiry Repért

s

was furnished to the petitioner only after the notice

was issued by the abpellate agthority, proposing
to review the order of the disciplinary authority.
But, then it 1is »necessary’ to bear in mind that thé
disciplinafy authority : has exo-nerated -’ the:petition—
er of the Acharges levelled against him} -giving him
the bénefit of: doubt. No préjudice was caused to
him at that stage on account of non-supply of .the
Enquiry .Officer's report. It 1is also necessary ta
bear in mind that Dbefore the appellate authority
rendered its final decision, a cqpy of the report
of the Enquiry Officer was furnished to the petitioner.
It is also necessary to bear in mind that an opportunity
to show cause was given to the petitioner and he
had avaiiedl of that opportunify and submitted his
representation on considering the report of the Enquir&

S

Officer. It 1is. only thereafter that the appeallate

authority has passed the impugned order. It is, there-

J fqre clear that before an adverse decision was rendered
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against the petitioner he was furnished a copy of the

report of the Enquiry Officer and given an ' opportunity

to show cause vis-a-vis the enquiry report. It is,

theréfore, not .possible to hold that the delay in
furnishing of the copy of the Enquiry Report has in any
manner vitiated the enquiry pyoceedings.

4., It was next contended by Shri Sant Lal, learned
counsel for the petitioner that the appellate authority
‘had issued a noticé proposing té review the order made
by the disciplinary author}ty. He submitted that it is
only léter on that the mistake was corrected and the
expression 'revision' was substituted for the expressién
'review'.It is necessary to point out that thé app?llate
autﬁority correctly invoked Rule 29 (1) év) of the CCS

Rules - : ' '

(CCA)Lwhich confers power of revision and not power of
. review. It is, therefore, <clear that it is only a
clerical mistake in mentioning it as 'review' and not
';evision' and that miétake was corrected well in time.
We, therefore, do not find any good ground to interfere
oh-the gasis of this inadvertaﬁt-error.

5. - It was next contended by Shri Sant Lal, learned
counsel for the petitionerlthat no reasons have been
given in the proposal to revise the order. The notice
given to the petitioner says that on consideration of
the evidence the appellate aqthority is satisfied that

there is material to hold the petitioner guilty of the

charges levelled against him and that he proposes to

V/revise the order of the disciplinary authority. It is,

.
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thérefore,‘clear.that the petitioner wés made known that
it is on consideration of the e?idence produced .in the
case that the appellate authority is inclined to
disagree with -the view of the disciplinary authority
that the charges are not held proved. The petifioner
had ample opportunity which he made proper use of by
submittihg his repfesentation. No prejudice has been
caused to the petitioner as is clear from the manner in’
which he raised his contention before the revisional
authority.

6. It was next contended by Shri Sant Lal, learned
counSgl for the petitioner that Shri Har Pal Singh, one
of the witnesses, examined dn behalf of the department
had produced certain documents which were shown to the
inquiring authority and which were allowed to be taken
back from him. He, therefore, submifted that it was not
proper to rely wupon the documents which were not

actually produced and made part of the record of the

disciplinary inquiry. Though there is a reference to the

said witﬁeSé haVing'pointed to the records which he had
brought, it is not clear as to whether it was only for
the purpose of refreshing his memory. There is a more
authentic evidence about this aspect which has been
accepteq_ by the éppellate.'authority} SW-5 has given
evidence that an enquiry was made as per letter exhibit
S-7 to. the State Transport Authority. - about the name of
the persons in.whose names Bus No.2929 stood registered

and also the partlculars of special permit No.3806 dated

/ 15.6.1981 and theslists of bassnnbers who travelled in
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tnat'Bus for a trip to Kanya Kumari during the month of
June and July 1981. The State Transport Authority
recorded the reply on tne'back of the letter marked as
exhibit ’S—7. Aecorddng te the reply given nnder the
signature and stamp of Assistant '~ Secretary, State
Transport Authority, Delhi, speciai permit.No.3806 was

, { ,
issued in respect of vehicle No.DEP 1205 for Delhi to

Tijara (Rajasthan) w.e.f. 26.7.1981 and that - special

permit No.2516 was issued in respect of vehicle No.DEP

2929 for Delhi to Kanya. Kumari from 5.6.1981 to

27.6.1981 to the registered owner of the vehicle M/s.

Bakshi Transport Company, Delhi and the names of persons
who are mentioned 1in the letter under reply did not

exist in the passengers list of permit No.2516 as per

o

office record. The witness has e?proved the reply given

in exhibit S-7. Therelwas thus authentic ‘evidence from
an independent seurce about the falsity of the
penitioner's caée;( It is, ‘therefore, not possible to
take the view thetl the inquiry i; nitiated fof the
reason that the witnees did not actually produce the
documents which he edverted‘to during the course of hie
evidence.

7. it is necessary to bear in mind that this is not

a case of no evidence. This is a case where adequate

evidence was produced by'the department in support of

‘the charges levelled against the petitioner; As many as

11 witnesses were examined and 7 documents were marked

as documentary evidence. The charge in the inquiry which

the petitioner was :required to face was about the -

Y Z/
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genuineness of the receipt produced by him in regard to
the journey said fo have been performeq to Kanya Kumari
after availing ofﬂ;he LTC advance. He had t; prove that
he in fact performed the journey and also that the
receipt proauéed by hiﬁ is‘génuine. The départment has
prpdﬁcedAsufficient evidence fo show thdf the petitioner
did nof perform the journey és‘stated>by him to Kanya
Kumari. There 1s also materiﬁllto show that the receipt
produced by the petitioner is not a genuine one. The
Tribunal 1is nof required to function as an appellate
authq?ity and to réappreciate the evidence produced
during the course of the inqﬁiry. Thé appellate
autho-rity has  applied its mind to. the evidence on
record aﬁd fhe findiﬁgS'are based on records. We will,
therefore, not bé justified in interfering with tﬁe
findings of the appelléte authority.
8. It was next contended by Shri Saﬁt Lal, learned
counsel for the petitioner that this is'a case of double
jeopardy. The learned counsel' for the . petitioner
'submitted that the amqunt of advance _taken by the
petitionef by w#y of LTC.advance is'being recovered in

instalments with penal interest. There is no doubt a

prayer in the petition made. against such recovery. But

it is not possible to accede to the contention that this

amounts to double jeopardy. The findings recorded by

appellate authority and affirmed by the higher aﬁthorityare

v

that the petitioner did not in fact perform the journey
after availing of the LTC advance. Therefore, he was not
he

entitled to retain that amount which/had received for

V»performing the journey wunder LTC. As regards the

3
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contention that penal interest is being recovered, we
will not be justified in examining it in the absence of
averments in this behalf.

Il

9. For the reasons stated above, this petition fails

ahd is dismissed. No costs. 4%;7
Dl | M

(I.K. Rasgotra) (V.S. Malimath)
Member (A Chairman

September 4, 1992,



