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For the Applicants '• None

. • Cpunsei'in'Sf
• 43/87'"and^44/S7. .

-;: , , ^.Shri I.e. Sudhir, Counsel in
OA'No.46/S7'^ • '"Jy . •

: • .• Shfi R.L.,Dhawan, Counsel in
- " ok'

"^O-: nO'> 8,."

, , . . , to see the Judgement?
"*'''" ' ' '''C'v 'i'v K . •. » r'̂ r^O y""i' '."//•-•..-V. '' . w. •

?. .To be referred to the Reporter oi? no-t? - ;' .;

SC i-.o ::? r?•+ ec:.£;;- irBd:: :i.i •>•; •(•,•,; :.., v-
Judgement (Orkli - ^

'-tdefivel-fea^^^ Hon:^^filqrMrisJwstic^.V^^. Mal|mjth, ^airman)
-3ai:"iTori:- yA [jsr^oi•= .r vC •T. •- '̂ • -

.*o

^^jjsnjnoc

3>

N^n^-^appears ^cifor/ the .^i^c^nts . in^ the^ cases,

is " t^^W= -are^ >viry pld urmatter?,, ,we _pps^er it Proper tQ>
^ <n^ofee'̂ f sth;e^elcase§':<in^:me^p.^.^ As ^hey .raise identical

bsd-ab --fssxMi ahd o©fBLia<?t^

through this common judgement.

a. The applicants in these cases were originally appointed•••-vie .« no o'c i'i'T- -f. e^tG,

as peons/parcel porters 2ana afVe^ time they were- j-i-iifmC-O .:i yo .1'Ui - ro • . '

, appointed as Coach Attendan-^s." " %h€lii' tSey •were working
0>.UJ" i: r ."J,• ,-• i:- r . c'

, as Coach Attendants theywere ' Isk^^^ for a• buf: SaBOO'XQ fi Z'S f ^ V,

: . suitability test foi^ regular' se?iecticM-%o»the: cadre ofoo.i..j,5C:. ..ed ,,n--: ••;• ^
, Coach Attendant. It is ifi t&is bacic-^ theoj ftw'xxr;p.,T -on 'vrA : .v;^• j.,...

.. applicants approached'"the "%ibui^, S^taMng -^:he stand >•
.-vi t-.1* .. ac - ,-v ..

.^ -4 . that they having already" tWii si^lected/ -iaid^ appointed ^

after medical examination as Coach "At-6^ii(fints, i;t^e question

Of their being' ''subjected '̂̂ i;cr"-f does not
arise. Hence they sougfitfeWe'f'~'aigWl^st being

subiected to another suitability test on the basis thatO.T .i.^rT,eis^r. yajs '
„ . . they must be regarded as having' tf^n regularly selected

a3S>^>oiq r eri:;' , .,
/ and appointed as Coach Atti§ri^ants." ' ^ Anir-O ,c,.. _ ^

•I ^ . - - • ^ ...... .i .; ^^
-^contd..,3
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3^ Ift respondents th'e stand
taken is' that ,^,lt;, is no doubt true that the applicants
were appolnteai.aEi- Attendants after subjecting them

to some sort ol selection. But it is contended that
the ' selectionwte'- iield=" 'ftnisro byj .the=.SuperWjendent for
giving loca^,pron»tl<^s. .

tor considering medical fitness for appo'intment for making
adhoc appointment|,. .^It is_ ^ case that the posts
are 'reqSlriS -to'Ij^-mied^'xip;^ regsj-aj^, ;,?«lection on

a division-wise basis by the Divisional Authorities.
' mi "ieleotior ¥««8fe^ tao.'be scomplste^, by a committee

c^nstltu^'fbr'\hSt^^'pitrpoSe^ v^Ihis^^procedure Js spelt

'• •out' frotf ®'ihe'; RaliVar"B6ard-!B-irlatte®s , proSu^fd, in the
Mses '̂ai" Annizu^a Rii-'dated ;v2S. lA>!l96a dated-

,19.1.1963.

',-3yi-'d-A-j iv..Vsr/• j: S

,,fiton-wise' ba^if
.» ,,l®:;,.«ccOTdanoe ,witS,Ah»eM^ appli-

:,.,,,:/oantSjha^e;.gOi.e,^through's^^^^ then
appplnted, .is Cqach ,Attendants they •would

«ttn ,taMng ^
.s»MectSd,,tfc sele^tion^^t^^^ again. question

•3nr.,:i n-i»ith,Aoft^ra^^-l aiid^-2.
, .f.,;..;.i -r.;;, :;C' iO>vT i,;/V ^ '0''-~ S'^r ' • v.

that they went An -division-
• wise basis as per Anna.ures E-l" and" R-i'l'̂ Sn'̂ aevcontrary

^ contd...4.
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the material produced by them supports the case of the

respondents that the process of selection to which the

applicants were subjected to was by a lower authority
th^lpeMhleidWti^ iiii purpose "of îrfatkiflg^ adhoc

^'themselves

, A^teidahti^^ 'Tfi^^ order

' ' ¥ha¥ tKl^\at¥- pi^ofdd^ ptrt^el^titf^orMl^

such vacancies in local•^irtariiem6nt^^^ nbt-^ntitle s

• -%ei-\fop:i:h^ SMibi^ty^-The": notice
requiring the applicants to Sipiiekit -fb#'medicii;^ eiSJination

made was

— also says that the selection/, purely on temporary basis

' selected sta±f shall have ^1^|^W^Ihiority
in the capacity ot^Coaph Attendants. We, therefore, have

no hesitation in accepting the stand of the respondents'

that the ^ selection of j the applicants was only by the

lower authority of Station Superintendeiit. The test that

was taken by the applicants was also not of the standard

prescribed by Annexures: R-1 and R-2. It was also not

held by the authority specified ih the s^id Annexures.

That is the reason why the applicants wiere .given an

opportunity to appear -for the regular test on division-

wise basis. The list of persons Selected for such tes^

includes the names of the applicants in the remarks column^

against them it is stated that they are locally officiating

Coach Attendants. They are so described because their

appointments were purely on local basis by w^y of adhoc

and temporary arrangement. We, therefore, have no hesi

tation in holding that the applicants temporary appointments

were not made by a regular selection in accordance with

y^ules, governing the selection process. Hence they could

Cohtd•.5.
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, npt Qlaim right to the pp.p.ts .pf Coach ^Attendant .without

r, . efrplng the said right .hy/., qualifying th^etoselyes in the

j sult^ability, .t.est,,which , ,t wpre offered , to take in

. aecprdanpe, . th,e^ ,,,xeleyant, ,T.ule^., , , We,,there see
' accordingly

, : . • ^o -good ,.grpu^ i^te^f^^ i.n tl^^e cases a,nd^/these

pase^, are^dismj^sedv,.^P,xo^ _. ,

o;f^-this, Judgem§^t ^be .placed, in all the

3.j;a£a ,r..-

'liiy W'\9i2. •'•'ii "' v? i'S'! iu:^ .. a;:'

jd^airr::

.;c>a .'i

- .^cMaA'^a-! ^

n;v 0:5v..rvi.

••"' .• TribHa&5
•• U^ - ./. t I

3'7.;^ VO ' .3."> S.. .y-;iiC:<-."i^~C ."O '..'.''..l, -j ;••

..•.a:.::.-;-:; 3.-;''%.Vi : -i y :i.j: .: c -^rL' •a-r.c;: i'Oa.::

,;• .izo i, i" :.<•? vxA-''"ioJ' /r?:!.; ..r e.:}.J , ?v h.;"; :/£ rnavvi .;•

, ••.•.e:\i. SO:'.:3,-:-^v=.fc Ov •.•?"(.$ . ^i.rrti-brr^Tt;. rfosoO

. xo v.:iv -y: •,•,,•:•,:•! cio" s:'•'• ;t:;-:ti: .'oq^c-

s In v---v i,.'?.: c n >1 ? j .Uqas s;:;t 3:y=:^i"or^ ;-:i nc

7 0-. - , .l iioViZvL'':^ s v. '̂ ro':;

• D'";'00 vs:;? ;• •r-.V'U/v; ' ?;3ST/O". j;. aoi'j'o^ie?: r-.;r:; ,i..o^^x\

ir;a-o

♦ JUi-'e,

---^eibi-i;<v,of'
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