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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

1. OA NO.118/87

NANAK CHAND

UNION OF INDIA & OTHERS

2. Ok NO.452/87

BALBIR SINGH

UNION OF INDIA

DATE OF DECISION:10.04.1992.

...APPLICANT

VERSUS

...RESPONDENTS

...APPLICANT

VERSUS

,..RESPONDENTS

CORAM:

THE HON'BLE MR. JUSTICE RAM PAL SINGH, yiCE-CHAIRMAN(J)

THE HON'BLE MR. P.C. JAIN^ MEMBER <A)

FOR THE APPLICANT

FOR THE RESPONDENTS

M '

SHRI G.D. GUPTA WITH SHRI

RATAN PAUL, COUNSEL,

MS. GITA LUTHRA, COUNSEL.

JDDGM^
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-'-(Delivered by hon'ble mr. justice ram pal singh,
VIEC-CHAIRMAN (J))

This judgement shall also govern the disposal

of OA No.452/87 (Balbir Singh Vs. Union of India) as

the ^^estions Invp^^ are identleal in hoth. g.

The applicants, by these Original Applications,

filed under Section 19 of the Administrative Tribunals Act,

1985, have challenged the order of the respondents in which

they have compulsorily retired them after the completion of

30 years of service. They, therefore, pray for quashing

Annexure 'A', the impugned orders dated 19.9.1985 and

18.9.1985. '



i-fS . ^D - - '-Thf^ ^p^li^nti' Nanak GhaM was- apporinted in Delhi
•

'^l^olioe-''ais -^ddt 'Constaible ^^on'4.1^1951^ and ' was confirmed in

J "tli^ faiJk ¥Ve.W iSvSi 1954. w'as protSolMd'^'to the rank of

v'hDi iS:^StiEtbl«'" bif 24'i;5rii9B7--ahd "wsts in this rank

•vdrl j ^^w/eH? \fas prbmofeed^ as on 8.1.1975

. . .e ,^ " -and "-^6tffii^d^'%.e'^f i^'^1.8.^980i 'W promoted as

„rov^;.; ^ 'Sub-^I'h's^ctbr^'CExeeutive)^^^on -^dhoc basis-w.evf. 6.10.1983.

^^ /otj'iv;-a/3 o<: io;;q 1a^plfcaiit'^fe6nt%inds'that-^''wa/g* never communi-

' eated^'witfi'a'dvet^ rema^^^ taken into

•^cinsi^el'atidn by th^^^respondents in passing the impugned

• " ioq • orde^v:'He Has st^rl^l'fbur'years td feacli 'fti^^ of. 58 years
•.:.-jzr.j. ;; o>a J ^J he shai'r retire''on - siiperariritia't'idn." ^ also

^ ^ "-"cihalli^ngiis 'hi's-^-''̂ i?'&ma^U]?e^ oh ^h^ ground that

• ' his 'not-'bfe'eh •paid *three-''hdtl'ce, salary and

y-O';; ,.;„or. -'̂ 'illbwancefe^ 'He-^fu^th-ef -contends 4g (l)(b) of
--. a ...i.,'elvii-'^erViceis '-(Pension) have been

,, .iC / '̂ '-'ibbn '̂raV-ehed' bV'1:h^' respondents^'#n Retiring' the applicant

'pre'iria'-turily " ir6m-^-'serVi'c"^v' •'H# •= also"" bonteiad^r -'that there was

' '̂'7 " no ftat^rial 'b^'fore •iirlie' rfe he was compulsorily

re^trfif '̂d''''1?6 '&hb#'-'ffia-fe'* 'he Seing "retired in public

earned commendations

during the "course^"bf^'^htS -'ierficd period with serveral

on 1.8.1980 and

yfi-cvy«'tn 3«w elzi Cvr^/Bs :;b fc9t,sI^fDj:,,:o
« uoifj&i i; j 9-I oiii ^rxci-i-Jci Kopj

FDvng.^ -•ba notice the respondents appeared and filed their
,/. / V-^-' opposed the contents of the

O.A. and inter alia maintained that there were several bad

entri^s-^J^,^s^^ the applicant and he was

.-fl-Z - 2 of the

counter-affidavit a detailed "reply *with regard to the bad

t. ilK-
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,side pf /the .service sof been enuto^^ed
h:7^a'il io need; not ;ibe iP^pduced. at t^ls stage> f Th respondents

j," 6111Isted , tjie; jgocw^ ejiitrl^ g^pd deeds which •

V i\*^pp|^pant ^has v^rn^di, ^durli^r. .

' ,-. :-^ontfhd^^^^^^t^ unsa.t^^ Service record the

' , a yips >directed, vfcO!.,^er .cpmpulspi^ily , retired w.e. f.

• ; , . T^ey;^Justified compulsory

J; !;i t V /^retl^eirientj^ ::lt^ n^PP^'ricftht is,;.in , pulDlic 5;interest." The

: ; ;jr . ..resppn^ents-further^prpce^r^ contend^th^t^ jyie applicant's

s : Iy naiiie. finds plape; in ^ the ^lis^^ of j. the, pplicj^ officers of

>' >j o^^^P^tful integrity .'in. t]^ 1983 when tip.,was at

os LA i , >; • :; j PpWc® ;Statipn,,.rSarai: Bo^ill4> Delhi/^A; ipn^ list has been

; . given by the .resppndentSo ,showing th^ti .the applicant was a
.•-••••.,•• -'• ~ .

: police officer withj^-4pub|;.ful intpgrit}^;. They, therefore,

3 ; V cpntend, in ; their, , couiitep^affidavit., th^t compulsory

Ot/retirement; of^-the.,a;ppli,can^j<4rom| s^v^ in accordance

. _ ; . : wi;th r:I^le ;/^(l), . 5^ (Pension)

- ;;5. The . impugned, order . paf;Sed^^ b^^^ on

, > .19,9..,1985 is reproduced beloi^-for convenience:-

"Whereas the AddJ., C.i>.(A.Police) (appropriate
\ - kuthPrity^^ is of the opinion that it is in public

•V • •• t' , interest tp,.do--SO-r

^ * . , > NO^, THEREFORE;,, in ..exercise of the powers con-
- . : ; ferred ;by: (i)(by pf the Central Civil
4,-thpf\Addi.':^C..P. (A."

: f3 iPbli^^ (a^pi^^iate au^^ Sh.
; Nanak.Chand S.-I^ No. 942/D with .immediate effect,

he having already completed 30 years.of service/30
. years of, servi^l^i^a^ jfeiision^ on t^l^^

4.1.1981. Shri JNanak C^ n6,942/D sha-ll be
. V. ,. .. .. equivalent ,. to, ,^the ..iampunt Pf his pay

period of three months
. / ; "t^^lculated at the same rate wMcJij. he was drawing

f/^"- f{ %^em immediately, before his retirement.
• t T J v :s^/_ glNGH

' ,vi:i Au^orlty.

'A

Shri\.Na,^akgCh^iidi^I ; :
(Through D.CiP. /3t Bri.DAP

No.4361-441/Estt;:kBn.DAP, Dated Del^i, the
19.9.85.," .r .
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v> ;>: .A fl^ilar. oirdQr was in the case of Balbir
;.r';sraSinghvpn:18v£!^19S,5.by, the C5^mpetent aut^^

rbyiG.r..Constable . Mbii^ Si^ also
challenges his pre-mature retirement order (Anne^^^ A-1)

h-J /: cxlated il8^?.19a5 . at^, the age of, 55 year^, of age under the
}:ik;; 5 .^>cRules. : He contends^ ;:th,a;t .he, ha^s. a r service

.urp,tft Athe- age-;0;f superannu^tic)n,: till. the age of 58 years.

-d • a^This rapplicant, ,Balbi^ ,Sing;h,.. ^jqined the ^Ihi Police as a
-ri - bee<^ns:t^3.e yon. 21,8.-1^5^.. ^as ,pr^^ and his

^namer^wa^; .entered, ill ,List. \B' ,,of the .i)^omotion in 1957,
eafter^iyraining .and departmental examina he was posted

Vdilfei^nt.:Police stations ' of. Delhi. ^ .

r: ;';V.prpmp/ted} to, ^e,.post of .Head Cpnst^ble on 1,10.1961 and was^

,^::ybao:,3posted--in.,S^^Gia^ B^a,nch, of.different I^licje Stations of

aJ:®e!Uhi>c irhd^.j;appl^ appeared ^in the qualifying test for

-iii peomo^ion . in^, ^lr97a, -^d, w^s .depv^d for A.S^ I . course at

e,1? or? |654Kl971,K.dqonseqT;^t upon this h^? .was promoted

.bt^ tifSub-lnsp^cffcpr; , w,e . - ,

v:<7 ^>'>appl;icant:y-:<rheh5 pbtainjed-.-, 3.^,pCominendation certificates and

cash'; awards f in dif-terent.,- peripd^ . pf. his service. He was

inc'ix ?r , .t3CQmm|inii?a:t©d7^ 1974

t f T.^the."periodc1.4,..19Z3j tjO,

nt:at;ionr agai .the , adyf^rse . .remarks The adverse

73-;-frifem&rl^; '̂[^Ci^r^ingstovh^ l^ghoi^Jd work h^rd to improve
7fc i ::r:r jvcShi^ii^e3tf"ri:iWhivQ^ oti .r^pres^tat^n by order

TL;:;-o:?,Ly ;!:':jdateidr 2e>i4;.;iL97^ place,

though he filed reviey?, ..petit Apcprding to the

e 3d a£Lppii:C^;fe he +w^s,;giy^.n .three ,pe,nalties of censure in 1976

n:l >riv-[£-.|Lndol0the^^9'X;i;n ,1982' ^-nd ;.19^ penalty in 19S4 was for

3ri:r j.3ri7 . foabs^esisg c;Mflisel.f;: foj^„ three,,4ays without ,pe^ission from

S:-::oaT-c srij dirtyia9Hev.eptttend,s .t^t-the .Jmppg^ed orders of compulsory

. iJ ;;c i -. ;rrxjBtiremeji:tv,ainount;^^.^ ., puii|.shment, .because they -are based on

• ~V./.
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allegations and without departmental enquiries, he ca

be punished. He thus prays ' for 'qiiishlng the order of

compulsory retirement oh thb ground=that they"dre illegal,

void, ineffective^ ultra ' vli*es, --arbiti-ary, • maldfide and
•. ' = .... . . • • • , , • • " •

discriminatory. . v ^ ;s. v }^ ;.

7. The respondents oh nbtibe appeared: and filed

counter, controverting the Contetfts^ of the O.-A.'^ They admit

that he was' confiritfed In •^he tank--of •A*w.e.f.

3.11.1^6.' Accpi-cfing^^i^^ '-ghem 'ih'^pafa-^1 of ";theJ^16unter the

applicant was awarded punishment-whiie-he''wa^s' pk)^s^t^^^ in the

Police Stktioh, R.K. Puram by the'Superintehaent?of Police,

South bistVict' ' the puhi^tiihent • of ^•cehs\ire. ' ^The appeal

against this order' was rejected' by "Addi^^onal' Commissioner

of' Police. ^ While posted iii' Police ' G the

applicant' is alleged to have- committed^^ igraVeo misconduct,

negiigencfe and carelessness Ih the dis'ch&ge-fb$jvhi duties

while he was detailed for duty 6n 'P.C.'R. V^ate.oiT.cHe:. abstained

"from duty, conttivfenlhg thW'Vro^edu^^^^ orders of

^.C.S. '(L^av^) Rul^^ ih^ 1973. ^HenSe Be was^awarded the

I •̂ of censiire. ' 'The'' appeal";?was^-^p^eci^

j ^ contend tha^t th^^ Scr^eenln^' •G!c:^initte&^

: . Committee considered ' hiff - caisei a f con^siuded: that the

*•" applicant' "should b^ prema^ure^^^^^^^ -from

^service.' ^Abcbrd tJ^i-hem th^^^'^ncl^ift^^

: after^^pefu^ar the*^ ^i^rioe'S;i'ec0r^ Of the

^\ ^^^have beeW ex4rcii6^'''aCcSr^iilg'td ttie'^l^"^ fo^^ Cbmpulsorily

him"f'r6"m'"'s^tvid^^ •• •••' . --ry

/Cf' ^ ^it'iW -not iaibputeci^^^^ appMcaiiits have .. ^-
!(«; .. 'Vy-a. ij . , . ' • " -

'• "il^"'com|Sli-t;^d''3ty yest^ 'servicej.ffor|)ension.' Ih :
- impugned orders; it has •aisd'-been jiflefl'tloried that the

of his , pay plus allwances foif ra

' calculated a drawing
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before his retirement. The Rule provides:-
;• ^ . f:.;o . W %.' -i. j. i: :

;-V: ♦

. . R^ti on_; completion of 30 years'
qualifying^sei^i'cife.

AV ' knl^ ' tiw ^Lft^r k 'Govern servant has

au^rit.
, i ' ^ servant

f s-ea :vo f;i- ^

•;•=? ^r^^„• •:,; ;.^:.r Pr,oyided-v that: -. , ^

,•. ,. ,, a) a ,Government . servant shall give a notice in- ™ ^ writihg "l:b the^ appointing :^iithority at least
...three, months .he^ date pn^ which he wishes

•^••h\jjXi '7.';'^5'".i/"oiJ
to retire; and'

-v... ... '• ,.\;-

••' ^ " ' b;)'ttie' appointtn^iit" a^ 8-1®° Sive a
, . notice- .in writing,,-^o a.,.Goverrm^t servant- ^ - least thre%^'months'before^ the-date on which he

/. <r . , r. , is required-to retire in the public interest o£. , - v^ - |)iy'"aiid allwahces in lieu of such
nr^-t-irp . nrovided further th^-t where theJ>) iBfei L&J r':55--;:. rxxh '̂ ^^g^rnment s^rvaiit^"givxng'^'notice under clause

...> aOE. -..a,. (::> a^oin^J^g
(I) 0S8O g^lerM^ M-VJ^to^i&i '̂̂ uiler this rule:-

" "" •• ' 2) A gdvernnfenf se^ylcni;^ whd'has'Elected t retire
: - , ;under .this..xul^,. and necessary..... .. .... .> ,0. . : ii^i:in^lW"to tH^t "efiect ^to the appointing

authoritv shall be precluded from withdrawing;,u.a i.isrjc-; . cs. ^ ^is'^ ele^f^ "^Sfesei^iit]^'.with the
>vai,,pf such^,a}ithority:q . , . , •

^3vf ^sra- fioi-uTV £r:v:v ;.

h .
i

shall
i .c.. be,-;within.tbe_i^end^^ date of his retirement.
^ r tH© Mpose -af this rule the • expression
I - -a mean the authority

.... ' ii-j *•■♦-•: V ..- ;•• -i ,-r p

' ::!iBa!a'i3voO ^-.aJ tQ •5~'2y.i.n'
o.Mdiyq edt- as. ,3':. i L:
ra.s.v:^!oa • jaoo^a-i

"Clip PU{?Qq^ ^•U>J. UUJ.O , i u-J.^ —^ —

... , shall mean the authority
whiclii 'is cbmpete^t'^Hb make appointments ta the

. service UP?,, .PPMr from which the Government

...r.ercf..s erfi- Gupta, counsel for the

^ Ti: ooala oil applicant^for the respondents
S• have cited plethora of

the personal file of

iie;' {Jecision/ minutes of the
- - - ,, - -- ,. ,. - - - • .i'f •• • . •

S'• o'J j-.^'^Si^^ing^'b^ order/, decision/minutes .
pi the Review Cpmmit^e^i^The-i^sppndentsha^^ for
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Inspectipn these documents but they could not fcopy

of the decision taken on the representation of the

appiicant. Shri G.D. Gupta, counsel for the applicant, in .

support of his fionifdtf^ion '>ajs cited ca:se-laws of the'

: , Hon'ble Supreme [Court,^^^^^^^ Tribunal, in great length.

But the law haW ^^ieeh finistfly settled by their Lordships of

; f the Hon'hie Su^^ the case of Sh. Baikunt Nath
.^L:_ C-.L iv ^

•

; T;/Up^ss ?^nd District Medical Officer,

Biripada and Atabther : i(JT id92^ (2) SC page 1). . In this

judgement the Apex GoUrt' ' all the old

:f^Z3L •.: V;^;V;^ud^ein^nts iih.a^ them in great

detail . The ' j^dgement^ asse^^^ in Baikunt Nath Dass
v.';-'; vc i •?' r - - y •

; (supra) ,are Vaidhyanath Ma.ha^ (JT 1989 (1) SC 360),
>7; < •r'"; • r

p i; I : = Brijj Mohan Singh^^^^ C^^ (1) SC 673). The judgments
^ :v n r ,V; \ t ' • • ' . ' •

I ; i. r : V delivered in J.P, :Sifivi|Sti^^ (2) S.C.R. 466, Amarkaht

B-'.;.,i c 're;'if-57 ;^owdi^ry (1984 (2i H Bihari Lai 1981 (S)
: 3 S.C.R^/^),r';^Wey;: (1) S.C.R. 430), Cyan

Reddy's case (1980.'(1) •

; - r Singh Fiji (1979 (3) SCR 518 and several

,<f , ather cases were'also evalua-ted in great detail. All these ^

cases'ha.ve been dealt" with in great length and their y

Lordships have arrived'at tbe conclusion, which may be

enumerated in cronological order in brief :-

Vl)' An ^prder of comJ>ulsory retirement is ^not; a!
•jpunffefeipHii^^ ^ finpl no stigma ; nor : 'suiiy

^ li) The order lias to be passed by the Goyernment
on forming the^^ that it is in the public
interest to retire a government servant

. - .;,v;v<-thesubject-
V" Ive;'siti^faibV^^ 'of'-the-'.^oyernmeiit.

riit"ttirar;;^fetl/ce has no,plfiLce" in
^ ;.t carder of compulsory retirement.

.^-This'' ^es '-nbt me^-^Hhlf-'bJudlMal -scrutiny is •
4:1-^}-iexcliid^;;a3^oge-^^ While the High Court or;^ this

Court''cbUld'^6t;:6x^ine the ^Mtt^i?^-as an appellate
.Vr?:- . r :,,H.^^ ;..,.;4^ou^y.4-theyv;may.^J.ntp^ if ^=they.; are-^satisfied,

(^i»alkfide or (b) that
.. , It ,is rased\on no evidence or (c) that it is

arbitrary; in the sense"that no^ reasonable person ,
, would .form the* requisite^ opinion on the given

material; in short, ' if it iS' found to be a
0 ' perverse order. .

i =•

V J
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oK f, ; (1^) Revlew Coinmittee, as ' ' ^
the'^ase^ttay'l)e) ^hall liave to consider 'the entire

P j ^ ..-v i nr; s. of the; se^yice l^e^re taking, ^ .decision in
' "the matter-bf cburse attacliirig'more impbrtance to

; . A' <^#i vany p^|:^^pI'm^nQ^^4Jlring the later years.
The record to" be' so' considered wdiiid naturally

vrr.M • •^14l»c.:y^(iethe entries 4n, the confidential
recbrds/chafacter rolls, bbth ' 'fa:vourable and

ai \ an Viftf ^^pro^oted to a
higher post notwithstanding the adverse remarks,

r: uc-n , V r i c-^such. ;i|^arks, lo.s^^ ,t]heir^^^^ nipre .^sp, if the
' promotion is based upon 'me^^ (selection) and not

•SoiXM, lo

, (v) An order .^pX ,j3pmp^ulsory .,^ is not
liable to be quasheii by ;a Court' merely on the

'V,/-. V ®1^9^i°& -v^Ma'!^.r.- WbileK phasing , it uncommunicated
adverse remark's' were alsb" taken into consider-

v? ;L;; :s ;=£c • Jbat vGircu^stance by; itself cannot be a
' Vasis' fbr Ihterference. Interference is

a ...., Rf^missibjl^ pnly^pnJbli^-grouncIs .mentioned in (iii)
^ ''' ^ above."'":" "

; ^ "i3-:''1 sc i 1 , •? vfjst-!, x;;;!; o^ry. f-Tj-.'iO

o.fvi J • order of ^

^^et has,, limited. The

only, ^W^en. the order is passed

"P^3-afi?ie pr^. iis.)., it is ibased^pn .po .evidence, iii) it -is—. .. .w.A V ^... —r. -.1. L ^ ^ j ..J; ...Ma .Vii'.iu i "•.-/..v.- • • ^ , .,

' limit our ,

rtfb •/rfcr^Wnyralo^jth^se On. perusal,,of the O.A. it is

applicants ; -

a-joxy-iari •<:v.lli>i-f^i#e:5i^e/^4S .been produced in. ;• f'- '
thig regard. We ;.h^ve. exan^g^-t^e :ser^ records of the

applicant, recbmmendations of theMnternal Screening ;

oci ;'̂ ^Goteiri3;t?te® ?4ia^'the Mxnutei^ ' of^<^he «Re^ A close

u:s;^.^ipiIqr:iBl0P^t:at-->thfe:g^i.dPetfm^t^Si^4iwdicftt^ evidence' •
s=.-T when:g%h^::a^igi;|n^; %a;Sa tia^

ao r;r;rief;x©ffic©E^s?.i ;fp^riisa;li>;pf 1-tMefite^^ido<^iei^fe'i£eisofd^dieates that

^uu.utBe ^;;scomjOaislon^t-t)rf^i the r Rfeyiewo,^gptottit©^ ^tae^ting dated

a:a:4ya ^]^5i:0;.^a«is'iibas«d i:i^ori Tevldeifcei^d Ttte^ iconelusions cannot

o3aa;;qa;i b^j_saidt-tb>wbe'"cpBr!V«rse.<be^tis#i; thfey^^^h'&^-^rr^Ved at- the
90i5»bi79 cdficlusion^thaliCthespcpmpialsbryeretl^emefitwof ^thW^'applicant

.H'r •3'niotl^^ii.£pyblic:;d;ti:fee4i:©6tJ^^?®he ^Rfe^ii#.-CbitStoi^ appear^ '-. •

:r;f©>^ .-fite.v-?ha^e.^^ ba^eaA^l^h^-bfily liibn . remarks

'''^iavc^r to. the'aps>14tialt,^-^btit^>it ';.^^ that ; ";;

formed its opinion on the totality b#i;^Qnsideratioh^
,. ,- • . = .. .

^of the entire record»
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^ ^ ^ ; 11/ tjasp; :;bf Balbir Singh the

l\: .^;;showV^ti^^ bad remarks

; : ; - ;'alpfl^^;;'with.vgood'̂ of the Review

; ' Coirimittee meeting 'dated'.17.1'.i9.85 ';r4cj6rded the following,

.; whic^^r was'Vatfende^ as Chairman

krid : Deputy Commissioner ' of ' Vigilance, Deputy

Commissioner District and'^Deputy' of Police

' Special''Bra'nch^' 'kk members:- ' ' , .V':

' 'V. i'.carefully.donsi(|ered^^ service records

^ - ^ ^ " 6f'the' Police offit^ of 'i&rplip 'C old Police

'• - ' ^ ' LiriissV-Comihun^ Unit Pkl^ Air Port, D.T.S.

Traffic, Crime and Railways, Police Headquarters

o 7. security V knd liiceiisiilg of""'Delhi Pblice who

^ have'"'conipl(Sted'" 55 yeatd-''''of'' 6i^•'-'30 years

--Qf 'service and ' hkviiig' tkkeil" into cbil^ideration

^ ^ ^^ the recomineridktionsi of ' tli^ -'intirnal' ' Screening

" ^ ^ ; i -l " -^comteitt ttie aFdvl'^S^tioSed "Ufiits "i^ecommends

^^thkt""it" is' in^^'pM)liO^^ iilter^st-''tb"''^rie the

i.-,- • ; Rule 56

• ' " * "of t^e''FVR-:/Rtile Services

{3- -••"-•

«r -
•/

(Penii^f

. , 12, .'"'L- . Thelvlist; |.ofrothe;rr;yjI:I--offlPers^^:®^ to be

; ; ' retired;;opre^la^tu^el3^^oincludesSv^ftl^e::-namer-of4tfee: rapplicant

•vj,Hik^Bv '̂i;"V-^Ba;rJbir:;-:iSi|̂ tMSi-l^n^iiisim, 'the ,
••-: • •'-^Review^:^|»wi^e^v:^t no^qypal^ '

>S1 1 ,0-k; Aof^;thls^: ::ajppi?iC;^tv:vobuti -has -alsp^ intiOKrConsideration

•- o -, : the? recoipmendavt'ions f. of;! the^tIhternalo'Screening i:;Committees.

:^o.Ar.':x> ^liAs.^hasj"been ^alleged ib^iotheiappiiicant against

; ..'j- g ;;,.^thi^ ire^onidentSj in:^itlie;^0. As ;•we'.'.xjpnGludeJ thata th^ impugned

j:;jc-.3ordgrsowei©Knot:;fPasseds.i:n7ia:j'''Jnaiaifidedraanneri:i^->The evidence

;^c;Eox^;,r>asse!s,sme;afc c^;per.foma^el' of i:'̂ fcii®.n:iaPPiicant -in

;U; A,., foiir years -preceding meeting v^as? also; present before

..the -Review Commit'tee; j;;; -thereforei -theV imptigned ^^order •v:

• -•. .. 'i; r/-. /• ' ir\
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by the competent a'uthbrity cannot bib^ sfaid to be either

arbitrary or perverse. 'As the order of compulsory retire-

• ^ mint ' is not a ' puni's^inefit^\ it caTries no stigma with

it nor any suggestion of tnisbeha:vi6uri The opinion has

^ ^ been ' formed ' to 'tetltf^ the ^'Applicant ddmpulsorily in

'the^^^p^ teen Wsfed on Evidence and the

impugned orders appear to have beeri passed on subjective

satisfaction of the Government; The principles of natural

justice is not attracteld in the bbiitext; of an order

of compulsory retirement. yit appears- "fehat the Review

Committee has considered e'ntire records of service before

' taking this decision. Furth'ermdre," an order' of compulsory/

premature retirement cianndt be quashed on the ground

that- uncommunicated adversie ' remarks ^^w^ere taken into

^ " (i^sideralion ^by t^ Coinmft'tee.^ ^^ The decision
' ' 'to 'retire a Gov^nmefi^'syrvaht -is HaS^e^ interest

which is paramount. A dead wood which has lost its

Utility to the society and to the state, which has to

guard the public interest, has to be chopped of before

it can cause further damage. When the utility of a

Government servant has diminished to the level of zero,

^hbn he cannot be proved by tangible and admissible

evidence to be dishonest in an enquiry, irhen this rule

comes into operation. But the performance of the public

servant has to be assessed carefully, without malice

: ' before he is given the marching orders after 30 years
,•- r-rivju-, nv Xiiv: ;iQ ' 1 n-iy ic O-: 1i

of service or 55 years of age. He is given pension

for old age and is thus taken care of by the state.

\i-;ay?i 1, , ^ -••sly

• contd...11.,p
.VI,,t TC'.r^ c j'i"?
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13. There is no such element of charge or imputatib

in the case of compulsory retirement or pre-mature

• u fey r retirement, , Th.e t^a, r.gguip compulsory retire^

aJffei , • ; m^nt^ are that ., ;t^%^officer has com^leteil qualifying

servlcf -of 3Q years and^^^t it is in public interest

to dispense^,,w4th ^is further service^ It is true

,;r.that this p<:^er,,:,of compulsory retirement may be used

: ;when .the autiiority exercising this power cannot sub-

stantiate , the m,i.scQnduct . which may be the real cause

. .for, Vtaking - th^ _ But.^ "the , provisions made

it;-_abundan^^^^ cl^ar that the imputation of charge

is no,t.- in turn made a condition for the exercise of

; the power. , Jn p,ther words, the compulsory retirement

,ha.s- .no/stigma. ,orr,...implication of misbehaviour or in

capacity.. .Thes-e.^.j-ules, are in paremateria with the

Fundamental, Rule ,56, (j). The remarks in the character

superior

•-.B.

'r. ;'v ..a?;

2': '

v'sr

- fy'i;

, ^Mnduct of the

subordinate officer based on his personal supervision

or conduct. Some of these remarks may be purely

^ „ innocuous or may be ^connected with the" general repu-

tation .of honesty or integrity^ which a particular
iiA-- J-a' ' '

officer enjoys. It will indeed be difficult if not

impossible to prove by positive evidence that a parti-

..cular officer is dishonest but those who have had •
..rtail'^,rv i„ r; ; d'S'SJObi^et'^Ve if-r

to /^Ke performance of the said officer

.//, ' • frV?i^ the close quarter are in a position to note the

and character not only of his performance but

alsfo of the reputation that he enjoys. While consider-r

^ ing the question of compulsory retirement it is no
"(rf r;

doubt desirable to make an over all ..assessment of

the government servant's record, morf thani ordina.rily.

value should be attached to the confidential reports

pertaining to the years immediately preceding such

consideration. It is possible that a Government

servant may possess a somewhat irratic records

I +Vio onT'iTr vianT'.c: r>f Rprvi p.f» but with the.',Dassaee of

a

D
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time be may have improved and it .would be of advantage
,j.. : to., .cqntinue him in service upto the statutory age of
:1 Thus^ tbe entries In confidential records;

.,..jOfj./t?hg; l^^er .years^.have,direct relevance. ^ ^

,,„,a,,;/e»aJua:tln|„Jhe^:performan« of W

"The service records of this ofiicet ibow
""®ttg--^iis\^:^service::feicare«^ ,

jbotb: major and minor. punishments from - time
"'Hio 'time/' 'Theise^ obfe:^vations are- 13.».»£>.

The old punishments forfeiture of 6/5 years
" ' - A- i o 7 oJ" apixrbvea^ • 0^1^sure by

D.^S.P. in 1978, Censure by N®w DelhiX, 'insure.-by-sC^P.,i::^ew M ^1978.
Then are warnings, to the applicant with regarduw iuj r^ggadoubtfttl -integrity:/;: of ,

jt was observed (while posted at
• • fehfit^af - hfe'T hasa inyes|a,gated./,324m

This A.S.I, demanded Rs^lOO/- from Shangu Ram
%he '\l<Mp3iaitiant :ci:o^-arsest,^.:t ,^acf5^?d.
but later accepted Rs.50. After taking the

^-^i^f-ibery -the-A^-iSu?! ^arrested :the;,^c^i;sfd person.
.,.. . , but released him after taking the money."

The? m^u^^ 0;|. thg |̂|v^ew dated 7.8.1985
-^ssh&W ^tteatii^jsit r^as atteR|ed^,^by Commi^ Police,
r Dep^^^^ of Police, Crime Prevention and

- -Vigilance r-an<t >Deputy .gommissio^er of Police, Old Police

'̂lands; ..mnutes .of-.the R^i^w qommittee.^Mating dated

i'."-sriy t\h(

.. .r ; C'j;

r iV.^

' ' 17;'9.85-observ,e.dL:r ,= —.es.: :

"It carefuiiy considered the service record >'
of the Police Officer of Group .'Of DAP DNS

- - c: '-who •bave.,coiupa^te4, .§5 years, of '
X ^ : of servicse and : having taken, into consideration

; ^ - the r«coinmiBndatioAS of the Internal : Spje|nxng^
Committeje '̂•o^•; each ^ DAP' DH -recommemis,^at;.^
3.g ^ia^-'̂ ^P^blia,.interest to retire the i^llowing
pre-matutely 'under ' Ruie 56'

..T.00 r;,oRulew348„9r ±li^^Cg|trgl^^C^ .(Pension)
Rules Of 197^." ~

' .T . ' ; -, ' •" . . ' " • , '

j^q : These remarks pertain to the appli^ Nanak
• •"i ? 7/il-T'j {/ • • • ' V-S-•=; '

Chand and 5 oth^etr P9licex..pfficerWl ^-^ '̂sfKise materials
Show that the competent authority had applied its mind

" to the ^ommunicated/uiicommuhiGated entries, in the, service

record of the applican,t, overall conduct and performancereco:

L^l

•

,1
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Vr^r-r ;.=/; hi

..r , _ . spreading, to several years previous to" passing • of the
impugned orderThis shows that

is based upon evidence' and It Is ^lei^H^r atfei^ary nor
perverse. As no malafide has been alleged, as -observed
earlier, we place our reliance on "the cas^ Baikunt

••• • l^vorV-;;; cUf;~ };o -ibior;':?- -• '
of case-laws

" ^' ;,crted.fey Shrl - Guptia:> aiid?r tjonc^ude Jthat the impugned

•^ ^(jers : not punishments
, and'tliey ::iniply-no"stigma; nojVMan^ misbehaviour.

; ^rso -observes^that Ahe^^^PPlic^ntS-.; have been retired

x:- ' iii ''^blic'" interest andj the. ord^s. ,^5^ retirement fromr: i. -\3n.,-.h 0 ?a.,r 0 . r . ^ -rnT ' ^ ^1,

t ;'i|^rnpe ,:>6re;:^^passedc .on -^wfeiiectd^ '^^isfaction of the
^ ' ^^vernmeiil:^ ^the :prlncipl^^^^%^^ural justice have

no place in''the context of an'order oi" compulsory retire-
' ' . ment we'havrionli^l^ed^^ th^ thS' applicanjts whether

'4e''''impugned '̂or^irs^^^^^ii if6m ^hialafaiie m^are based

on' no evidence "ot"'thef^are-ar^^^ o^cxpearverse and

' ^ ^"";preseni^ in ' ^ said to

r Vv. Ste tjased :^^^^ arbitrary
:.:; ' •;. . q^a"^^:V<or-:-perv^r^v-';^.. >yoV%i;r ••'ro

that these o'.As.

.and,^deserve to.

IE • -^Ir ^̂ the partles'are'd»^te^§ ;
V7-7^ _ , ^

si-Kir (RAW pal'SinghV"'"^
^ ^ VICE-CHAIRMAN

ozn! ajl: /p^Xiqa,:, v;-.5:-io;it7B -rroJ-aTinirvv '
: • vkUB co?'̂ ''

ax. a--ita- an:.

;',7 !, iijvT o ^^.70.5.7 0;V . I i o • •, ..r it .rs.'i i t s'Tra .•.• r--t

^ vaUB CO?-^-"- •
S6%'-Yr;;^:jS5 3^Jj- ,.fi.
,.»< •

"'''V ,:.}•.zdS, xo . b'jo.rve

ivV'.r:f ^ ^'


