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THE HON'BLE MR, P.K. KARTHA, VICE CHAIRMAN(J)

e e e

THE HON'BLE MR, S.P. MUKERJI, (VICE. cmmm(z\)%-,vi, -

Si_nce common questioxgvs of law, facts and reliefs
are ‘,c’;ivfhszo-l-ve‘qﬂ.n. the aforesaid five applications filed
under.Section 19 of the Admin_istrative Tribuﬁal Act,

These are being disposed by a common judgment as follows;
2, . Thé applicants have been working as Assistant
A.dministr;ative Officers (AAQ) iﬁ the office of Comptroller
and Auditor General of India at New Delhi and all of them
be'came eli'gible for prbm,otion to the next higher grade

of Administrative Offic/er in that office five years after
they had passed the S‘u?ordina te éccounts Serv:.ce/ips:gzbmdmau

SRAS)

Railway Audit ServiceLExaminatlons. Their grievance is

that their chance of pmmt.iong» was® nconfiscated? by
. : <R

_persons drafted on deputation by the respondents from -

the field offices, As a result of this allegedly,
érbitrary, illegal and invidious policy followed by the
respondénts; \I'Zf;he applicants S/Shri G,S. Bhargava and
R.K; Sharma who had passed the rele=vant examination

as far back in 1966 and 1970, had to Tetire as AAO in

July, 1985 and October, 1985, The applicants S/Shri O,F,

Verma and J%i, Aggarwal who hadpassed the qualifying

examination in .1972 and 1974 were promoted as Administrativ
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Officer in the C & AGs office in September and July; 1987,
on the basis of the interim directicn given by thjs
Tribunal on 12;36.1987. The fifth applicant Shri KiN;
Mehrotra who had passed tﬁe qualifying examination in
1971 is still working as AAQH AS against this, the
respondenﬁ@accordingvto the,appliéants.have been promoting
or appointi;g as AOs in the C&Ads office itself officers
on deputation, ..: ° . from various Audit Offices  (hereine-
after indicated as field offices:) - - . . who are not only
‘”junior to the applicants,'but héd passed the accounts
service examination later than the applicants;,
3  The brief facts of the case zgn be nérrated as

A e .
follows, The audit orginasation of AComptmller and Auditor
Géneral consists of the headquatters office at the capital
aﬁd a number of field offices 6w)"hj .7 . like Accountsnts
Generals Offices, BailﬁeY'Audit ef various Railways, RT,
Defence,letc. The headquarters office énd the fiedd offices
have ﬁosts of Assistant Administrative dfficers/Section
»Officeis/Assistant Superintendents w;th & commmon scale
of payi The néxt ﬁiéher gréde is that of Administiative
Officer, The cadre of each field office and that of
CBAG's office eadres are distinct and separate with their
own Accounts Service Examinations and office.wise seniority
listsg, There is no common senjority list of AO's or AAO's

covering all the field offices and the office of the C8AGH

o
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A0s posted in the field offices have to look forward
to promotion in their own field offices and ithere is

no !inter fiéld office' transfers, However, in accordarc e

~with para 190 of CBAG's Mannual of Standing Orders,

the CBAGhas the power to‘trahsfer S.,A.S, Superintendents
including SAS passed clerks from one office to another
within.the Indian Audit andsAccounts Department or to

any office under the Central Gove rnments;

a  The office of the CRAG, according to fhe respondent%l

is the policy making office dealing with technical and

administrative problems of the field offices located all

over thevcountry. It stands at the apex of the pyremid

-and is parallel to the field offices; Accordlng to the

raspondent it Trequires the services of staff with experience

7

- in field offices in order to discharge responsibilities

relating to policy concerning field offices, Evsn though
the Recruitment Rules of 1963 provided for abpointments
as Administrative Offisers,hmmﬁiby prometion, the
respondents bsgause of their peculjiir requirements ﬁa#e
been following what is known as're-organisation scheme’

promulgated on 2,11,1961. 1In ascordanse with this scheme,

it was decided by the respo=-ndents inter alia that the
staff of the office of CRAG who had no lien in other
offices and were holding pssts of ‘Assistant Supeiinteddents/
Section Officers/AAOs and above in a substantive or
oﬁficiating capacity be alletted on a proforma basis

to sultable p051t1onsin any of the field offices, as far

as possible on the choice of the staff. They were liable
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to transfer to those offices to which th'ey were also to

look for further promotion/confirmation, . However, as

(oA 1668/87)
in \,the case like that of Shri K.N, Mehrotrafeven

-
after the proforma allotment to the field office,

the allotted officers ' ‘
they Zzont:.nued to Puncl'l?ieon )m the CQRAG's off:.ce w:.thout
phgsically workmg even for a single day in the field ‘

office to which they were allotted; The ULCs on passing‘th

Subordinate Accounts Service Examinations(SAS) were to

be allotted to the field offices ahcl posted'the:éé}: These

allotted officers were thereafter to look to that effices

for confirm tion/promotion; Their claims for working

© as Assistant Superintendents or AAC in the CRAG's office

were tobe considered with those of' ot_hergo;ioinallf
recruited ih field officesy -

5% J' Certain employees of Accountént General Centra]. .
Revenue s, New Delhi, that is, one of the field offices
moved the High Court of Delhi against this allotment |
scheme by which off:.cials of CRAG's offlcezhgre allotted

o
proforma to the:.r off ice (A(;:R)Curtailed thelr pmmotlon

. ’~
prospects. In that writ petition an: out of court
settlement was reached on 30th March, 1977 between
the CRAG and the staff of AGCB/Commerce/Works/Mlsc‘. field

offices, It wao agreedA that the CRAG will not make any

_ further allotment to the field offices and that the

ei’1stmg allotees woulo be w:l.thdrawn from the field

. offices in a phasedfnanner in a number of years, Wlflen

- the allotees in the field offices are promoted in those
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offices, ad hoc posts were created to accommodate them

so that they do not encroach: :-upon the:..the promotion
’ v o

prospects of the originsl employees of the field offices,

~%ill such time as all the allcktes are repatriated

to CRAG*'s office, Accordimg to the reSponden;,evbn

the- .
afterout of court settlement, even though further

(-

~allotmentsto field offices were discomtiwed, ‘those, who

had already been allotted to the field offices continued
to function in the field offices till they coulﬁ_be

repatriated-and their allotments cancelled. Until‘éuch

:ce-ellotment, the allqaaes had to look=forward to promotao1

in the context of their p051t10n in the field offlces.

The grlevancg-of the applicants is that instead of
bringing back the allotipes after 1973, the CRAG has

been indiscrimin&teiy bringing back cdrfirmed Section

on deputation
Officers of the field officesﬁln the C8AG's office,

‘ As a result of this policy, which was mflag{_ara:nt violation
: ' A

. of the Reqru_itment Rules of .1.963’;.‘;‘,‘@53_(;}, provided for
e ‘ . a

only f£illing up the post of Administrative Officers

on promotion by a l00% basis by the respondents'own

_showing (para 3(iv) of counter affidavit filed by the

‘feSpondents in OA 1668/87) as of date against the total

number of 152 AADS/SOs and 58 AOs in the office of

| CBAG, only one AAO and 8 AOs belong to the CRAG's

office, while all others are on deputation basisy,
6. The respondents, however, claim that the

re-organisation scheme of 1961 was challenged by one

of the allot,tee:s, but was upheld by the Delhi High Courtf%fl’
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Te It appears that in 1978 a committee was set
up to look into the cadreAmanagement of CRAG's office,
The committee submitted its report in 1979 and there=
after it was decided by the respondent that a Separate
‘cadre should be formed for G&AG's office and draft |
Recrﬁitment Rules were frame&¥ These draft rules
envisaged initial recruitment by absorption of allotees
as well as those working in the office of C&AG on
ldéputation,besides"insiders, that isy thoée who were
directly recruited in CBAG's office and even after
passipg the SAS examination not allotted to any field
office pursuant to the out of court settlement of

1973. However the proposed Recruitment Rules could
not be notified,

8 | The position, therefore, in 1978 was like
this. The Recruitment Rules of 1963 provided that

all appointments of Administrafive Officers in CRAG's
office were to Be made by promotioni The CRAG's office
however had ihe following three categories of staff

as follows:=

(1) Insider allotites, that is, those who having

passed the SAS before 1973 were allotted to the field
offices but were working in the C8AG's office,

(ii) Insider non=allottres, that is, those who have

been recruited originally in the CRAG!s office and

having passed the SAS examination after 1973 were not
: The

allotted to any fiigﬁ office in accordance with‘out

of court;settlenent of 30,773; and

(iii) Deputationistsy
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Ip.June, 1980 a meeting was held by the'insiders'with
the Députy Comptroller and Auditor Generai regarding
their promotion as Adminiétra-tiﬁe Officer, A copy of
the minutes of this meeting has been annex&ed‘at
Annexuré=B to the.rejﬁinder filed by Shri G.S4 Bhargava
in O,A. 1098/86. In this meetlng on behalf of the
respondents, it was pointed out that the allotees were
men of office of CR&AG and the mere fact'that for some’
fime they remained out d%d not make any material chaﬁge.

After they wece taken back, for all purposes, they

. would be treated as men of that office and .will take

their proper places, It was also pointed out that the
Olﬂ c\ W\L

, SRAS wam ambywww~>f SAS people belong to two distinctly

o &
different schemes and the ree=organisation scheme

recognised that‘facﬁk It was also emphasised on behalf

of the respondents that % the allotment scheme should

be deemed to have been over for all purposes %;ﬁthe
allqteei Section Officers shall not be sént ba;k on
promotion to their offices.of éllotment*i

9, . Be that as it may, the position did not undergo
any change and according to the respondents'own admissién,
between 1961 and 1985 no person was promoted in the
C_RAG's office to the post of A®s in respect of any of the
aforesaid three categories till November, i985?

iO. In November, 1985, it was deciéed by fhe
respondentsg ﬁot to have a permanent cadre foré&%?#office

but to fill up the posts by gettlng officers on deputation

from field offices, It was, howeve*, decided inter alia -
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that in the matter of promotion such officers who had

e

- entered the CRAG's office directly, that is, insiders)

should not be placed at a disadvantageous position

vis=a=vis their colleagues in the field offices. Thus
(insiders)

- according to the respondentswhile such officials/cannot

, e
expect prometion asan AO whenever vacancy arose in CRAG's

office subject to their having put in minimum of fivé years
asAAD, their cases had to be decided on thé basis of some
relationship with the situation, prevailinqﬂn the field
offices so that they are not placed in a disadvantagedus
position, This was made clear to the associationsf

' Comptroller &

representative; who met Deputy/Auditor General on 7511,.86,
Q- '

‘According to the respondents the CRAG's office was treated

as audit office and the existing position in‘the audit
office throughout the countf?VES'that the mean year for
promotion works out fo be 1971 (vide page 4 of the counter
affidavit filed by respondent in OA'443/87)% The respondent
2 G
further stated that all officers directly iecfuited in
CRAG's office who became Section Officers/AAOs prior to

1972 have been promoted as AOs, Only thosbfficials whose

tuin of promotion had come in the office of their allotment

or field offices were inducted as AO and no promotion as

AO was made in the CRBAG's office prior to November, l§85.
They were promotedAas AO under the Next Below Rule, that
is, when their junioQgin the office of their allotment
had been so promoted, After the policy decision was
taken in 1985,promotions were made of five AOs during

1985/86 and one in 1987 No AAO on deputation was
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b /9
promoted as AO except under the benefit of Next Below Rule,
For méking such promotions of the alloties their seniority
was kept in view-and they were first delinked from the

offfice of allotment and then promoted,

10, We have heard the arguménts of the learned counsel
and

for all the partiesl.the applicantsappearing in person
R

and gone through fhe documents cargfully% The first point-
to be considered is whether the posts of Administrative

Of ficergin the office of C&AG could after 1963 when the
Recruitment Rules were promulgéted be filled up by
deputationistsy It is admitted by the.respondenté that in
accordance with the Recruitm nt Bﬁles, the posts had to be
filled up by promotiori A copy of these Tules is available
at Annexure=L tb the application No,0A 1668/87 of Shri'&%ﬂ?
Mahrotra, These rules indicate: that S50% of the posts of
A‘dministra‘tive' Officer are to be filled by ‘seléction and
50% as non-selection postg. The method of recruitment is
indicated only by promofion aﬁd the feeder faifegory'is
indic ated as %? Subordinate Account Service/Subordinate
Railway'Service Cadres, Since ﬁhe office 6f,the CRAG is a
cadre distinct from the cadre of field offices, it goes
without saying that_[;k?el‘ 3i)f.’ficers belonging to the Subordinate
Accounts Service ahdﬂgﬁbordﬁnate Raiiway Service of CRAG'Ss
cadre would be eligible for promotion; There is no prdivision
for filling up - ° the posts by deputation, but the C8AGles
power under the Recruitmeﬁt'Rules to increase or decrease
the number of postsi Further, the CRAG has the following

AN

power under para 190 of C& AG Man=ual of Standing Orders:e=
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" 190, Transfers of S.A.S..Superintendents
including S,A.,S, passed clerks from one Audit
.and Accounts Office to another are not
ordinarily made’, They are, however, liable,
like all other Central Government servants,
to be transferred from one office to another,
subject to the provisions of F,R, 15, The
Comptroller and Auditor General may transfer
such persons to any other office within the
Indian Audit and Accounts Ddpartment or to
any office under the Central Government on
such terms and conditions as may be determined
by him in each case%

The -aforesaid para empowers, the CRAG to transfer

officers from the field offices to the headquarters office

temporarily. It will thus be fossible fbi‘ CRAG not to
£fill up a post of Accounts foicer in his office, but
transfer an officer from a field office to the headquartérs
office and adjﬁgt his pay against the unfilled post at

_ be '
the headquarters, Such an officer can/designated as a

‘deputationist, The exercise of the powers under

para 190 above by the CBAG does not to our mind'conflict

Withthe Recruitment Rules of 1963, However, it‘goes

\

without saying that power under the aforesaid para has to
be é#eroised judiciousiy, fairly and reésobably and not
arbitrarily or for collateral purpose, TheAre-ofganisation
scheme of 1961 was challenged by the allcttees, but was
admit£ed1y upheid bf the High Courts The applicants before

<1 :
us, however, is more concexned in the manner in which the
G- , ;

1

%
scheme has been implemented than the vires b}ﬂfﬁbh the allotment

scheme itselfy .
X

date, as against 152‘AAOS/SOs,and 58 ADs in CRAG's office,
only one AAO and eight ACs belong to CRAG's officei Even

out of 8 AOs, four AOs were promoted between July and

]
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November, :1987, after this Trlbunal on 12.6 1987 in

. OA 443/87 directed that all existing and futire vacancies

s
shall be filled in only by consideration of the

applicants and others eligible for promotion under the
rules and shall not be filled in by deputationistss,
12% The argument of the respondents that for such
a small cadre ofﬂgfﬁ%w four or fivelAAOS and AOs, the
Recru1tment Rules cannot be applied is unconvincing.
Recruitment Rules can apply'QVéflto isolated postsy

S0 called
The ridiculously small number oﬁ ms:.ders, who were not
allotted to the field offices is - Ellusory. ‘The
number .is bound to go up if we include. the 'insider

those
alldiee#also that is/ who had been orlglnally recruited

or merged with the CRAG's officg)passed the SAS examination

before 1973 and were notionally allotted to a field office¥y

: , in a
As has been pointed out above»in .. - Juney 1980/ meeting

held with the Depﬁty Comptroller and Auditor Geperal,

the respondents themselves indiqated that the al1qtment
scheme should becrdeemed to have bgen over fbr all purposes:
and fhe allqﬁee SOs shall not be sent back on promotion

to their offices of a110ument. Actually the allotment
" itself .

‘scheme dled a death on 30.u.l97qéthrough the'out of court

settlementa This settlement betweeqiﬁhMS and the
, o . ,
representative of the field staff or staff of field offices

: was.articulated in the letter of the,C&AG's office dated
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6th April, 1973 (Annexure-E to the OA 1097/86). The
relevant extracts are quoted below:=

n It has how bzen decided that, save to the -
extent ordems of allotment have already been
issued, there would be no more allotment of
SRAS passed clerks of this office. The persons
who already stand allotted to your office would
be withdrawn in a phaésed manner over 2 number
of years., It will naturally be an endeavour
to reduce this pePiod to the maximum possible,

- To the extent that this is not done, additional
ad hoc posts will be created in your office.
The number and duration of such ad=hoc posts
woulcd be such that the adverse impact on the
promotion prospects of your staff is neutralised,
In your office out of the 4 allottees, onchas
been promoted 2s A,O, But he originally.belonged
to your officefy As regards Section Officers,
as against the original figure of 3, allottees,

N on=¢ is on deputation and the number of adhoc
posts to be created immediately works out to
2 S,0s, The number of these ad=hoc posts may
go up- or come down depending upon the number
i} of allottees physically working in your office
at any given time%, '

It will be clear from the above extracts that apart from

.stoppage ,
the / of further allotmerit, promotion of allottee officers

in the fieid*ﬁfficeS’ were to be made agaiﬁst sﬁpernumerary
ad hoc posts to be created .in the field offices and not
against the regular posts in those offices® Technicaliy Cowl
speaking;‘thérefore, élletteés in the field officeé became
ftheaexpatriate'childzen of CRAG's qffice'with effect from
.30.3.73 waiting to)be repatriéted as and when”yaqancf

in the parent apex:; office arose. Though.no time limit

was fixed for théir‘reﬁiriéfion, the expatriste allottees
had & vested right_fo be considered for absorption in the

(CeAG!S) .

parent office/after 30,373 The distinction be}ween
post=1973 and pre=1973 SAS passed officers of CRAGs
office virtually van;shed after lQ?E,ﬁ%E;ghﬂﬁﬁim?ﬁﬁﬁy.

e Q{*.*in 1979 on Lﬁ:.::port of the C&gittee of 1978, it

was decided by the respondenaithat the CRAG's office should

have a separate cadre by itself, and ag&in:: in June 1980,
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' . it was indicated in the meeting with the'insiders'
that allottee: Section Officers shall not be sent bick
on promotion to their office of allotment
13, It is also note-worthy that the draft
Recruitment Rules which were sent in 1980, suggesting
coﬁstitution of thgzg?gie by induction of de;t%gigggzsti
~ and 'non-allottees'were not notified and the Recruitment
Rules of 1963 recoénisiné only promotion were allowed
tqZBSntinuediwithout amendmenfz All these point to
the conclusion that allottees and non-allottees whether
they eare confirmed or not in the field $ffices hed:
becé?eva~part and parcel of thg CRBAG's office for all
purposes, )

1475 Duxinélthe'course of the arguments, it was
brought to our noﬁice that fhe last allottee was
repatriated in 1683 Accordingly, there is no doﬁbt
in our nind that from 1983 or the date by which\éhe last
allottee wa; repatriated to the CRAG*s office, all
Qacancies in CRAG's office had to be filled up by
promotion from the grade of AAO of officials holding
post in thgt grade bﬁt originally recruited and confirme
in the CRAG's office, that is,Qallottee:’insiders’

andinonaallottee insiders: The respondents, therefore,

are directed to proceed as followsi=

(a) For each of the yeaps from 1983 (or the year
when ’ o :

‘£ the last allottee was repatriated) the respondents
e . g’

k/.

should identify the junior most batch of SAS passgd

g;/ AOs holding the post of AO in the office of CRAGE
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~{b) For each of the aforesaid years, the respondents

should consider all AAbs_allottees and non_allottees_/bUt

€xcluding deputatlonists,belonglng to the junlor-most
(dSJma1c°ted,1n (a). above) __

3batch£&odfaboue oy W”V\~é“VﬁfTﬂTﬁ“%ff7”“Y7ﬁme L
h— T

T e

~and give them notional promotion on merit or on seniority

as the case may be, against the 50% merit quota and
50 seniority quotay The number of notional promotions
should not exceed the number of deputationists holding

the posts of AOs in that yea:% The deputationists so
S

' replaced by the insiders in that year should be reverted

done
if not already/to their parent cadre from the date of actual

‘promotion of such insiderss

(c) No distinction be made between SAS and SRAS passed
officerSin the matter of repatriation and corfiirmation/

promotion as the Railway Audit Offices are recahised as

1

~

field offices,

(a) The notlonal promotions as indicated in (b) above
' -0f the
should be made irrespective/fact whether the insider

b

(allottee; as well as non allotteer)iis at present in

service or not so long as his turn for tonslderatlon for

~ such promotion in accordance with (a) above,ponesbefere

the date of his sﬁperannuatlony

(e) - The notional promotion so made will %ﬁtitle. the
promotee . all consequential benefits incl@ding those

of arrears of pay and allowances and revision of

pensionary and other texminal benefitsf:
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(f) If the CRAG for special reasons of expertise
of a deputationist is not in a position to revert
tﬁe deputationist to be repléced 5y én iﬁsidef 15
accordance with(b) abéve, he should create
superhumerary ad hoc post for retaining such a
deputatinist,

(9) ' In order to maintain a two way traffic between
C&AG's office and field 6ffices, the respondent may,

if so advised, amgnd the Recruitment Rules providing
for a deputation reserve both in the head offiqe to

be filled by the officers\drawn on deputation from-the
field ofgices as also a deputation reserve in the field
offices for sending insiders for tempora~-ry periods to
gain experience in the field offices, The appointments
of deputationists of C&AG'$ offiﬁe should Ee regtricted
to Beputation Reserve only and no deputationists should
be'apppinted in future as AQO in CRAG's office outéide
this Resérvé% | |

(h) In regard to the sealed cover procedure adopted

in case of Shri K;N; Mehrotra, applicant in OA 1668/87,

~

siﬁce the chargesheet was served on him on 1611537,
whereas the DFC was held much earlier and the applicant

was informed by respondent$ letter dated 8%10%87lthat

sealed cover procedure had been followed in his case, we

declare that the sealed cover procedure was not called for

in his cése in accordance with the ruling of the Full Bench
of this Tribunal in K.Ch, Venkata Reddy Vsi% 0.1, ATR

1987(1) 547, We fur ther direct that the sealed cover
should be opened and if he is found fit for promotion, he
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promoted as AO w,e.f, 26
should be provisionally/ the date his immediate

junior Shri Satish Kumar wes promoted, This will be
subject to the promotion which he may get in accordance
with (a) & (b) above; He should be promoted with all
consequential benefits from the date his immediate

junior Shri Satish Kums¥ was promoted,

(i) ~ Action on items (a) to (%) as also on item (h)
should be completed within a period of three montﬁs

and on 1“;%55’ (g) within a period of six months from the

date of communication of this ordexrm,
15, "All the aforesaid five applications are dis posed

of on the above lines of (a) and (i) above, There will

be nc order as to costis;,

(S. P.,NUKERJT\ o (P.K. KAR
VICE CHATREAN(A) VICE CH,«JRMAN( 7)



