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~4 ' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI |

O.A. No. 434/87

Sy 199
DATE OF DECISION_ 14.11,1990,
Shri Prem Singh ' Petitioner

Shri Amit S, Chadha . Advocate for the Petitioner(s)

Versus
Union of Indiz & Ors, Respondent
Mrs Avn;sh Ahlawat. Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. Justice Amitay Banerji, Chairman,

The Hon’ble Mr. 1.K. Rasgotra, Member(A).

1. Whether Reporters of local papers may be allowed to see the Judgement ? ‘3/1/7
2. To be referred to the Reporter or not ? \S(ﬁ./( '

3. Whether their Lordships wish to see the fair copy of the Judgement ? —

4. Whether it needs to be circulated to other Benches of the Tribunal ? ‘X"?

(AMITAV BANERJT)
2 : CHAIRMAN
- 14,11,1990,
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI, A
B \ .
REGN., NO, 0.A. 434/87, 'DATE OF DECIsiON:November 14,1990
Shri Prem Singh eos Applicant,
Versus
Union of Indie & Ors, ... Respondents,

CORAM: The Hon'ble Mr. Justice Amitav Banerji, Chairman,

The Hon'ble Mr, I.K. Rasgotra, Member(A),

For the Applicant. ees Mr, Amit 8. Chadha,
. *~ Counsel,

For the Respondents, ‘ " ees Mrs Avnish Ahlawat,
Counsel,

(Judgement of the Bench delivered by
Hon'ble Mr, Justice Amitav Banerji,
Chairman)

A very interesting guestion of law arises in this
case, The gquestion is whether a fractional number can be

rounded off into a whole number in a qualifying written

test,

The aﬁplicant was an Assistant Sub-Iﬁspector citing
a qualifying test for Sub-In;bector. The Rules require
that the candidétes Qho obtain 60 per cent marks out of a
total of 90 marksiassigned foy-ur;tten test, shall only
be eligible for intervieu,- There were other marks which .
were to be addéd and these pertained fq Service seniority,
A.C.Rs,vﬁood entries and casﬁ revard, total absence of
punishment as A,5.1, and sportsmanship, 25 marks uere
‘assigned for viva-&océ and only those who secured 60 per -
caent marks in the written test, were entitled to appear in

*

viva-voce, Tha appiicant sat in the examination and he

secured 53% marks, He was not allowed ‘to appéar in viva-voce
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Consequently, he was not‘promoted to the rank of

Sub-Inspector, He claimed that 534 marks should have

"been rounded to 54 marks which were equivalehthto‘so%ﬂ,

marks out of a tot;l of 90 marks assigned for the written
test,

The respondents' stand is that there are no
ihstrﬁctions of the Government of India regérding rounding
off the fractionél marks in the departmental tests, In
other words, the plea was that the Fractionai number could

not be rounded off into a whele number, Sinée the

t

applicanf had not secured the requisite number of marks
‘ . }
in the uritten test, he was not permitted te appear in

viva-voce toc be promoted as Sub-Inspector,

We have heard Mr, Amit S, Chadha, learned counsel

for the applicant and Mts Avnish Ahlawat, learned counsel

!

for the respondents,

" Before we go to the merits of the case, it will
be necessary‘to state a few more essential facts., The
relevant Rule on which the reliance was placed by the
resﬁondents is the order dated 5,12,1983 (Annexure 130
to the 0.A.), which reads as under:

"ORDER - ,
- The question of rounding off fractional marks

. to the next higher whole number in the promotional
‘tests held by the Department has been under
consideration in this Hgrs, It has now been
‘decided that in future all the departmental
ﬁests both promotional and direct reéruitment
conductedjﬁy Delhi Police, all fractions of marks

less than half aswarded to a candidate shall be
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ignored and ha}F of mark or more shall be
counted as one only once at the time of grand
total, ‘

Reference may'a;so be made to Staﬁding Order
No., 49/81 for admission of names to Promotion Lists
D!, 'E' and 'F! (Niﬁisterial) and particular to the
Note -

"Candidates who obtain 60% or above marks in
written and typing test will only be eligible
for interview by the D.,P.C."

be
Reference may also/made to the Delhi Police(Promotion

and Confirmation) Rules, 1980 and the extract of List(E)
" (Ministerial) reads as under:-
#

"List(E) (Ministerial):~ Confirmed Asstt, Sub-
Inspectors (Ninisterial) and stenographe;s who

have put in a minimum of 6 year service in these
,ranks shall be eligible. The sslection shall be
done by the Departmental Promotion Committee on

the basis of the recommendations of Departmental
Promotion Committee on the basis of evaluation
system based on (i) service record (ii) seniority
(iii) ‘Annudal Confidential Reports (iv) Professional
tests comprising:- '

(i) Fundamental and Supplementary Rules, leave,
Pension and other rules applicable to Delhi Police,
(ii)Delhi Police Act, Rules, Regulations, Manual
and standing orders,

Precis writing, Noting/Drafting.

Financial Rules, Treasury Rules, Accounts, Budget
and Audit, '

Assistant Sub-Inspectors/Stenographs who obtain

60 per cent and above marks in the written test
shall only be,eligible for intervieu".

Another fact which needs to be mentionéd here
is that the Commissioner of Delhi Police had qranted
10 persons the benefit of 1/2 mark to the mawks dtasined before
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interview as no one was given fractional marks in the
interview, It was urgéd that the similar benefit should
have been accorded to the applicant, The applicant had
prayed that the % mark in his written test should be
rounded off to one mark in view of‘the existiné instructions
on the atbject.

Reférence may also be made to the rejection of
the memorial given by the applicant to the
Commissioner of Police, Delhi Administration and Ministry
of Home Affairs., Mrs Ahlauat urged thet there was no
instructions regarding rounding of f the fractional marks
in the department?l test, Reference was also mede to the
Delhi Police (Premotion and Confirmation) Rules, 1980 uhere
there is no provision for rounding off the Ffactional marks,
She also referred to paragraph G(iiﬂ) vhere the Commissioner
of Delhi Police decided in December, 1983 that in future in
all the departmental tests both promotional and direct
recruitment conducted by Delhi Police all fractional marks

be rounded off once at the time of grand totsal, She also

‘referred to the mandatory aspect of securing 60% and above

marks in the written test held in 1981 under the rule 16(iii)s
urged that :
She/the guestion of rounding off the fractional mark in the
written test does not arise,
It is true that when the examinations uers held in
1981, there was no rule regarding rounding off the ffactional

marks to the whole number, It is also true that the

Commissioner of Police had decided at his level that in

Ey
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Futqre all the fractional marks are to be r0undea of f
once at the time of grand total, It is thus clesar that
there was no Ruls either way i,e, of allowing rounding
off a fractional number intq'a Qhole number or the

contrary in the 1980 Rules, The Commissioner of Police

gave certain directions in his decision to grant upto

% mark iﬁ rounding off on 5,12,1983, It is, therefors,
clear that the Commissioner's stand eiprassed{in the
. :

order dated 5,12,1983 will have no application whatsoever
in the casé of the applicant, The rounding off at the
stage of grand total was introduced subéequenﬁly i.=,
in 1983, It is alsoc true that the representation by the.
applicant to the Commissioner ofupolice was turned doun
and he was not given the benefit of rounding of f the marks

' | from . .
obtained by him in the written test/53% to 54, The
Commissioner of Police»declined to intervene and was of
the view that since the applicant had not secured 60 per
cent of the maximum marks in the uwritten test, he would not
be called for tﬁe viva-voce, The short point, therefore,
is whether the Commissioner of Police was wrong in holding
that the 53% marks obtainea by the applicant cannot be rounded
off to make it 54, It may be noted that 54 marks out of 90
canst;tute 60% marks, If it had besn roﬁnded of? at that

stagé} he would have 60% marks and would be eligible for the

viva-vaoce and if he succeeded in that, he would have got -
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tHe rank of Sub=Inspector and his senioriﬁy would have
counted from that date,

The appiicant is rgallyAaggrieved by this fact that
he was promoted subsequently as Sub-Inspector without going
through a test becauss by that time the rule of written tégt'
for Sub-Inspector ha@lbeén done away, But in‘the process

the applicant had lost his seniority which would have otheruise
found

‘got had he been/qualified for the viva-voce, There is

nothing in the Rulesligaﬂ for rounding off the fractional
number'info the néxt‘uhﬁle number nor is theré any thing to. dis.
allow the Commissioner of Poli;e to give % mark to bring the
number into_uhole number, It is, however, discernible from

the record’thaf the;Commissioner.of Police had granted % merk

each to 10 candidates from the years 1978 to January, 1981,

. The Sub=Inspector Mam Chand had secured 49%4marks.\ It was

rounded off to the next stége i.e.VSD marké. vThis was done
after coming into force 1980 Rules, It has been peinted out
that the Gazette Notification was 155ued'on 29,12,1980,

This raises thé question oF'eQUality and equal treatment

under the lauw, It is true that Shri Mam Chand was a

Scheduled Caste candidate and for him securing of 50 marks

was essgntial to be promoted as Sub-Inspector, % mark was
given'by the Commissioner of Police to him to make him
eligible, This was done in January, 1981 i.s, after the
Delhi’Policé (Promqtion and CchFirmation) Rules, 1980 had

come into effect, If the Commissioner of Police could

.act in a particular way in the absence of a specific rule

&



L 2

Nacaunt

A\ 7

- 7T =

one way or the other, ‘it was just and pfOper for the
applicant to expect that a similar treatment will be
meted out to him also, The question of adding it at the -
grand total aid.aot arise for that instrucéion by the
Coﬁﬁissioﬁer of Police had Hdt come into effect, It is\
well settled that an authority under the law cannot act
differently on two identical pléced persons for that would
infringe the provisions of Article 14 and 16 of Constitution
of India,

It may also be ﬁentioned he re that Shfi Maxwell
Pereira, Deputy Commissioner of Police (South District),
New Deihi uhile forwarding the memorial submitted by the
appiipant tovthe Deputy Commiésionér of Police, -Hdgrgs.(I),
observed - |

‘N ithat the claim is justified and deserves dus
consideration, - In view of the precedent available
and pointed out by the ASI in his Memorial, perhaps
it would not be a bad idea to re-consider the
earlier decision taken at the PHR, I have no
hesitation in recomhanding the case of this ASI
since in my opinion he deserves the rank of

Sub=Inspector even otherwise®,
ué are, therefore, of the viesw that the Commissioner’
of Police 'should have allowed his representation and when
the abdve facts were brought -to his notice, he shpuld hgve
fecalled his earlier orders and passed appropriate orders
as in the case of ng—Inspector Mam Chand, We are further

of the view that the applicant :has - . been able to make

i)
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-out a case for interference by the Tribunal, This

was a case where tHe se;vice of the applicant was
affécted. He was entitled to convert the 5334 marks to
54 marks in the qualifying test held in October, 1981,

We are furﬁher ofthe vieuw that as a consequence
of the above, the pommissioner of Police, Delhi will
consider the case of the applicant for bromotion ta the
rank of sub-Inspector. He will take into consideration his
result in the written test held in 1981 and holdlan
intgrvieu in accordamce-uith Rules and thereafter if he
qualifies, pass appropriate orders,. ge order accordingly,
Further, thelorder paésea by the7commissioner of Polics,

Delhi rejecting the representation of the applicant

dated 28.10.1983 (Annexure-1) as well as the order on the

representation of the applicant passed by the Delhi

pdminisfration,'Delhi are also set aside,

We further difact the Commissioqer of Policse
to complete'the process uitﬁin a period of three mpnths
from the date a copy of this order is serQed on him; The
0.A. is allowed accordingly but we leave the parties to

(-\\
t .
q&) r . ! 'C(“ )

bear their own costs,
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(1.K.,RASGOTRA ’ : - (AMITAV BANERJI)

.MEMBER (A CHAIRMAN

14,11.1990, 14,11.1990,



