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0.A. Ne. 423/87

Shri Krishan Xgnt
Vs.

Unisn ef India & Ors.

0.4. No. 537/87

J

“Shri S5.5. Rastegi & Anr.

Vs,

Union of India & Ors,

O.A. No. 568/87
Mrs Sudesh Mehta & Anr.
Vs,

Unisn of India & Ors.

O.A. No. 688/87
Smt. H.K. Bagga & Anr.
Vs .

Unien ¢f India & Ors.
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Hon'ble Shri J.P. Sharma,
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.o Mrs .Avnish 4Ahlawat
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1. Whether Reperters of lecal papers may be \is
allQVued te see the JUdgemeng?p i \()/’4)

2. To be referred to the Reporter er net? -.-&%‘

JUDGEMENT

In OA 423/87, Shri Krishan Kant was werking as
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Deputy Education Officer, Televisien Branch, Directerate
of Educatien. T/he grievance ef the gplicant is that
he represented w.r.t. the erder dt. 28.3.1984 for grant
ef stagnatien in increments, but the same has net been
allewed and he has claimed the relief that the ;ppiicant

be given stagnatisn increment according to his

eligibility giving the benefit ef the erder dt. 28.8.1984,

-

2. In OA 537/87, Shri $.5. Rastegi and 3hri Sajjan Singh

1

have filed the jeint gpplicatien. Aoplicant No.l was

Qérking as Deputy Educatien Officer, SPCD Cell and

aoplicant Ne.2 was werking as Principal, (BSSS, Bogampur,

New Delhi. Beth ef them have a grievance eof non grant of

stagnatien increment.

3. In OA 568/87, Mrs.Sudesh Mehta and Miss Vimla Talwar
jeintly fliled the applicatien. #Applicant Ne.l was working
s Ueputy Educatien Officer, SEERT, Defence Goleny, New
Delhi and gplicant .2 was working as D—istric\t Educatien
Of ficer, .che 18, Districfr, Seuth, Defenée Coldny, New Delhi,
Both ef them have -alSa the grievance of nen grant ef

stagnation increment .
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4. In OA 688/87, Shri H.K. Bagga and ohri Bhan Pal
Singh jointly filed this applicatien. Applicant No.l
was werking as Principal, CGSS, Naraina.and goplicant Ne .2

,,,,,,,,

and they have alse the same grievance eof nen grant of

i -~

stagnation increment.

5. Since all these applicatien§ are fef the same
relief; se they are taken up tegether. Shri Krishan
Kant, applicant in OA‘423/87{ was promoted as Principal
w.e.f. 21.5,1971, Shri 5.5. Rasteqgi, applicant Ne.l and
Shri Sajjan &ingh, sgpplicant Ne.2 in OA 537/87 were
prometed as Prinéipal w.e.f. 6.1.1970. Mrs. Sudesh Mehta,
agplipént Noe.L and Miss Vimla Talwa;, apoplicant Ne .2 in
OA 568/87 were prometed as Principel w.e.f. 6.12.1965 and

19.8.1964 respectively. Shri H.K. Bagga, applicant Ne.l and

N,
\

Shri Bhan Pal Singh, applicant MNe.2 in'OA 688/87 were
pr@h#ted w,e.f°'20,11.1967. The facts common ts all
the cases are that all the zpplicants were promoted as
Principal by the duly;constituted DPC with effect from
the aforesaid dates. Thers are asbout 370 posts of male

and female Principals in the Directerate ef Educstion, Delhi
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Administration. There are certain pests in fhe Directerate
of Educatien, Delhi fer which enly Principal can be
transferred aﬁd the name‘of such posis are Deputy Bducaﬁion
Officer in Televisien Branch, Field Officer in the State
Institute of Educatien/Science Branch, Lecturer in State
Institute @f/Educatign, Science Ceunceller in Science
'Branch, Deputy Educatien Officer in Sports. In the
Lirectorate of Educatien, there are totaly four districts
and 28 sessions;in feur districts. The:e is one pest ef
Deputy Education Of ficer in each Session. The Prim ipals
are transferred ﬁo these abeve mentioned pesﬁs and while
transferring them, the respondents never take their
option. The pay scale of the Principal as well as @f'the
Bbove named pests is same, i.e., %.1100-50~16C0 (prerevised)
and w.e.f. 1.1.1986 the revised pay scale is %}BCKtLlCO-3500;
125-4500. There is 3 joint seniority list ef the

Principals as well as those efficers, whe e posted

in any of the above named Pests in the Directorste
of Education. The FeSpective posting of the applicants

at the relevant time ‘on these pests 1is given

LIS -5‘. .
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in the chart be;ew S

ST .Name ®f the Pest held  Pest on trensfer
Ne .applicant

o isha Principal Deputy Education Officer,
L. Sh.Krishan Kant ? Television Branch by the
erder dt. 3.8.1983

5 i » = ion Officer in
. 5h.5.5.Rastogi Lecturer Deputy Educatien
20 o ? State 1984
“institute
of Educatien
3. 3h.S8ajjan Singh Principal  Deputy Educaticn Officer
' in 1978.

. Mrs.Sudesh Mehta Principal Deputy Education Officer,
4 M?S. de ° Uirectorate ef Educatien,

Zore~II1 in 1984

i imla Talwar Principal Deputy Education Officer,
o+ Hiss Vimla Talx South w.e.f. 1.5.1971

6. Smt. H.K, Bagga  Principal Field Adviser, Science
Branch in 1982.

7. Sh.Bhan Pal Singh Principal Senier Science Counciller
‘ 'in 1978

The case of the gpplicants ié that initially every perssn

is appointed as Téécher'in.the Directerate of Educatien,

De lhi Administratien. After the prometien, teachers becsme
Principals in due ceurse ;f timef The pest mentisned above
in the Directefate of Educatimn'has to be filled up by way
of transfer of any Principal of the scheal. The Gevernment

by .the ‘letter dt. 23.8.1984 and by anether letter dt. 5.9.1984

(Anne xures 2 and 3) granted for the first time two stagnatisn

increments ;nd another third stagnatien increment te the

Prircipals, teachers and Librarians working in the educatisnal

."6t.n

=z

S I N R SRR Yy X . L " st m A
P




o | o
-6 3

institutions. The letter dt. 23 .8.'1.984-‘5.5 repmduced

below e

/

"SUBJECT : Grant ef stagnatien increments-sanction regarding

Sir,

I am directed teo say that twe stagnatisn increments-one
with effect fron5.9.82 and the ether from 5.2.83 were
granted te teachers working in scheels-in varieus Unisn
Territeries (except Chandigarh) vide this Ministry's
letter No.F.5-233/82-U.T.I (Sch.6) dated 1l April 1983 and
6 September, 198 . The Principals, Vice-Prirc ipals,
Librarians and Lab.Assistants werking in schosls in .
varieus UT§ had been representing since then that they sheul
alse be extended the bernefit of tws stagnstien increments,
allewed to teaschers. Their case has been under ,
consideration of the Gesvernment of India fer quite seme tin
It hes new been decided that they may alse be allewed the
benefit of twe s tagnatisn increments  as granted te teachers.
Accerdingly, I am directed te convey the sanctien ef the
President for the grant of tve s tagnation increments=-one
with effect frem 6.9.82 and the otte r frem 5.9.83 to
Principals, Vice-Principals, Librarians and Lab Assistants
working in scheols in variocus Union Territeries (except
€handigarh). e ‘

The expenditure involved in the implementatisn of the se
erders will be met out of the matching savings to be lecated
Dy the respective U.Ts. from within their own sanctiened
budget grant. ‘ .

~ _This issues wn:.th}thé concurrence ef the Ministry ef '
_ Finance vide their U.0. Ne. 3497/E~I11/84, dated 13 August.

Similarly another letter dt. 5.9.1984 sanctioned the grant

of third stagnatien increment (.f'xnne'xuré-3)‘ and that is -
v . i‘ ’ |
reproduced belew e

"I am.directed te say that it has been deci '-,

ganwthel_‘ é'tagpa‘l:.l:.en increment to 5u<j:o'?1 Sfihglg:étﬁgrgs‘am
i_ngllliglt:xg Pr1r_1c1pal§, ‘Jic;e-Princip'als, Librarians, and

'1‘: -a5S1stants werking in scheels in varieus Uni;n
lerritories e xcept Chandi@arh, as were granted twe stagndien
éggggﬁm?g; %aglgser,asen:rwiﬁ effz'ct from 5.9.82 and the

6 the { 2. e grde i ] i i
winistry's letter of gven numbe r dg't;:in.%ﬁgegégglthiSBS :
with the letter dated 8th August, 1983 ang 1 ’ re;d

6th SEp‘tember, 1983 W.e -f. 5-9.84, i.e 'y the Te aChers Day_f”

L
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The applicants héve mad e representatiens fer the same
bernefit, but they have net bheen granted and heace thg

-

present applications have been filed.

6. The respondents centested the splications by

filing the cemmen reply in ecach ef the abeve aplicatiens.

‘It hes been averrsd that the pelicies laid dow by the

Unien of India are te be implemented by Delhi Administratien
and in the instructiens of theAUni@n of Iﬂdi; dt. 23.8.1984,
it has been provided that the teacher; (including Principals/
Vice-Priﬁcipals) working in the scheols are eiigible fer
stagnation'increments. Since the applicanis were n.f werking
as Principals at the relevant time, se the stagnatien incfement
was not granted to them'and as such their pay was bound te

be figed less than their junier ceunterparts. The clarificatier
was also sought by the respendents by the Ministry ef Human
Resources De ve lopme at, Départmerm of Educatien, but the matter
has been clarified thét the benefit ofthe said stagnétian
increment can enly be given to Te achers, Librariens, Lab.
Assistants, Vice-Principals and Principals working in schools

as mentloned in stagnatien increment orders. These erders de

net apply to other categories, i.e., enalegeus or inter

b
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change able -posis er thoge filled frem émangst PGTs/Principals
- etc. The benefit was festricted and cculd.eniy be giYen te
the beneficiaries whe are coversd under the said imstructiens
issued by the Gevernment ef India en 23.5.1984 and5.9,1984.,
Thus the reSpwnden£s have stated that the apb;icants have

net made eut any case fer interference.

T I ﬁave Qeard‘the learnéd ceunsel fﬁr beth the pé;tias
at length and haye'geﬁe thawugh the recerd Qf the case. It
aopears frem the recerd placea ih the file of Shri.

H.K. Bagga & Anr. Vs. Union ef Iédia & Ors.(OA 638/87)
th#t the Ministry of Huﬁan Résagrce$ and De velopment,
Dépa;tment éf -Edﬁcati@h.issued OM dt. 7f4.l988 en thé
subject of clér%ficafion:regarding stagnatién of increm?&ts

and the same is repreduced belew :=

"I am'directed to refer to yeur letter No.3C-3(28)/.
83-Loord/11329 dated 25.3.88 on the subject cited gbeve
and t6 sgy that clarificatien as furnished by this
Mimistry's letter Ne.F.5-233/82 ~U.T.I. dated 29.2.88
will alse be applicagble in the case ef transfer frem
equivalent pests. Likewise these holding higher pests

including the pests ef Deputy Directors en ad-hec basis

&

will alse get the benefit.n

The Directorate ef Educatien, therefore, by another letteé

dt. 13.4.1988 has issued instru;ti@ns, which are as

b
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fellews :i-

#In continuation of this Directerate letter
No & .30.3(28)83/Coord/dated 17th March, 1988, it
has been clarified by the Gevt. of India that the
clarificatien as furnished by the Ministry vide
their letter Ne .F.5-233/82/U.T.I. dated 29.2,88 will
alse be applicable in the case ef transfer frem
equivalent pest. Likewlse those helding higher
pasts including the pests ef Dy. Direchers en adhec
basis will alse get the benefit.®

These instructiens leave ne deubt that the stagnatien
increments by virtue ef further clarificatien which
appears te be given aftér the clarificatien issued by
the Minisﬁry of Human Reseurces and De velapment

on 13.10.1986 (Amnexurs RL te theceunter), the matter
was reconside red and the stagnati@n4increments were galse
made avsilable te the officers werking on analogous pests
and inter-changsable to thoss ef teachers. The matter,
therefore, is cut short and if - subsequently there is

g decisien en a policy matter by the Ministry itself,
then the.applicants in the Original Applicatiens if they
were entitled.to that benefit cannet be,danied; The
clarificatien has been given oy the Ministry witheout any
Specéfic direction as to the cut-off date and it shall
alse be decmed to appiy retrespectively to the present

applicants, who have bheen agitaeting the matters. The

learned ceunsel for the respendents has alse Cenceded the

Le
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matter that the abeve queted clarificatien of April, 1988
by the Ministry of Human Resources znd Develepment,
LDepartment ef Educatisn and the order issued by the
Director of Educa?ien also apply to the present
applicants in all the abeve Original Applications. But
they can gt the benefit snly from tée date af}the

original issue of the insiructiens dt.23.8.1984,

8. In view of the abeve discussien, the present
gpplicatiors are dispesed of by a commen judgement in

the manner that the respondents will grant the

stagnaiien incrmngerft%z&tfi—ce «f the OM dt. 23.8.198¢
-referred to above as well as the OM dt. 5.9.1984 to
the applicants . Al‘l the applicanﬁs shall be given
the same benef;t af the pe&iad they remained postsd en
trensfer and working en analegous pests, inter-changable
to those ef Principals and they shall be entitled te

the arrears and refixation of pay en that acceunt in

the revised pay scale as recémmended by the Feourth
Pay Commissisn and‘ accepted by the Gevernment. The

spplicants shall alse be entitled to the revised pensionar

Lo
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benefits if the sam has net been given to them.
In the circumstances, the applicatiens are disposed
of without any erder ss to the cest.

éf\gs\/\/\/\ FlAAg

‘ (J.p. SHARMA) psdais
AKS MEMBER (J) S



