
IN HiH central MlSIfl/u IVE TRIBUNAL
P.RIiC.lP/-i NEW DELHI

date 0F DECI3IDN : 10.09.1992

i. O.A. N©, 423/87

Shri Krishan Kant

Vs.

'Jni@n tf India & Ors.

2. O.A. Isb. 537/87

.Shri S.3. Rastogi S. Anr.

Vs.

Union 'ef India & Ors »

3. O.A. 568/87

ivirs Sudesh /vfehta £> Anr.

Vs .

Unisn of India & Ors,

4. O.A. Nd. 688/87

Smt. H .K. Bagg a S. Anr.

Vs.

Unian •f India & Ors.

.. ./bpiic«-nt

.. .Hesponctents

•. .i^plicants

.. .Respandents

... pi ic ants

.Baspondents

.. .%)plicanrbs

.. .Resooncfents

CORAfvl

Hon'ble Shri J,P. Sharma, Member (J)

F©r the Applicants

F«r the Responcfents

.Shri Hajaev Sharma,
Counsel

.Mrs .Avnish /-thlawat.
Counsel

1- Whether Reporters of Ucal papers may be V.
allfVvea t@ see the Judgement? ^

2. To be referred to the Rep©rter ©r net?
JUDOsA^aiMT

In OA 423/87, Shri Krishan Kant was working as
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Deputxf Hducati©n Officer, Television Branchy Directerate

/

of Educati®n. The grievance ®f the spplicant is that

he represented vi/.r.t. the aider dt. 28.8.1984 ftr grant

»f stagnati®n in increments, but the same has n^t been

I

allowed and he has claimed the relief that the applicant

be given stagnati®n increment according to his

eligibility giving the benefit ©f the ©rder dt. ^.8.1984.

2. In OA !537/87, Shri S,S. Rastegi and 3hri Sajjan Singh
1

have filed the Joint ^plicatian. i^plicant N®.i was

warking as Deputy Education Officer^ SPCD Cell and

applicant ^^b.2 was wrking as Principal, GB3SS, Bogampur,

f^few Delhi. B@th ©f thera have a grievance «f n©n grant ©f

stagnation increment.

3. In OA 568/87, Mrs.Sudesh Mehta and Miss Virnla Talwar

j@inoly filea the application, ^^plicant N© .1 v/as working

as Deputy Educatien Officer, SEEl^T, Defence Cbl@ny, New

Delhi and applicant it:. .2 was wrking as District Educatisn

Officer, Zone 18, District 3®uth, Defence .C^liny, Delhi,

Both 0f them have als® the grievance ©f n®n grant •£

stagnation increment.
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4, In OA 688/87, 3hri H.K. Bagga and Shri 3han Pal

Singh jointly filed this applicatisn. ;^^plicant .1

was working as Principal, CGS3, Narains and applicant N® .2

V4d.s working as Principal in CS3S3, Anandvas, ('few Delhi

and they have als® the same grievance ®f n©n grant ®f

stagnation increfnerrt«

5. Since all these ^plicatiens are for the same

relief, s© they are taken up together. Shri Krishan

Kant, applicant in OA 423/87, was pro ma ted as Principal

w.e.f. 21.5.1971. ShriS.S. Rastegi, applicant and

Shri Sajjan Singh, applicant No .2 in OA 537/87 v^ere

promoted as Principal w.e.f. 6.1.1970. Mrs. Suc^sh Mehta,

appli^iant N© .1 and Miss Vimla Talwar, applicant INfe .2 in

OA 568/87 were promsted as Principal w.e.f. 6.12.1965 and

19.8,1964 respectively. ShriH.K. Bagga, applicant m .1 and
N

Shri Bhan Pal Singh, applicant i'NSs.2 in OA 688/87 were

prom®ted w.e.f. -20.11.1967. The facts 'co:r.mon t® all

the oases are that all trie .ppUcants „.re pi«„ted as

Principal by the duly'constituted DPC with effect fram

the- aforesaid dates. There are abeut 370 posts of male

and female Principals in the Diiecterate .f Educsti.n, Delhi
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.'^dministrat-ion. There are certain p©sts in the Directtrate

©f Education, Delhi f@r which ©nly Principal can be

transferred and the nafne sf such p©sts arts Eteputy Bducati»n

Officer in Televisien Branch, Field Officer in the State

Institute tf Education/Science Branch, Lecturer in State

Institute ©f Educati®n, Science C©vjincelle'r in Science

Branch, Deputy Education Officer in Sports. In the

biractorate of Educati©n, there are t©tal^ four districts

and 28 sessions ,in f«ur districts. There is one p®st @f

Deputy education Officer in each session. The Principals

are transferred to these abave mentioned posts and Vihile

trdnsferring them, the respondents never take, their

option. The pay scale of the Principal as well as of the

labeve named pests is same, i.e., fe.1100-50-1600 (pr«i«vised)
>

and w.e.f . i.i.i986 the revised pay scaie is fe-.30CCl-ioa.3500.

12^4500. There is a joint seniority list of the

Principals as well as those .fficors, wh. posted

in any of the above named posts in the Dirv=otorate

Education. The respective posting ,f tte applicants

at the. relevant time on these p®sts is given

U-

• • •5», •



n

^5- .

in the chart be law

Si.Name ©f the
fh .applicant

A

P«st held Pest on transfer

1. Sh.Krishan Kant Principal Deputy Education Officer,
Television Branch by the
©rder dt, 3.8.1983

2, Sh .S ,S .Rastegi Lecturer, Deputy Education Officer in
State 1984

' Institute
of Educati©n

3. Sh.Sajjan Singh Principal Cteputy Education Officer
in 1978.

4. Mrs .Sudesh tehta Principal Deputy Education Off ice r,
Direct©rate ®f Education,
Zore-III in 1984

5. Miss Vimla Talvvar Princioal

6. S0)t. H.K. Bagga Principal

7. Sh.Bhan Pal Singh Principal

Ilteputy Education Officer,
South w.e.f. 1.5.1971

Field Adviser, Science
Branch in 1982.

Senior Science C©unciller

'in 1978

The case ©f the applicants is that initially every person

is appointed as Te acher in the Directerate »f Education,

Delhi Administration. After the prom«ti»n, teachers be,^nie

Principals in due caurse ©f time. The p»st mentianed above

in the Directerate ©f Education has t© be filled up by way

©f transfer of any Principal ©f the school. The Givarnment

by.the letter dt. 23.8.1984 and by an©ther letter dt. 5.9,1984

(Annexur^ 2 and 3) granted fer the first time two stagnati.^

increments and another third stagnation increment to thi!

Prircipals, teachers and Librarians ^^rking in the educational

V
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institutions. The letter dt. 23.8.1984 is repraduced

bslew

/

, "SUBJECT : Grant af stagnation increments-sanction regarding

Sir.

I am directed t@ s ay that tw© stsgnati®n increrae nts-.©ne
with effect fron 5.9.82 and the. ©ther from 5.9.83 were
granted to teachers v^®rking in schools in various Unisn
Territories {except Chandigarh) vide this Ministry's
letter .F.5-233/B2-U.T.I (Sch.6) dated 11 ^ril 1983 and
6_3eptember, 1983 . The Principals, Vice-Principals,
Librarians and Lab .Assistants Warking in schools in
various UTs had been representing since then that they shsuJ
als® be extended the benefit of tvv'o stagnation increments,
allowd ta teachers. Their case has been under
consideration of the Government af India for quite SQme tin
It has !-i0w been decided that they may also be allowed tlie
benefit ®f tw s tag nation increments as granted t® teachers,
Accordingly, I am. directed t© c©nvey the sanction of the
President for the grant af tv» s tagnation increments-one
with effect fr©m6.9.82 and the otter fr®m 5.9.Sa t©
Principals, Vice-Principals, Librarians- and Lab .Assistants

^^digarh)^^ various Uni©n Territaries (except
involved in the implementati»n .f tte se

oroers will be net out of the matching savings to be l«cat'*d

bidSt Tr^t! sanctLnJ
This issues with the concurrence ef tte Ministrv mt. Finance vide their U.O. . 3497/E.III/84, "a?ed la Lgust.

Similarly another letter dt. 5.9.1984 sanctioned the grant
! •

®f third stagnatisn incren^nt (.^nexure-3) and that is •
\ '

reproduced below

!

Territ®ries exc^t SandtoaA various Uni,n
increments earlier, ene with^lff|ct®fr stagn±i»nother Iron, 5.9.83 as p^Jr the 5-9.82 and the
iviinistry's letter of contained in thiswith the letter doited 8th Au^sf6th^ptember. 1983 „.e.f. .flhele'lchels'Day

Li-
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The applicants have m.iid e representations f#r ths same

benefit, but they have n®t been granted and hecjce the

present applicatisns have been, filed.

6. The rasp-ondents centested the ^plications by

filing the c©mm®n reply in each ®i the above 5?Dplic atxans.

'It has been averred that the pslictes laid dowi by the
I

Uni©n ®f India are t® be irrplemented by Delhi Administration

and in the instructions of the Union ©f India dt. 23.3.1984,

it has been provided that the teadiers (including Princeals/

Vice-Principals) vwrking in the scheols are eligible f#r

stagnation increnoents . Since the applicants were not working

as Principals at the relevant time, s® the stagnation incK.Tient

was not granted to them'and as such their pay was bound to

be fixed less than their junior counterparts. The clarificati©r

was also sought by the respondents by the Ministry ®f Human

Resources Development, Department of Education, but the matter

has been clarified that the benefit ofthe said stagnation

increment can only be given to ^^achers, Librarians, L,ib.

Assistants, Vice-Principals and Principals working in schools

as mentioned in stagnation increment orders. Ihese erders d©

not apply to other categories, i.e., analogous ©r inter-/

•M-
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changeable p©sts ®r th©ae filled fr©m smsngst PGTs/Principals

etc. The benefit was restricted and c«uld ©nly be given t»

tha beneficiaries wh® are covered under "i^ie said instructions

issued by the G#vernm@nt ef India ®n 23.8.1984 indS.9,1984,

Thus the resp®ndents have stated -feat the ^plicants have

mt made «ut any case f®r interference.

7. I have heard the learned caunsel f©r b@th the paitifrs

at length and have gene th®Bugh the record «f the case. It

appears from the recerd placed in the file ®f Shri

U.K. Bagga S. Anr. Vs. Union ©f IrKlia & Ors.(OA 688/87)

that the Ministry of Human Resources and Development,

Department ©f - Education, issued OM dt. 7.4.1988 on the

subject of clarification regarding stagn-atisn of incremerrts

and the same is repr©=duced belov/

"I am directed to refer t© y@ur letter No .30^3(28)/
S3-Coord/11329 dated 25.3.88 ®n the subject cited abov^
and t© say that clarification as furnished by this
Ministry's letter No .F.5-233/82 -U.T.I, dated 29.2.88
will als© be applicable in the case ©f transfer from
equivalent pests. Likewise those holding higher posts

including the posts of Deouty Directers ©n ad-h@c basis
will also get the benefit."

s

The Direct©rate of Education, the ref© re, by another letter

dt. 13.4,1988 has issued instructions, which are as

. »9 •. •
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f®ll»ws

"In continuation of this Direct®rate letter
1% .i-.30.3(28 )83/Co©rd/dated 17th March, 1988, it
has been clarified by the G®vt. of India •y-iat the
cliirificatien as furnished by the Ministry vide
their letter N® .F.5-233/62/'U.T .1. dated 29.2.88 wilJ
als« be applicable in the case «f transfer fr©m
equivalent p®st. Likewise those helding higher
pests including the posts mf Dy . Dire c^rs «n adh*c
basis will als* get the benefit."

These instructions leave no d®ubt that the stagnation

incrernants by virtue ef further clarification vshich

appears t® ba given after the clarif icatien issued by

the Ministry Human Resources and Devel'spment

on 13.10.1986 (Aanexura Rl^ t® thecounter), the matter

was reconsic^red and the stagnation, increir^nts were als®

available t® the officers v^rking on analogous p®sts

and inter-changeable to thosa ©f teachers. The matter,

theref©re, is cut short and if subsequently there is

a decisisn @n a policy matter by the Ministry itself^

then the applicants in the Original Applications if they

vBre entitled to that benefit cannst be .cfenied. The

clarification has been given by the JVlinistry v/ithout any

Specific directi©n as t© the cut-off date and it shall

alS0 be cfeemed to apply retrespe ctively to the present

applicants, who have been agitating the matters. The

learned ceunsel far the respondents has als© conceded the

e • aXO « s 0
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matter that the above quoted clarificati®n «f /pril, 1988

by the ?4inistry of Human Hesources and Develepment,

Department ®f Educati®n and the order issued by the

Director @f Education also apply ts the present

applicants in all -the above Original %)pliGations. But

they can get the benefit snly from the date af the

original issue of the in^tructisns dt .23.3,1984.

8. In view ©f the abeve discussisn, the present

applicatiors are disposed of by a c©mmsh judgement in

the manner that the respondents will grant the

V . ...stagnation increments^in purusance 4f the OM dt. 23.8.198^

referred te ab©ve as well as the CM dt. 5.9.1984 to
\

the applicants . All the applicants shall be given

the same benefit of the period they remained posted •n

transfer and vvorking on analogous posts, inter-changeable

to those sf Principals and they shall be entitled tQ

the arrears and refixation of pay ©n that acceunt in

the revised pay scale as recemmended by the Fourth

Pay Commission and ^accepted by the G9^^rnment. The

applicants shall ^Is. be entitled to the i«visad penslonar,

Ic
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beiTfSfits if the sama has n©t been given to them.

In the circumstaixes, the applications are disposed

of without any ©rder as to the cost.

(j.p. ai.'\FLViA)


