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In the Central Administrative Tribunal

Principal Bench: New Delhi

1. OA No.38/87

Avtar Singh '

Union of India & Others

2?^A 43/87
Karam Chand-

Union of India & Others

3. OA 44/87

Nissar Ahmed '

Union of India & Others

4. OA 46/87

Duni Chand'

Union of India & Others

5. OA 96/87

Kanayalal & Others ^

Union of India & Others

6. OA 152/87

Karam Chand & Others'

Union of India & Others

7. OA 55/87

Kewal Krishan-

Union of India & Others

Date of decision: 24.07.1992
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For the Applicants *• None
. . . shri D.S. Mahendru,

v. FQ^.the in,,pA l^os.38/87,
43/W^'ahd'44/^7.

-j.r-tia:- ;h;-: i'sn;; .t jj-ob mri I-vPr- Si^ir,,,.,Counsel in
"oa'NO.46787- - .

I ^ :i- :-;;.'%Shrl E,4...;.'DJiawan^_^^Counsel in
OA'ISS/St

I v.- v-e io n -Vi-roa' O',: ' •

:ci ''f'n^i,^y^^:%eij(irterS of tlocal:j«pers,aUj>w^_,.

Dt=,d osi;. ,t9 ,.cf
^niss:, to ^ Beporter or'-not?-^- -'• •.=
a-^";o4 f>n;; nariT. t .aj a>-v^^ ••-'; ••-••"'! •...-..fc-

Judgement (Oral) ' . v
'•" HbnWl«»i5justice,V.;S^

--' i v-• r?C i; •-/X •'• •: £? .K ^

^ ^ " Non^ t^he^ ap^p^licfnt,?. cases.
.:-"^c3 oldccmattte^S5::f?e .^ons^^..,it^^ to

dil^oi^' of ^Wse^ cases •loni'merits;;,;^ As. they ,.m
osJs;> the3r.,-are^ b^^g.,d^^^ of

through this common judgement. . i .i^i.

. a The applicants in these cases were originally appointed
•'-•^•-•ii-C eo ci' 3j.2:or ^.p-r ^

30 h; ; nivi.V.as, p^eons/parpel porters/and after some time they were
jj_-j j """ +Vivn:tT'" WoT»ia

-Liucr.s ,,a§ Coach Attendants. " When" the^f' werfe working
ac-0j b<T.-. Attendants they we're "asked"'"tb-'-'iiibpisar •for >a.

- suitability test for regular selection t'o tfil- cadre of

sn o;/ Attendant. It is in this hack gtburid - that the
" " ' •''•••••• • ^ .,'.t';." • .hUw 7-S -'i/i-S . '^ •,• >"j ^ .•' a ; j. ' j

i'. "i t- ajPi^iicants ^approached the Tribunal, taking the stand
i that they having already been selected ^rid appointed

.-Vv:, ...• +

3caBrr:;ooo'" ®'̂ ^®''t Coach Attendants, 'the question
of their being subjected to further" selection does not

'' I*"' " "
"~-."l -C'CJ-.J:' — '"'••* "M . .•'1' (-V ' ...

arise. Hence they sought relief against ' their being

if ,f - subiected to another suitability test on the basis that7r:,;. tSOrixq oH . ;v; Ku-.i ^

-uO'-^y/; ;th®;? regarded as having bifen regularly selected
and^^ Coach Attendants.

• ' i ' ✓ 'N,y
coiii^d»• • 3
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' •U rsily; ' tiled by the ' respondents'''ttife ' stand
"O doubt true that the applicants

' ' were Wpoiff^^^^^

to some sort of selection. But it is contended that
thi •• sitecftiotf" was heiasj-only.,, by«.-^he,,fuse^S^^^ f-"'
giving local. :

for considering medical fitness W' appoThtm^il? W making
adhoc appointments. It is their case that the post

. a division-wise basis by the Divisional Authorities.
• #e""klieti6i '̂i.r6feess hafe to^^be HOOmi«le,te^^by a committee

constituted for ?"th«s 'purpose<• .: ;TbiSs-Pi''°g!iof® 3A®
'''6ur-f^m" fehe-'Railway.i !Board.^s..,l^ttW i" t"®

' ' cases^ ASfr^xui^s R-^l>£ dated .,?9.11.. 1965. ^
. 19.1.1963. .'--V"...-;/:. -r/J- -rrir

C;8^nxcqq.:^ ••-.-ji:: • -v.;,;-:;:-:, :y > ;k ^ .

,...4. ,,If the posts are:,^equired to-'be-iEilled up on a divi-
'as' f

,,vt ,49,. accordance, with Annexures E-1 and R-2'aBd'-i-f''the appli-
10 t,,Jc%Rts_,have '̂gc^^,^rtr^8b^^

=/appointed;,, as Coart they woultf'' bW''Justified
taking ' the' stand that ihey ' a:i4^*lbi" rWiMled to be

,„yeotsd,,.,to;;^selection;^est"'̂ i§'; ag^&P'̂ ®# 9»estion

35,^ befCf^t -Jhey^TOJie appointed as'c^

oT -zeao-ia
c

•Uioi
c

' /..vnc)- ;^.U,sa -a;rr

r,, v,r<,, .5. . a|plicants. hVve'not to show
%hat "they went°'througr"the'Up p^Seess'oft division-

;• .wise, basis as per^Al^xuies'̂ l and^^^^^^

contd...4.
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the material produced by them supports the case of thr

respondents that the process of selection to which the

applicants were subjected to was by a lower authority
kid"® 1% p«rp6 '̂ of adhoc

' ''arraWements on '' a^ tWpWary ''basis. The applicants

themselves hive produced the o'Ifice order by wTiifeh they
as Cbacii Attendants. Th^ order

'says that they are promoted purely temporarily against

such vacancies in local arrangement and will not entitle

'thein' fbr any 'cl^^ seniority. The notice
V'̂ • !•. V"/:'' ,"'1 /" • "• •'

requiring the applicants to appear for medical examination
made was

" also says that the selection/, purely oh temporary basis

• ^ the selectied staff shall have

in the capacity \Qf.o iCqa^rh We, therefore, have

no hesitation in accepting the stand of the respondents'

that the selection of the applicants was only by the

lower authority of Station Superintendent. The test that

was taken by the applicants was also not of the standard

prescribed by Annexures R-1 and R-2. It was also not

held by the authority specified in the said Annexures.

That is the reason why the applicants were .given an

opportunity to appear for the regular test on division=>

wise basis. The list of persons selected for such test

includes the names of the applicants in the remarks column

against them it is stated that they are locally officiating

Coach Attendants. They are so described because their

appointments were purely on local basis by way of adhoc

and temporary arrangement. We, thierefbre, have no hesi

tation in holding that the iapplicants temporary appointments

were not made by a regular selection in accordance with

y/^ules, governing the selection process. Hence they could

. .ooxiiyd • • 5 •
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nojt claim right to the po^ts of Coach Attendant without

right by/ qualifying thelnselves in the

jsuitability test, which they were offered to take in

accordance with the relevant rules. We, therefore, see
.':r .••'^;a:ccordingly

no good grounds to interfere in these cases and /these

cases are dismissed. No costs.

, Let a copy of this judgement be placed in all the

case-files, listed above. ^ . A.
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