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CENTRAL ADMINISTRATIVE TRIBUNAL, PRIMCIPAL BENCH, NEW DELHI,

O.A.No, 407 of 1887, Date of decision-. l4th Sept.196S,

Virendra Prasad,

S/c Late Shri Ram Sunder Lal

Regional Provident Fund Commissioner,

West Bengal amd Amdaman and Nicobar Ilands,

Caloutta, Cees Applicant
a \rs,
® :
1, Central provident Fund Commissioner,
9th Floor, Mayur Bhawan, Cannuaght Circus,
New Delhi- 1.
@4 2. Regional Provident Fund Commissioner,
44, park Street, Calcutta-l16,
e Respondents,
For Applicant - In person,
For Respondents - Mr. U.K,Chaudhary and
Mr. PeP.Khurana,pAdvocates,
CORAM:
THE HUNOURABLE MR, JUSTICE KAMALLSHWAR HATH
VICE =CHAIRMAN
4 ‘ ‘ AND
THE HONOURABLE MR, B.R, PATEL .
VICE-CHAIRMAN,
(The following judgmnent of the Bench was delivered by
Hon'ble Mr,Justice Kamaleswar Nath, Vice-Chairman),
JUDGMENT,
KAMBLESHWAR NATH, VICE~CHAIRMAN, This is,application under section 19
: Y-

of the Administrative Tribunals Act,1985, It is for recovery of an gutstanding
amount of commutation of pension and interest on various payments received

by the applicant after a deley beyond the due dates.

24 We have heard learned counsel for the parties, It appears that the
applicant was the Regional Provident fund Commissioner, lest Sengal,
Calcutta and in his capacity as such, he had passed certain review

1%

orders in the macter of provident funds of certain employers which
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were considered inappropriate and accordingly a departmental proceeding
was started agesinst him, In course of time, the applicant &3 preferred
) ~

a Civil Writ petition befure the Calcutta High Court which he‘Ld, been
transferred to this Bench and registersd as T—l?&/B?( Civil Yrlt petition
No,7184 of 1866), This T.174/87 was decided on 14,4,1968, It was. found

: who was _
that the applicant /exercising guasi-judicisl powers could not be held to
' N
be guilty of misconduct only on the ground of the benefits accrued to the

employers as a result of the review orders, This Tribumal held the charge-

sheat to be untenable,"

3. Subsequently the Government withdrew the charge sheet itself by
¢ their order dated 9,3.1G69,
4, . The first amount which 1s clalned by the applicant relates to

outstanding amount of comautation of pension, He-elsims A sum of
RS.S‘D,ZQ%/..:J?aid to the applicant on 24,5,15&9, bS’t according to the
applicant, that amount is short by Rs.5,982/-. The controversy is
confined to application: of commutation factor, According to the
applicant, the commutation factor ought o have been 10,43 and
according to the respordents, i1t should have-been 10,13, The reason
for applying the factor 10.13 is the delay in disposal of the
«disciplinary proceeding pending withdrawal of the charge sheet by
order dated 9,3,1989, We are of the.opinion that having regard to

the nature of charges levelled agsinst the applicant and the

findings of this Bench in T-174/87, there was no justification for
apolying the Pactor 10,13 only for the reason of delay , An untensble
reason of delay should not be allowed to stand in the way of an
employee n-zfa» getting his benefits, We therefore think proper that
the comnutation pension amount as admissible to the applicant
should be calculated on the basis o'f commutation factor of 10,43,

and the respordents will do souwilhe a fonial 4 Imantd,
P ) h~

9, The next point of controvery relates to payment of interest
on the entire amount of commutation of pension, The applicant who
is pleading the Case in‘person has procuced 1bef“ore us an application
dated 5,5,89 for comnutztion of pension in which the applicant has

mentioned that the applicaticons made by him earlier on 17.6,86,

b
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5.11.86 and 14.6.88 have ot been considered féfi?ééah he filed
the aforesaid T.1747/87 uHich hié;been decided on 14,4,t8, We should
therefore think that the application made immediately after the
decision of this Bench should be considered to be the appropriate
application for the pﬁrpose of commutation of pension, On that basis
we are of the opinion that the applicant should have been granted

comnutation on the basis of his application dated 14,6,88.

6, e applicant has referred fuo decisions in case of N,Mghapatra v,
Union of India and others ( A.T,R,1988(2) CAT;ZBD (Cuttack) and Shri

T.S. Ramacherdra fao v. Union of India and others { A,T,3,1986 C.A,T:-l4l)
which indicéte that in certain events of delay in making payments of
pensiomary benefits, this Bench has upheld tﬁe liability of the
DeQartment to payb?saiinterest. We see no reason to depart from

those vieus; We, therefore, direct that on the appropriate commutation
amount of pension, the applicant should be paid intersst at the rete of

e 2 12% per annum simple according to rules with effect from 14,.6,88,

7 The next item relétes to interest on leave encashment, The

amount was due 8s on 1,8.86 and the payment was made on 18,5,89,

The leave encashment is also a part of rights accruing from corditions
A "of service and thereforeJ as presently adyis&d, we rold that the

applicant should be paid interest on that item as well at the rate of

12% per anium,

8. The other item felates to interest on arrears of pay fixation,
It is common knowledge that pay fixation ofi revision of scales of pay
always takes time and the consumption of such time must be treated to be
bona fide, We therefore do not think that such delay constitutes any

default for which interest may be paid. This item is disallowed,

9. The last item relates to interest retirement travelling allouznce,

Fhis item is not pressed by the applicant,

14, The application is disposed of aseccordingly, Mo Costs,

Central '

Admn, Tribunal, (B .R. PATEL) { KAMBLESHWAR NATH)

Admn, Tz 16 ) , | ;
;;&qgéiii.BE”Ch’ V ICE-CHA TRMAN | VICE~ CHATRMAN.

l4th Sept.89,
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