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Applicants:

Respondents.
P R E S E T »

The Hon»ble Shri B.C.Mathur, Vice Chairtuan^A)
The Hon'ble Shri G,3reedharan Nair, Vice Chairman(J)

For the applicants- Shri Itoesh Jlishx*, Advocate
For the respondents- Shri Arun Sharaa, Advocate.
Date of Order - IS.'S.'JO,

JIDGMENT & ORDER :

G.Sr«8dharan Walr. Wea Chairman .

The applicants while working as Tolegraphits ware
praoot»d to the post of Assistant TeUgraph Masters on adhoe
basis with effect from 17.3.1983. It is atoged by theo that
though an order of reversion was passed on 17.'8,1983. it was
not given effect to and they were allowed to work till 6.12.te.
on which date orders were issued to give effect to the reversj
oh and fron 17.B.i983. The applicants challenged the order
before the High Court of Delhi in Civil writ FetiUon No.274 o
i?85, ^erein it was held that the order dated 6.U2.1984 in so
f»r as it reverts the applicants with retrospective effect,
that isi froffl 17.3.a983, is not sustainable and accordingly
it was quashed, allowing their reversion to stand froa 5.12.' 1
There ^«s a further direction i„ tbe^ order of the High Court
that it «will in Ro way affect any proooUons which nay have
J?een granted to the petitioners 'after the passing of the
i^ugned order"

Mddan Lai Chdwia and others
-versus-

Ufiion of India and others

• • •

^ V.
' \ipcj|udi:5g the applicants were enutled to be promoted to

the higher post of Telegraph Master after completing
15 fears of service under the Qne-Time-Bound Promotion
scheme and actually Juniors, to the applicants have been

The appucants allege that all the Telegraphists
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SO pr0!50ted with effect from 30«il.l983 whil© they have "bsen

profflotsd onl/ with effect fro® 6.12ol984, which has deprived

th^m of their secd-ority.^ It is urged that since the order

of '-he Hi|h Court has protected the proraotionSg the applicants

are to bs promoted to the cadre of Telegraph Masters from

6o'i2..'984, They also pray for quashing the order dated SO.B®

1985 giving effect to the promotion only from 6el2,l984„

3o In the reply fiiad on behalf of the s^spondents^ it is

stated that the one-time-bound prota.-.tion scheme is applicable

only to t^e basic grade, namely, that of Telegraphistsj, and

as the Tipplicants were ordered to be reverted to the basic

cadre of Telegraphists by the order dated 179"SU983g tl^ey ^were
scheme

given prc^otions under the one-time-bound proanotion/on 30,11

the date of implementation of the scheme, but since ;;he date

of reversion had to be changed from i7«>Bol983 to 6»i2,'1984

in view of the order ©f the High Court, the date of promotion
I

had to be changed from 30,11,1983 to 6,^12»U984v

4, Th® question that falls fcr determination is -i^^ether

th@ benefit of^jpne-tisDe^boyfid promotion scheme has to be

given to tbo appiicarits fs^oaa 30olioi983, theate of .lapie-

®ea".ation of the scheme^' It is admitted by the respopJsnts

thst ti-ia benefits wert actually given to the applicants tre^^tinc

•them in the cadre of Telegraphists, the basic gradeg though

with effect from i7o3ol983 they wer® allowed to officiate

as Assistant Telegraph Masters', It is also admitted that by

th^ instructions contained in the letter of the Director

General ®f Posts g. Telegraphs dated i7®S<,l983, the cadre of

Assistant Telegraph Master was directed to be merged wi'Ui the

cadre of Telegraph Master, and accordingl/g the then existing

Assistant Telegraph Masters on the basis of their seniority



•>

•V

iis

3. It
in th® cadr© of Telegraphists wer« promoted to the cadre of

T®l«graph Masters, This was done by the order dated 17»^ol983,

®rid '•7 tha order,the Assistant Telegraph Masters :^^?ere

jisnior in th@ fradation list of Telegraphists reverted to

the cadre of T®l©graphists, The applicants fall witliin the
t

category ©f those who ^rs so r«vert®d to the cadre of Ttls-

gpaphistsj q^nd treating them as in the basic grad® they -ssiere

proffloted i^er the On®«>tiine->b@und promotion scheme with effect

rom 30,li,19S3<>

S®' The Civil Writ l^tition NOo274 of 1985 was filed by

t-h® app.licemts chali©ngiog the order dattd 6S2JL9B4 imder

Kh,' •' t\^Y reverted to their substantive post of Tslegraphi^

st^ w^th effect from 17®8.19S3o' The retrospective operation

of -^'-e cTdsr of reversion ws struck down by the High Courts,

t the ord®r was allowed to>^and with affact frc«m 6^12^934 ^

the- gr ad tliat prosjotion imd«r tha on®-tisss--bound promotion

is iiaissibie. to the basic cadr© only^ th© x®spoad@nt5

^ihanred t' >date of proiaotion of the applicants froa 30oiiol983

'io in view of th© jydgmsant of the High CourtHvi-

-Ssntly, it i5 unfair and imjystified, Mor® so^ in view of the

specific direction isithe jiidgm^nt ©f th© High Court that it

will in no v^^ay affect any promotions vs^ich isay have bessn

^?nted t© th# applicants after th© passing of th© iapijgrt®d

ordQTo^ M©stsc®s, the order dat^ad 30«,'8e'1985 (Part^^Il) by ^hich
i

the prosotiofi allowed imder the one-time-bound promotion

by the ord®r dated 3,4oi984 with effect fro® 308ll»1983 was

altered as to ba ©ffsctive only from 6,12o'1984j, cannot bs

sustained® Ws direct the respondents to treat the applicants

«s having btsen granted the promotion nider the ono-time-bou^

promotion schese with effect frcsn 30.11 ol983 itsslf.
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6. This order shall be complied with within a period of
two months from the date of receipt of the copy of this
order,

7. The application is disposed of as above®'

( G.Sresdhar^ \<air)
Vice ChairaanCJ)

llo^.^O.-^ /,•

r,


