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Madan Lal Chawla and others ,,, Applicants,
-Versys-~ )
Union of India and others eos ResEdeents;
- PRESENT.:

The Hon'ble Shri B.C.Mathur, Vice Chairman{A)
The Hon'ble Shri G,5reedharan Nair, Vice Chairman(J)

For the applicants- Shri Umesh Rishra, Advocate

For the respondents- Shri Arun Sharma, Advccate,
Date of Order - 15,5,90,

JUDGMENT & CRDER ;

Gl.Sreedharan Nair, Vice Ché;rman :

The applicants while wofking a8s Telegraphits were
promoted to the post of Assistant Telegraph Masters on adhoe -
basis with effect from 17.3 J1983, It is Lleged by them that

though an order of r version was passed on 17/8,1983, it was

not given effect to and they were allowed towork til] 6.12 B¢

-on which date orders were issyed to give effect to the reversi

on and from 17.8,1983, The applicants challenged the order -
before the High Court of Delhi in Civil Writ Petition No 274 ¢
1985 whezein it was held that the order dated 612,1984 in so
far as it reverts the applicants with retrospective effect,
that 1sﬂ from 17.3,1983, is not sustainable and accordingly
it _was quasbed allowing their reversion to stand from §.127 1
There was a further direction in the order of the High Court

- that it ® will in no way affect any promotions which may have

been grantsd to the petitioners ‘after the passing of the
impugned ordert, ‘

SN

‘Va \
~ YA
IS,

iﬁy The applicants allege that all the Telegraphists o
inc&udiwg the akplicants were antitled to be promoted to |

(the higher post of Telegraph Maste; after ¢ompleting |
3'16 years of service under the One<Time-Bound Promotfon

Scheme and actually Juniors to the applicants have been
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so promoted with zifect from 30.11.1983 while they have‘ﬁggg//y
promotad only with effect from 6.12,1984, which has deprived
tham of their seniority. It is urged that since the order

of “he High Court has protected the promotions, the applicents

are to be promoted to the cadre of Telegraph Masters from
6.,12.7984, They also pray for quashing the erder dated 30,8,
1985 giving effect to the promotion only from 6.12.1984.

35 In the reply filed om behalf of the zgspgndenﬁégmitﬂis

‘stated that the one-time-bound prom>tion scheme is applicable

only %0 the basic grade, namely, that of Télegraphisté9 and

as the =pplicants were ordered to be reveried to the basic
cadre of Telegrephists by the order dated 17.8.1883, tley were
given promotions under the one-time-bound prOmotioiig:m§C.lL°839
the date of implemen:tation of the scheme, but since ihe date

of reversion had to be changed from 17.5.1983 %o 6.12,1984

in view of the order of the High Court, thg date of promotion

had to be changed from 30,11.1983 to 642/1984%

4, The quastign that falls for determinaticn is whether

the benefit ofzggé-time«bound promotion scheme has %o be

gaven to tho éppiipaﬁﬁs from 30.,11.,1983, the ‘“‘ate of imple-
men-ation of the scheme,’ $% is admitted by the respomliznts

thst the bensfits were actuslly given to the applicants treatin
“them 4n the cadre of Ieiebraphists, the basic grade, though
with effect from 17.2.1983 they wér@ allé@ed to officiate

as Assistunt Telegraph Masters, It is also admitted that by

the instructions contained in the letter of the Director
General of Posts & Telegraphs dated 17.8.,1983, the cadre of

Assistant Toelegraph Master was directed to be merged with the

. ¢cadre of Telegraph Masiter, and accordingly, the then existing

Assistant Telegraph Masters on the basis of their senicrity
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. in the cadre of Telegraphists were promoted to the cadre of ‘

I?legraph Masters, This was done by the order dated 17,8,1983,

and “v the sams order . the Assistant Telegraph Masters who were

junior in the @radetion list of Telegraphists weie reverted %o

tpe cadre of Telegraphists. The applicants fall within the

I ,@?ﬁggory of those who were so reverted to the cadre of Telge

| | graphists, gnd treating them as in the basic gfade they were
Jiamobﬁd under the One-time-bound promotion scheme with effect
ﬂrom 3c11,1e83, :

l
\2 ? ! The Civil Writ Petition No.274 of 1985 was filed by
&

!H@ applicants challenging the order dated 6.12,1684 under
%h they were zeverted to their substantive post of T2legraphi-
ﬁ s with effect from 17.8.1983. The retrospective operation

of *~e cwder of reversionws struck down by the High Court,
éift the order was allowed tobtand with effect from 6,12,1984.

~ the gz nd that promotion under the one-time<bound promotion
nch“fe is dmissible to the basic cadre only, bh@ respondents
ﬁhaﬁred 3 > date of promotion 0f the applicamts from 30,11.,1983
to 60.2.1984, in view of the judgment of the High Courtd Evie ;
dently, it 1s unfair and unjustified. More so, in view of the |
_— épecific direction inm the judgment of ths Hig% Court that it |

will in no way affect any promotions which may have been

éreqted to the applicants afier the passing of the impugned

order. Hence, the order dated 30,2.1985 (Pert~II) by which

%he promotion allowed under the one-time=-bound promotion schame

by the order dated 3.4.1984 with @ ffect from 30.11,1983 was
" altered as to bs effective only from 6,12,'1984, cannot be
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B '_ }ustaimedo w2 direct the respondents to treat the applicants
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T ’ as having bsen granted the promotion under the one-time-bound
| promotion scheme with effect from 30.11,1983 itsslf,
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- This order shall be Complied with within a period of
two months from the date of receipt of the copy of this

order,

7. The application is disposed of as above,
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( G.Sra@dhafgg\Nair)
vice Chairman(J)
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