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Tha appl:.mnt: :l.n thn thsr tuc appl:.caj:mns tnlung

"*tn tho mmi:miml ja’dra zmd .ru uurkmg .m Mnim .
Pradaxh. Thuir *nixt @rumtion J.s ~tn thu ;mst n!’l

lnsnm:tm af !mcnln Tax fcr uhi’ch thm.;j:mt ”Rn:'ku Do

um nada :Ln 1'989 wm s:na um nnm!.d rm-
psc‘tzvuly u.a.f 1’31: ﬁctm:. 1985. T‘?ﬂy w«x M .

n-ndlng thi amnnﬂaant uf tha Rulas, tha ramtmdants,
_Jh__thsit latxlr dated lsat Dctnbﬂr, 19&5 nncld!d to ) ;
: maka tha prumctions on the baSlS of‘ tne amandad Rules,
\ All the apulJ.l:ants are cla-\-lung than prmctiun in
amm:dmce un.h ﬁku ;rauuensnf the mwhm.

As common quast;mna uf‘ J.au have been raisnd in thnu
apulxcatlnns, St is prapusad to daalAurth the sanl in

a. cnmnnn judgenant.

< - S » =8

_2.'l : Bafnre ua cunszder the facté nF'th;sa;casea, ué
] may con51der the sallsntkp:0u131ons of tha Rules.
3, Undar the unamand d Rules, Upper Division Clerks
_and higher mlnisterlal gradaS, Stencgraphars (oG} and
Stanngraphers (Selactlon Grada), with three years!
. servicas in the respective grada,-uho havas qual1f1ed in
‘the dapartm=ntal sxamination For Incoms Tax Inspectors,
;;s_sllglble for pronpt;on as Inspectors of Income Tax,
Dne;third qf ns totél number of vacancies are to be
fillad by dip&ct recruitment and tuo-thirds Ey proﬁctinn
~from the cate;urias~Ma6tioned above, As ragérds prémotiun,
the ngss‘uf =11 such qualifiéa candidatss are to be
arrangsd in tm:‘saﬁarate lists. In thz first list, the

names of all mizlified persons are to be arranged in ordsr
R . .

of ssniority &= the Dapartment, In th2 sacond list, the
agmss of 21! ==: gualifi=d psersons will be arranged
according sz —: catsfyssr of pssesins the departmantal

axamination, ~-ovid2Z that the pe-sons who pass the
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. vacan01es For'mlnlsterlal group and ons fur stanographer

Elerks, Tax A551stants, and Uppar va;slon Clerks) and {'{ﬁ

Stanographer Group ln tha ratla o' 'ﬁ 1 e,, thrae ';—‘

1 group For Fllllng up the antlre promotlon qucta in the

cadre of Inspactcr of Income Tax. Thi's qdota uas

, :; appllcable For Fllllng up one—thlrd uacan01es of promotlon

«

an the b3515 ofvssnlorlty—cum-merlt and also f or f1111ng
up the otner one-thlrd vaCanc1es on - che basls of the .
date/y=ar of p3551ng. Thesa 1nstru££1nns uere- tu be
aoplxcable W, 2,fF. 1 1D 1985 It was addad in ﬁhe letter
that the Rules of 1959 uere belng amsndad

AS} . The Pules uere amz;izd by notlf;Catlon datad Bth

Septamber, 1986 uhlch was publlshnd 1n the aazatte of
Indla on ZOth Saotambnr, 1986. The amondment was glven
ret‘osp=ct1ve offect From 1 10 1985, i. a., the date cf

tha 1= ttcr mentloned abov ' ACCU.dlng to tha amnndmant,

n -

_Supervisers, arade I and Grad= i1, H=ad-Clarks, Tax

Ass;=tanus, and UDCs (ﬂlnlstcrlal Cadre) znd StenogrzphsTs

Grede 1, Jfgd_ 11 and Grade III (Stenographers Cadrz),uith

oo ‘ O
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A‘ qz.ml.lfild in the d-pm'tnntal .mm INCORS.

’Tiz'x?i ' mgm; .08 ;ptzmtim.. The nawas

of all wsech qnchfud cand.u:l:tu »aiydl) -be arranged

.csin—u;’. i:w tuo wnrata l.i.si:s for nm:h cadre, - In

proy

. f
tha flrst list, namas of 2ll the qualifled cand idates LR

Ftllmg 1n a cadrs, shall be a:tannad in crrdar of

sgniority in the department. In the sncond llst, the -
names of all-the gualifiad pemms falling in a cadre,
shall‘be errangad accnrdlng to tha date or, =s the case

' may be, ths ynar of passing tha m:rtmental x:uxps:titiue .

ex-lznatlon, prnv1dad that the parsons who pass "the

) exaninnilun on the same’ date shall b arranged accarding

tu thedr’ semiority in- tha &spaxmt On tbn spproxal.

i af persons in the said ligts, rnlatlng to aanh cadrse by

the Department Promotlon Commlttee, the names of all the ;

e e T T T i T, b i e A T

salacued candldates shall be arranged in two Selsct Lists

Ln the ratlo of 3. 1, ons contaxnxng the names of the

persons from both the cadres on the basis of seniority,

and the oﬂhar‘containing the hamas of persons from both

the cadres on the basis of the date or, a2s the case may
bs, the yesar of passing the departmental sxamination. i

'UaCan01es in the promotlon quota .shall be £ill=s frem the

said tuo Select Lists in- such 2 manner that the ratio of

‘3311 is méintained betuaen tha'ﬁlnlsterlal Czdr= and the

Stenographsrs Cad“e.

6. In the Explanatory Mamor anc um accumpanylug the

notification whersby the Rulss weze zmendad, It vas

mentionad that the amandmznt vas mads following

repressntations from tihs St=ff sid=. 1t tUzs =_=T == ded

that "since these instructions are airzady zsi™: folloued

)
v

I

.yt



V- y -
¢

oo

ISR I S et A1 o 3w 2 S W

.

’.unamsnded Rulas' A0011Cants ;n”DA Nos. 329/37 and 402/37

ifhave also: prayad fur quashlng the nntlflcatlnn dated

"jcon51darat10n 15 uheth=r th= pusts are to be Fllled 1n

-iaccordance u1th th= unam=nded Rules ‘or” the amended Rules.—

" on 1. 9 1986 to th= eFFect that 1t is not adulsable to

-'stay thn D P C.. p acsndlngs and that 1t may be hald to

" 12.5. 1986 as folleks

. ~.' vt

fa 9 1985 uhareby the Rules uere amanded by th= r= spunda1ts"n

O

9.>'J' In D A.661/86, tha Tr1buna1 had passed an ordsr . ';.~?\»

conclder all ellg 1s Candldates “1n acccvdanca u1th the -

»

'Rules v Thls uas &larlfled “in’ the subsa:Jant order ‘datad

nIn makln, .ua order. dated 1 9 1985,‘what ‘the
Tribunal inianded.was that the D.r.C may be
-hald to com=idar all eligible cancidates in
-accordancs..with - the Rules as tﬁny stoud on
that day, thz rzspondents int=—2 to follou
any- gther fuzis, they shall net dz, =2 unles: .
‘they obtain orders of thls Tribunzi, ' .

10, Th=r=af»__, ths Pu1=s vere aaend-* ‘and the

r=sponﬂants Fll = 6 £s see&1n~ vac;.__n of the

ordar ¢

s :E the ultimszte

ceesbBuuy
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r'amand tn= Rules v1de thslr lettar dated 1 10 1985 that

’have, ﬁzaav

retrospectluely From Te 10.398

¥712; :; Ue ‘have* careFJlly gone through the recerds of the

It 15 clnar that’lt uas aftar the respondants dsc1ded tn -

u=rs sanctloned ulde

théit ia*ter dated 29.7. 1956¢ ;Thera rs‘no‘hlng to 1nd1cate

*.40n recod that the respond snts took any actlon to: ‘£i11 up

'souﬁ aftnr ‘they. waT 'craated.v ThEvannllcants in .

»- draun’ our at E’tlon to ‘'a note dated 8,8.1986

‘mhéra:g'tﬁgfliSt of eligible =an dldatas for ths promotlon~
of Inshectors firom. flinisterial Cadre and Stsnographers -

Cadr=. =nd ‘2 separate’ list ef the resa:veq,category candi-

bt ‘te ba cifcuisted among the eligible
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:_\‘as none, of- th=m is dlrectly relevanu tu th is sue arlelng

- Far conexd=;at10ﬂ -in ‘hase aopllcatlons." The’ asié issue

’ Uhethér.thase sts are- to be flllbd up. undg; -ns unaz@ended

Petltlon N 936/36 fllad: y ths rcsponﬁants for Vacatlng

ho‘stay ordar datad "2, 8: 1986 “and - mp-75/87 flled by

the aopllcants for amendlng ths D.A. For chall=nglng the

retrusp=ct1ue operatlon uF the amandad rules.

1L ' The laarn=d counsel For both tﬁe~part1 s have

ralled upon “a cat,na of authorltlas in rESpac; oF thnlr e
. ks *"
rasnectzve contontlons.:

1:. In our opinion, the dec1slnns rolled e:sn br-vthe

Y

learnad counsal for’ both tha partlas are dzs:;ﬂﬁu‘sgabls

[

'is uh=thﬁr~th =11 cants have a vested rlgb~_;:‘g:ematinn

'uo the ‘posts saﬁculonad v1de o;der ‘dated 29 7-.086,~and

“gr the amen“*‘ 1’l=s.-«1n case the appliqants.hzve'a vestad
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d 3. Srinivasa Rac, 1583 {z
Ex—ilajor Nel. 2inghal Vs, DeBey Armed F orcs
Sarvicss, 1972 50 6283 and Ex-Capt, Kel. A
Vs, Stste of Hsrsenz & Ors.,1984(3) SCC 2F
‘Chg2s ralizd uzon by tha lserned Counss) ¢
Ae Lefe 1G6C ZL 1B, 1213; he Ie%s 1565 Z.C.
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i . -“l:jg,lcrlnht accrued to offlcars under the prevxaus rules‘inuthé b

4

Jmattar“' ‘qatarmlnatlon of thalr senlorlty,cannut be

\~takan auay by ratrospec*lve amendmsnf

‘ﬁUs. Stata cf U.P., 1987 (3) SCC 622) In P D. Aggarual'

. K

_case, the Suprnme Court ralled upon the follou1ng

e

A observatlnns in T. R. Kapur s case.-:' ’; EFARE

Co e e T "It is uell settlad ‘that the power to ‘trame
: B -rulas to regulate -the: .cond itions of ssrvice undar
. . .ths orovisc to ‘Article 309 -of. ‘the Constltutlon
- : . - ~ carfisas with it ‘the powar.to’ .amsnd or altasr the
1 ~l:r. . - .- 'tules with a retrospsctive effect? 8. S. Vadhera
: - ’ .. " yYg, ‘Union uf India, Raj Kumar Vs, . Unien of India,
. . St Wl N Nagara] vg, State of” A.P. and State of J & K . -
; .- 7 ¥e. Triloki® Wath Khosa. 1t is:gqually weall - ’
Tl ‘settled that any rule which affects the right of
: 2 person to be considered: for: -pr omotion: isa . ., ¥
condition of sarvics although ‘meTs chances of ;
£ : . : promotlon may ‘gt be., ‘It may furthsr be stated
- : ~ .that any au thority comoet=nt to lay doun-guali-- 4
z fications for promotion, is also competent to v :
i ge the nuzlifications, The rulss dsfining
~asticns and suitability fer premotion ars
'tiens-'ﬁ‘ garvice and thzy Can e changed
asepectively. This tule is, -how=aver, sub3=ct

...-9'.-)
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ths uaCanc1as ara reu.!:Lre'J to.

aftar they ar se

it i' or the uouarhment to con51der ‘as tu uhen a pOSt

Y may be fllled up and in- uhat manner. In th= 1nstant casa,

dec151on UldE thelr l=tt9r datad 1 10 1985 to amand the

- hold that uhe respbndants Have not committed any

ive .sffiatt “must necessarily- sat;sfy -h
test oF_Artlcles 14 and 16(1) -of cdhHer

,\-'conditlonb

Mere chances of aromotlon are nct, houevé

of san1c Ther= is no statutory rule stlpulatlng that

‘Fllledﬂup meedlately

A rnaconable tlme may’ be 1nvolved in”

proc3531ng the fllllné up of - Vacanc195.£

In UlBU of tnls,-

b=fcra the craatlun of*- SDD tamporary posts oF Insn=cta;s of

IncomD Tax,.the Govnrnment had takan a; consc1ous pollcy

-1

Rules. »The D. P C ‘was not ccnuened bnfure the Rul:s ware - ..t

aCtUclly amanded by notlflcatlon datad ‘B.9. 1986. In

a3

cvisy uf ihls, us ar= ‘of the 0p1nlun that the fllllng up

~of" the p ,ts 1nvaccor4anc= u1th ths pr 0U1510n= cf the

7133§ dul=s cannot be czllad in question,

g In th fac‘s and’ circumstancss of ths cass, ve ’ 3

) P Vs P
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