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IN THE CENTRAL ADMINISTRATIVE TRIDBUNAL .,
NEW DELHI

Date of Decision: 3.8.87

Shri Tizloki Nath Wher . .
- s e Applicant

vS.
Union of India . Respondents

Applicant through Shri Ajay Kumaz Tandon
Respondents through Shri P.H.Ramchandani o

The Hon'ble Mr Justice K.Madhava Reddy ... Chairman
The Hon'ble Mr Kaushal Kumar ' e oo Member(AM)

(Judgement of the bench delivered by Hon'ble Mr
Jnstlce K.Madhava Reddy = Chairman)
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J U DGE M ENT

This is an applicatlon under Section 19 of the Administrative
Tribunals Act, 1985, calling in qpest1on an order of dismissal
made by the President in exercise of the powers vested in him under
Article 311(2)(c) of the Constitution of India. By that'drder, the
applicant was not only dismissed from service but the pensionary
tenefits on compasszonate grounds were also ‘disallowed under the
proviso to Rile 41 of the Central Civil Services(Pension) Rules, 1972.

2. Shri Tandon, learned counsel for the applicant, vehenently
contended before us that this ofder of dismissal does not record
reasons for dismissal and is not supported by any material., The soe-
called satisfaction reached by the President without making any
enquiry %o hold that dismissal was necessary in the interest of -
security of state is unsustainable and should be judicially revicwed

by this Tribunal, He also further contended that in any case before

disallowing pension, “the applicant should have been given notice.
Thusg, the order, according to him, violates all principles of
natural justice and deserves to be quashed on that short ground.

3.,. So far as the first ground of attack is concerned, we must
straightaway refer to the decision of the Supreme Court in Union

of India and another vs. Tulsi Ram Patel, 1985(2) SLR 145 in which
the Constitut jon Bench of the Supreme Court declared - '

"The satisfaction so reached by the President or the CGovernor
must necessarily be a subjective satisfaction, -Ixpediency
involves matters of policy. Satisfaction may be arrived
at as a rgsultxof<secret,information received by the
Government about the brewing of damger to the security of
the State and like m titers. There may be other factors

which may be required to be con31dered, weighed and

balanced in order to reach the requisite satisfaction whether
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iogaity would e expsdiung o nots 1f the zegaisite
satisfaction hos been reathed oo & gepuit of cecgoed
Anforgation received by the Coverncdot; oaling knows
such inforoation ooy wery often gesult in adsclostre
of tfie source of such informticn. Onco hmoumy e
 pagticular source froc which ¢he informufion wns
 peceived would o more Yo available £6 the Sovermnont,
The reasons o the satiofaction reachod by the - -
Peomidont of Covognoge undep clause(c) connot, thercfoge,
be' peguired to Do recorded dn the order of ‘alemipeal,
:mag or geduction in gar nor can they Yo mde

1 that Tulsk 0ad Patetis
s not prohibie dnvestivetion dnto the question Wholhos

4,  Ghrl Tandoh BowedeE, conten

cast Goe
these 38 suffieiont natordal to support the ogdess Accordiagp
0 tim, vhife fhe coart camot go into thie question shether |
ofose the Drenident was sufficlent o

reasch the gatisfaction be didy the court can certainly go inwo
the question whether thore wp ahy o terial of mod,

5. 1o Tulsi tag Dotel’s case co for a5 dlanissals covored
by Articie 311(2)46) ore concornnd, $ho Suprese Court
catopoicaliy declaged that the. satinfnction seachod by the
oresfdsst under Clause €¢) dsw sub jedtive satiafactiom and

. shorefore, would not bo o £E¢ matter for Judicial goview oxcept

ob 2operds sllegation of tainfides, The Supeome Couct

ohseyvods

mghe power of Jadicial roview ds tiot excluded whore
the setisfaction of the Prosident or the Govermog
fina boon reactied natafide or is based on whally
sxteafeons of ifrelovont crounds Dicange in uch 2
case, 30 Yo thore would De no saviafaction of tio
?mim* or the Governor nt a3i. It is upnccesscary
$0 decido thia question bocavse in the matiers undes
clause () before us, all the patoreinls, inciuding
the advice ferdeged By the Councit of Mindeters, have
bocn produces and thoy clearly ahow that in those
capes the sakisfaction of the Tuvernior wag naither

or freolovant growd” | |
oo scmwmt sinilar case vhich cane up elore ug, (Ghrd
JGonatat vs Union of Indin, U& 680/86) following the above
dicta we sejncted the applicont®s claim (vide Judgerent dated

8,9,06), This being the 1inited ground on which judiciel
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rovion of an ogdor of Gistdssel tade vader ckiwee o) of

provise o Aveiclo (I o« soaid be aourht Wy mnm unon fhe
fearncd counsel o polnt out the cllivgatiohs of malalites

sode by bim ip his applitetion, Tne alfceations do this hotiglf
are in paragraph 6(wid): of ®he epplicetion ehich veads oo urdors

*ghst snlovtunstely zm aoplican® was apFestod on
the nighit m»e*"*‘mm z}m.x L1085 and vos folsely
émga'&iuwtw in what ms aoae 40 Do hnown os Youncp
“am’?m rantonare Case? o0 was undoy B Soonaion
aince that &atc and that while N‘@ cougt procoedings
wuore dn ;*mgrma, e had boot soeved with he said
opder Gated N8,2,1980 tz*ism.‘assi% hin frofy sorvice
sne Acticle JRR(20(e) of the Copstitution of India
f‘almﬁ“ uit» foup obhie caiﬁ*ew‘ma fyom the Deinp
:m“aﬁ: £¥a office on the groupd tholt it wes nm

pediend m hold inquisy ia thio integost of thoe
&ﬁmmty &% the state, and ot uith Lis dlsnissal
from BeEPice the applicant had olso Leen o de fo lose
+ho pensionary bepoflite, and #int he would now not e
entitled to subsistence allomanits and that the
apaaﬁmm had an tmbiﬁﬂ&ﬁai‘iﬁﬁ gocord of abouk 20 wam
0L wemmmmﬂ sogvice o tlha entiee &atmf&cwm 68
ail his of TAcoLs, .ﬂ was {fupther atatod in the said
m*xm@z:ntzﬁ.m:z dnted Vareh, 1980, inter aim, to the
affect that the & 11{:&:&% ua@ not dong the slighvoest

- yrohs thiag t@ i Coverroon® of to tho ms&:irm foz

which he i mﬁmg 80 tuch pam Hised and thot apoin
:m.c; gpain be wag Qlonding tind ho wa Qm@m‘acw

nascent and o é‘aﬁ&e cope tnd been fabsicoted o
a.a:wzicaw hin, apd that e ws zﬂﬁvﬁn{; in v inil
for the lsad 14 mondha whth no foult of his oely ﬁm
to the nigdeeds of others and the highhadodness of
the dnvests mating Mmsam.

(xii) €{B3-The mgmgm& Qﬁﬁem niso msi“k tho apolicand with
' mﬁ, ciyil and penal CC macg;emﬂa and cadt capersion
apginst hin chagactes :mﬂ intogrity and exo cieariy
Ly way of pupiphomonteo.- o

Thoae sverpoonts 4o nc“' diadioge any m”%eﬂaﬁon o oatalidess
nope afe atteibuted elther to the Coubedl of Miﬁiﬁt@zﬁ GF O
the president nu such who liao ssdo this cedeps Uhat all do
stoated 16 thot o crinlnnd i’ﬁi’:}ﬁ@‘ in rocard to offences

o

punichnble unter Goctionsded ond ¥ of e SfTicint Sccrots ACt

C’

pond with Section 120 of the Indian Pesal Uode is pemding

«

aeninst hin aedd that he Do beon copcotedly plocding innocences
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The appiicont Bas In gronnd D) of “he apnlication avorred
ﬁﬂﬂ»t ‘%"“1@ _" a

4

wold Bo popeonistont of, in any case, extsonecus aed pals fide,

nio eight fo ¢nllengo the snidd Zeajons |
Haye as and t‘%'m the spnn ase comrmicated to the apnlicaut,”
In the atoopos of ony apegific aliemtion of ealo fides, tho
ronpondrnds connod He anlicd upon o place ggy aatepinl belsre
the coust upon which e order of Jinmissal 45 bDased in the

hope thot tho applicant nay o able o £ish out scae grounds

Oa. | The silecation that Micre i 5o A;tmt;f:féa& shatgoover
o support the ondes of dismissgl undes "ttmm 333¢03{e)

arnot be conhtensnced in the fago of the a:sz%ec Jion that ia
now pending Defore the coupt which, as siscady B stated ebove i
{or offences puniohableo ander Sgotions J.9 angd 9 of the Odlicdal
Gocrpots Aot EF theke 36 materizl for peosocution, {or offonces
under Scctions 045 and @ of the Uf{lgial SecPels ot .
%mmﬁ«%eﬁm@ of whothor $Hat proaccution wdill gitinately ond
is @‘-s&:_:zvm%i:ﬂa; ot nody it connot o s3id that $hefe 33 no
raterie? for fokins sction upies Articic 3384 123¢ey.  hen,
an i3 dovr by ?e:’f;izf:—: Suprone Condt, it Eg niot open to any cougt
er tibumale o 0o into the suflficienty of $he catepia? fop
sesehing the saslisfaction which the Dresddent did, it would be
futilco $o onil upon tho rospon.cnds o nrodbdc fint matcrial
before this courd.As on foday, oven sceording to the apslicane,
e 45 docing o chare undor Scootiong 3,3 a9 of the TERcdial
Seaftln fct. Unloon it #8 open to fhis Triteoal to go indo $he
sufiiciency of the noterdal ond sceosding fo Yulgi e Totol's
naSc, 5t 45 fiof open to ¢he tribuanl fo ¢ dnto it, wo sce no
Justifiabie pround fo odnit this potiticn, and Sty mpon the

respondents $o ppoduce $he mteginl dn @ 3’27223:5 ¢ of the chare
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before the crimifinl cour$ Which cbvicusly fosms the tasis of
thot ordos. ‘ .

‘ Te ?emaﬂsﬁ in this Hohalf was slse gxiacﬁé uoen tha

Judpenont of the {%mm‘a pradest Higd Court in Dhnskara ?eﬁ«z&sr

-sm. State of \nﬂhm ?maezan <1981 1 3in 34’3) o uvhich one of vs

judgenait was gmﬁ@z&é pedor
to Tulsi Dam Pateids éase , 1€ whot 4 held 4n that ¢Case

58 ot varionse with the dicta loid dovm in Tulsi Pom Patei's
¢asey it ¢of 9O mﬁgex be golied wpon. . In any cvent, the facts

‘and circupstancen of thot case #o not bedr any anslogy to the

sliegations against the applicont in Shis cose asd tho clscuse
stances in which the DPresident méc the inpurned order undor
prticte 314€2)(EY. Any rollmice won thot Judgenent is
thierefore of 10 avalle

By Lastiys it was contended that Miﬁm@ MIBYI(EY itaelf

15 ogednst the basic sttcture of the Constitutions We are

goable to accepd this contentioh, No public seivent hos @
- fundanental pight $6 Be continted in gcvice iﬁmﬂpectivé of

any sonsideration, The gight of o ?amm to entor into
the

f“evemmnt s@wiw 15 poverned by Sorvice i!mea and ¢he

'caﬁaﬁfé;tzﬁen of Indiae A& citizen has no pight $o cnter into
sarvice othegwise than op independent of #ho weovisions of the °

Constitution and the Service Toles. lowevers after enty into :
service, his denissal, romoval or redugtion in rank s
Article «the f‘onsumcs_o
Sons tfonat pmmstim to continne
in mwwe a*mas andey 433.1(1) and :‘u:ﬁcles 14 andi 16, The
curtaiinent of the right to cm@:ia’ae in megvice by clause ("’)
afjéﬁ cégea nﬁt in any way touch upen the besic stmctam
of the @omtimums- The #igbt to continue 4n scrvice itseif
toing roverned by Sdrvice fNules and - gacrantesd only to the

oxtont covered by Asticle 14;1&& and 331(3) of the Conmstitution,
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Ao question of the second provise to Article 311(2) affcc.
#he basic structute of the Cobstitution srises, Disnissal
second praviso to Article 31(2),may be violative of
311(2), but not of the basic structure of the Conmstitution.

Ve The applicant also contonded that before an osder
denying Bin the s_-;eﬁ;as‘;éamy boncfits m}; nede, notice
shoutd have bech given, ond he shoulkt have becn afforded
an apportunity to show cause why pension should not be
withheld, Uhenever a public servant is disnissed from
seevice, a8 iaid down vader Pepsion Dule:dl he slso
1ases his ponslonary boncfits. No separate order is in fact
necesspry for f@n?&ifﬁﬂf@ sf pension, That is a consequence
of dispissal from scxvice, As that is the logical
consequence. of aﬁamia_;s&iz automatically floming under Cule
41 of the Pension Dules, if the conpetent authopity thinks
that in the specini circtmstances of the cose, the public
gogvant éiaﬁisﬁﬁﬁpét~rcmﬁﬁﬁd‘ﬁmgﬁ~$étv1ce-éeﬁe:?es special
wnsi&;&gx‘xtiéﬁ it is open to tho competeént avthority to
ﬁanatibn pension of gﬁatui@? 6ﬁ,éaﬁ§as$iﬁﬂaie-grouﬁés, Mule
41 of the Demaion Fules reads 08 upderss

“that is sanctioned in exercise of this power

is not pefislon as such but a Yoompassionate

aliowance” which shall not oxceed twosthizds

cf she persion or gratuity or both, which

would have been admissible to him if he had

been getired on compepsation pension,”
10,  The eontontion that pension or grotuity is no
tonger o gratuitous §omts¢ bt is one e:;mt:ﬁ by a pablic
setvant By dé.ﬁi:‘ of'.his service, capnot iy any way help
tim:agg}*zit;m'ﬁ%% ¢6ﬁtention that o further notice should
hove boon piven to him before withholding pension, Validity
of hule 41 &8 such has not bcen questioned in this
appiication. Irfrespeciive of whether the disnissal is

tefore or after enquicing into the charges of nisconduct
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Lie pervant, sh ‘»:é-eéeg' a;fff didsiseal
A1561¢ resalts 16 forsl Tosfeiture of zmaim and geytaity
uniess ﬁ@ﬁﬂiﬁ“ﬁﬁ?‘ LRGAEing A;f;?zf?‘ giim . o the
ewmtmﬁ amm:iwg Ao th ﬁam ﬁé&? ey ﬁmzfmny sEoess

lewoiled agsinst o pob

& pavacnt of conpadsionate azwaame,. flonce 4f is the

.4 pcanstoneen o the Csboy N GIhoRlYY s teid thet the

not dosegve 807 cunpanslondte Atlowace a5

authy Bo sxeeption cab Do BNt
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