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IN THK CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. 395/37"
T.A. No.

Kumari W, Ajuani

In perssn

Versus

Unian of India

5hri P®P. Khurana

198

DATE OF DECISION 2g-i-.i9B8

E%#traaef Applicant

Advocate for the Petitioner(s)

Respondent

Advocate for the Respondcnt(s)

CORAM :

» the Hon'ble Mr. Dustics 3.Q. Jain, Uice-Chairmanc

The Hon'ble Mr. Blrbal Nath, Adminiatrative Pleinbsr,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referre^o the Reporter or not ?
3. Whether thar Lordships wish to see the fair copy of the Judgement ?

(BIR9AL MATH
Member (a)

(Jj/J DA IN)
Vic^-Chairman,
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CENTRAL AOniNISTRATIVE TRIBUNAL

PRINCIPAL BE^CH

NEW DELHI.

Date of decisian; 29-1-1938

REGN. NO. O.A, 395/87,

Kumari M, Ajwani Applicant

Us,

Unisn of India. Resiponrisn^,

^r^ CORAMs
*-j

Hon'ble Plr, Justice 3,0. Dain, V/ica-Chairman,

Han'bis Plr. Birbal Math, Administrative I^lember,

Far the applicant? In person.

Far thg respendentJ Shri P.P, Khuranaj Caunse'l.

7

J y. • E. N L
(delivered by Hon'ble PlrT Sirbal AJ'I.)

By this application under Section 19 af the

Administrative Tribunals Act, 1985, filed an 19th Plarch, 1987,

the applicant, Kumari M, Ajuiani, Seniur Research Officer,

Planning Commission, Dsj.liTi,^prayed that her case far

prc.motion to Grade H of the Indian Economic Service be

racc^nsidered ignorning the A,C,Rs which were nat CGmniunicatsd

to her and which should be expugned beinn advarsB/'critical

^ and she should be given prcmution tb grade II with retrBspective

/ effect, the data her junior, Shri P,B, Dhawan, obtained the same,

2. The salient facts leading ts ths present

application are that the applicant was promoted as Senior

Research Officer (scale Rs. 1100-1600) gr.;de III of the I.E.S, on

9,12,1974, At the relevant time, the applicant had been working
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as E-GOAomiG—ifiw^stigatsr in the Planning Cemmission. She

is due for superannuation on 31.1,1988 and she was due tc be

considersd for promotion to grade II„ However, on 27.2.1987 and

9,3,1987, officers junior to the applicant had been promated

and the applicant was superseded. In the first list issued

on 27,2,1987. (Annexyre 'Al), 12 sfficars junior to the

applicant luere promoted and in the second list published

on 9.3.1987 (Annexure "A2), 50 officers junior to the applicant

Were prometBd, The applicant has^ therefarej challenged her

supersession by 62 officers junior to her. She has impugned

the selections on the greund that two meetings of the

Departmental Promotian Committee/Selection CommitteB.

were held in quick successi®n. She apprehended that she had

been superseded due to some critical/adverse report which was

never communicated to her but was considered by the Selectian

Committee.

3, In the counter affidavit» the respondent averred

that the applicant had been assessed adversely for the years

1984-85 and 1985-86, It was admitted by tne respondsnt that the

administrative Departments i.e. Planning Commission had not

communicated the adverse remarks tc the applicant. These

were communicated tc her on 22,A,1987 by the Planning Commission,

The Departmental Promotion Committee meetings were held prior ts

April, 1987, i.e, on 27,2.1987 and 9,3. 1987, The applicant

was not selected because of her relative grading. It was

further averred that even if the adverse remarks were

expugned following a representation by the applicant, the

assessment for the yegrs 1984-05 could, at best, be classified as
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*qaad^ and not 'very qaae!- or*iutst3ndinq* and this wauld nat

hatie made any difference.

4. Tq g# into the merits ©f the averrnen ts made

by the respandents, it was necessary ts iaak into the

N

D.p.Co praceedings, lii.s found that six uacancies in grade II

were available and IS.^afficers in grade III were considered

for the same, i,a, three timas the number of vacancies far the

year 1985, Thers were eight vacancies in 1986 and/24 sfficara

in grade III were considered for 8 vacancies in Grade II, Only

such efficers were eligible te be considered who had camplsted six

years of servicQg Per '1967 panel af candidates fer 80 vacancies

uere to be considered, Fer the panel af 1985, the .name af tha

applicant was considered at serial N®, 7 and she was given a

total sf 19 marks, whereas, thase whs had been selected were

given'25 marks ( 3 candidates), 21 marks ( 2 candidates) and

19 marks ( 1 candidatei^). The applicant's junior. Shri p,Bo L)haiJan,,

had gat 25 marks and was placed at serial N»,3 , The ether persen whs

gat 19 marks was Shri R,P,3ain, who was senior t@ the applicant and

was at serial l\l«, 4 af the list onsidered. It may alsa be mentisned

that anether officer wha got same number of marks as 19 was seniar ts

the applicant^ ioSa Shri K,B, Lall, He was alsa not, promated, Thusij

it will be seen that the applicant was superseded by her junior
•v

en a relative grading which is based en assignment af marks ta

the various types af A,C,RSa The records revealed that five

marks were given to an excellant/autstanding''report, fsur ta very

and three ts good. On this basis, the applicant had

secured 19 marks and her rapsrts were graded as fellatjs:-
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1979-80

198Q-B1

1981-82

'1982-83

1983-84
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Excellent

Geed

Very gaod

Goed

Ueryi Good

Total

Marks (5)

(3)

" (4)

II (3)

(4)

19

So far as the oanel far the year 1985 is concerned,

the applicant was assessed at serial Nq* 2® Her repssrt fsr

1984-35 Was taken as adverse and her excellent repert which was far

the .year 1979-80 was not considered because only five reports

were ta be considered and she had got in all 14 marks and she,

therefjire, uas not pramated. For the year 1987 her name appears

at Serial No, 2 and since she had two adverse repgrts far the

last two years iaS. 1984-85 and 1985-86 sha got a tetal of 11 marks

far grading purposes.

5. TherefarBj, we find that so far as Departmental

Prsmation Cimmibtae meetings are concerned, the case af the

applicant was.corisidersd. The system of grading was fair and
j

uniform and she was ncjt discriminated against and the D,P,C»

praceedings cannot be challenged en this acceunt, Hou/evsr, the applicant

has challenged her supersession on the ground that she has been

igpered on the basis of uncommunicated remarks and thus, har

superessien is bad in law.' This challange was met by the learned

counsel for the respondents by the argument that non-cammunication

af adverse remarks has t© be given due weightage by the Departmental

Prsmetion Camihittee but this does not vitiate the preceedings.

centd,,,.
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Howeuer, we are not persuaded by this argument urged on

behalf of the respondent. It is well settled propssition

should
of law that no civil consequence/accrue. to a civil servant

unless the so-called adverse entry is duly communicated. The

Hon'ble Supreme Court in the case of Gurdial Singh Fi.i.li

v. State of Pun.jab &Ors.^ has observed as follaws vide

para. Ilt-

6.

"The principle is well-settled that in accordance
with the rules af natural justice, an adverse report
in a confidential roll oannst be acted upon to deny
promotional opportunities unless it is communicatsd te
the person concerned so that he has an opportunity to
improva his work and conduct or to explain the circumstances
le?5ding to the report. Such an opportunity is not an
empty formality, its object, partially, being tc snabla
the superior authorities to decide en a considgiratiun
of the explanation offered by the person concerned,
whether the adv.erse report is justified,.,,"'

In view of the foregoing proposition of law

enunciated by the Hbn'ble Supreme Court, we are of the view

that the D.p.C-, was not properly advised to take into

consideration the adverse report given to ths applicant tricugh

it had never been communicated nor her representation

against the same had been considered by the competent authority.

The right coursa which the Departmental Prcmotion Committees

normally adopt in such cases is to defer consideration and

decide the case of)ly after the represent-tion is decided.

In this view of the matter, we corisider that tha O.P.C,

proceedings qua the applicant for the year 1935 <"^hd 1987
I

are vitiated and cannot be legally sustained.

1. AIR 1979 SC 1622.
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7. The applicant has alse pfaysd that the adverse

reparts awarded te her far the year 1984~S5 and 1985-35 be

expunged. Ue are unable to afford her this relief because

she had net filed the adverse remarks conveyed to her nsr the

greunds onuhich the adverse remarks are being impugnede

All that she has stated in clause (i) of the reliefs seught

under paragraph 9 ef her application is that the un-cBfDmuriicated

I

remarks be treated as expugned • We are afraid this argument

alone would not justify granting the relief soughts During

the course af arguments, it had transpired that the adverse

remarks were cammunicated to her belatedly and she had filed

representat ans which were considered but not accepted by the

competent authority#

a» Ts sum up, we partly allaw this application and

quash the D,P«C, prsceedings far the year 1986 and 1987 qua the

applicant# She will'be entitled to re-csnsideration of her case

as per law and rules® So far as expunction of her adverse

A.C.Rs, is cencerned, she will be free to seek permissible remedy

as per law, if sq advised®
5

9, The application stands disposed of with the above

directisns, with no arder as to costs#

( BIRBAL NAT^H ( jJl 3AIf\l )
Member (a) Vice^Chairmano


