IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: DELHI,

LR RS

0,A. No. 41/87.

Shri Narain Singh ... Applicant
Ys .
The Lt. Governor, Delhi & Ors, e» s Ra@spondents.

. 13.1,1887 : Applicant through Shii G.R. Matta,

The applicant, who belongs to the Social Welfare
DepartmenéAof'the Delhi Administration and was working as Deputy
Superintendent, Social Welfars, in the pay-scale of Rs, 550-900,
was alonguiﬁh sevaral other persons from various Departments,
deﬁgtad to the Central Jail, Tihar,Delbi, in the pay=-scale of
Rs, 650-1200. That appointment was made on a "pureiy ad-hoc and
emergent basis™, By order dated>22nd November, 1988, the Inspector-
General, Prisons relieved the applicant of his duties and directed
him to report to the Services Department for his further posting.
On reporting tc the Services Department, he was advised to geport
for duty to tha Di;ector, Social Belfars, Deslhi Administration.

‘. On repatriation from the Central Jail, Tihar, Delhi, by ordar
dated 31st Decamber, 1986, the applicant was nosted to the Poor
House in the scale of fs. 550-900 (revised s 1640=2900) wiih
affect from 22.11,1986, i.e. the date on which he was directed to
be reliesved by £he Inspector—Genéral, Prisons. The applicant
complains that this order relisving him from the post of Deputy
Superintendent, District Jail is by way of punishment and as it was
madas without folléwing the procaduré przscribed by law, it is

illegal, arbitrary 2nd must -be quashed,

2. . The applicant, admittedly, belongs to the Social Welfars
Department and was in the pay-scale of fs. 550—960. He was, sC

to say, on deputation to the District Jail and was posted as
Deputy Superintendent, Grada I, in the said Jail. He was merely

repatriated to his paTeni Departtment and on repatriation was posted
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against e post carrying a pay scales of R, 350-900. He does not

suffer any detriment that way. The bensfit which he had secured

by virtus of his deputation to the District Jail as Deputy Superintencent
Crade I, he could not claim as of right in his pérent department.

No deputationist can claim to be contirued as of right on depﬁtation

znd refuse to be repatriated to the parent depzartment.

3e No dohbt, he was posted as Deputy Supgrintsndent, Grade I,
Central Jail,-Delhi, by an erder dated 25th July, 19865 bgt as already
noticed above, that was on purely ad hoc and emergent basis. The
pericd of deputatién was for six months or till the posts ars filled

on regular basis, whichever -uas earlisrﬁ No doubt, the period of

six montha-has not expirsd. But the order itself clearly states that
the appointment m;s'puraly on ad hoc and emergent basis and would not
confar on @hem any right for seniority or for régular appointment to the

post or to any other equivalent post.

b, Reliance was placed upon the judgment of the -Suprems Court

in State of U,P. v. Sughar Singh, AIR 1974 SC'423. That is a case

where precmotions were méde on bfficiating basis and reversions of
seniors were ordered while retaining the juniors. I Reversion from the
officiating post to the substantive post in the circumstancés of that
case was held toc constitute reduction in rank and thes crder viclative .
of Article 317, That was not a case of repatriagion of an officer to
his parent department} That judgment cannot of any assistance to the |
epplicant.,

5. The applibant'also relied upon another judgmenp of the

Supreme Court in Jarnail Singh & Ors. v. Stats ol Punjab,1986(2) SLR 278

in which the Suprene éourt held that where an order terminating the
services of ad hoc employee simplicitar {innocuous ) is challenged

was penal and it wes grcunded on misconduct, it is incumbent upcn the
court to 1ift the veil and ses the real circumstances as well as the

pbasis and foundatien of the ordere. This case, t00, is of no avail
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to the applicant, .for it dealt with an order of termina£ion of
services of an ag hoc employee. The applicént7s servicss have
not ‘been terminated; he has only baen.repatriated to the parent
department which could never be termed zs punishment. It is an

innocuous order which casts no stigma.

G The applicant next contended that the impugnéd ordars

have been made by an authority lower in rank than the appointing
authority. No doubt, the order dated 25th July, 1986 appointing the
appiicant as Deputy Superintendegt, Central Jail, Grade I, Dslhi,
was made‘by the Administrator and the applicant was relieved from
that post by the Irmspector-General, Prisons. But the Inspector-
General merely directed the applicant to report to the Secretary
(Services) Delhi Admiristration. It was the Secretary (Services}),
Delhi Administration that.:elieued the applicant and not-the
Inspector~Ganeral, Pfisons. Lyen otherwise, this contention does
not merit éccapténcs because as already held above by us, the
repatriation to the parant department does not constitute imposition
of any pehalty by way of disciplinary action, Hence, no guastion

of the epplicant being relieved by an authority lower in rank

‘than the appointing authority vitiating the order arises.

7 For the aforssaid reasons, we find no merit in this

Application and accordingly dismiss the samae,
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(Kaushal Kumsp) (K JMadhave/ Reddy )
Member Chairman
13.1.1987, 13.1.1987,



