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L.S.Dahn Applicant

Vs.

Unian af India Raspandants.

PRESETS

Shri B.O.Tharaja, Caunsalfar tha applicant,

Shri D.N.Maalri, Ccunsal far tha raspandants,

« • •

CORAn

Han'bla Shri B.C.Mathur, \iica-Chairman.

This is an applicatian undar sactian 19 af th« Administrativa

Tribunals Act 1985 filad by Shri L,S,3ahn, Tranpartatian Instruetar.

Railway Training Schaol, Chandausi, against tha impugnad ardar Na,

844E/l83-XIl/EiG datad 21,1,84 disallawing tha banafit af "Naxt Balaw

RuIb" ta tha applicant.

The briaf facts af tha case ara that tha applicant was araplayad

as a Trains Clark in tha Bikanar Divisiah af tha N^rtharn Railway

an 1*4,56 and uias pramated as Guard Grada 'C in 1963 alang luith Shri

S,C«Sharme, Tha applicant was rankad saniar ta Shri Sharma, Bath tha

applicant and Shri Shartna uara daputad ta uiark as Trans partatian Ins true tars,

Nartharn Railway in the sama grada fram Saptamber 1974 an ax-cadra past.

Beth ware pramatad in thair parant Diuiaians as Sactian Cantrallars in

tha scala af R3,470-750 and tha applicant cantinuad ta rank saniar ta

Shri S.C.Sharma, Aftar rasuming duty in tha Bikanar Divisi«n as Cantraller

tha applicant was again daputad ta mark in tha Training Schaal, Chandausi

uiharaas Shri S,C,Shartna was daputad in the Cantrallar Offica at tha

Nartharn Railway Haadquartars in Neu Dalhi io an ad hac arrangamant, tha l

saniarity af tha applicant and Shri Sharma, Bikanar Diuisian eantinued

ta ba tha sama. Shri Sharma, hauavar, loas pramatad ta afficiata as Daputy

Chiaf Cantrallar an 22,5.80 an an ^ hac basis in tha grada af Rs,700-900

uhareas tha applicant cantinuad ta ramain in tha grada af Rs,470-750. Subsa-

quently, Shri Sharma jainad Training Schaal, Cbandausi an 26,12.1981 in

tha grada af Rs,700-900,
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Ther« was restructuring ef the past af Cantraller and with effect

fram 1.1.84 bath tha applicant and Shri S.C.Sharma uera pramated as

Deputy Chief Cantrallers in tha grade af Rs«700-900 in the Bikanar Diuisien.

The grievance af the applicant is that uhile he has aluays been senier

ta Shri S.C.Sharma h« gat leuier salary than Shri Sharmat uhile Shri

Sharma uias uierking at tha Railuay Keadquartersy Barada Hause and again

at Training Schael, Chandausi. Shri Sharma gat advantage af his higher ,

Salary at the Railway Headquarters whan at Chandausi his pay was fixed

at Rs.865/- ujhareas the applicant was drawing Rs,630/-. He, therefera,

claims that he aheuld be allewBd highar salary undar "Next Belay Rule"

which has nat bean given ta him by tha respandants. Tha learned Caunsel

fer the applicant statas that the Instructars whe are nat spared by tha
flu.

Principal af^Training Schaal, are allawed NBR which is, ef caurse, nat

in the pleadings and it is net clear whether, at any time, tha applicant

was net spared by tha Principal af the Scheal, The learned Ceunsel fer

the applicant has alae cited the Railway Beard's letter Ne,F(E)/n-61PA4/l

dated 2.10tlg7l where it has bean laid dawn that the benefit ef efficiating

premetien under NBR shauld be allawed, subject ta the fulfilment ef the

cenditians laid dawn thereunder, enly against premetiens in a cadre in

vacancies ef mere than 120 days* duratian. This has been reviewed and

it is netad that the President is pleased te decide that the benefit ef

efficiating premetien under these erders, subject te the fulfilment ef the

cenditians laid dawn under tha NBR can in future be allawed against prema-

tians in vacancies each ef mere than 90 days duratlen as against the exist

ing limit ef 120 days'. The respendents in their reply have admitted all

the facts but have denied the benefit ef MBR ts/he applicant. They deny

that the applicant made any representatien te the General Manager fer

stepping up his siary an tha greund that his juniar was getting higher

salary. The applicant has, hewever, filed a cepy af tha latter dated

11.2.86.

The eenietity ef the applicant ever Shri Sharma is net in dispute.

But the relief asked far under the 'NBR' ueuld net be admissible as the

higher emeluments were given en an ex-cadre pest. Since beth the applicant

as well as Shri Sharma are uerking in the same grade and even after re

structuring the applicant remains senier it is illegical that a senier

parsen werking in the same grade at the same place aheuld get/' lawer
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cmaluments than his juni»r, Tht re9p«nd»nts are direct«d t® csnsidw

th« rapresentatisn af th« applicant dat«d 11.2,85 and th« general qu«stien

ef stepping up ef salary ef the applicant te that ef Shri Sharma when they

are werking in the same effice as previded under the relevant rules, A

fresh representatien al»ng with the representatien dated 11.2.86 sheuld

be sent by the applicant te the Department and the respendents may net

raise any questien ef limitatien in this case. Th« respendsnts will

dispese ef the applicant's representatien within three menths frem the

receipt ef thee^-^^s. The applicatien is dispesed ef accerdingly.

There will be ne erder as te casts.

(B.C.TOTHUR)
Uice—Chairman.


