CENTRAL ADMINISTRATIVE TRIBUNAL /7:;\’
PRINCIPAL BENCH,NEW DELHI. ' (25//
Regn. Ne.0A.387/87 o Date of Dscisian: 18.11,88
LeS.J@hn o Applicant
Vs, |
Unien ef India Respsndents.
coe

ORESENT s

8hri B.,D.Thareja, Csunsel fer the applicant,
Shri D.N,Meslri, Ceunssl fer the respsndents,

LA N

Hen'ble Shri B.,C.Mathur, Vice=Chairman.

This is an appiicati-n under ssctien 19 ef ths Administrative
Tribunals Act 1985 filed by Shri L.5,Jehn, Tranpertatien Instructur,v
Railway Training Schom%, Chandausi, aéainst the impugnsd srder Ne,
844C/183-X11/EiGC dated 21.1.84 digallsﬁing the benefit of "Next Belesw
Rule® te the applicant, |

The brisf facts ef ths case are that the applicant was empleyed:

" a8 a Trains Clerk in the Bikansr Divisien ef the Nerthsrn Railuay

en 14,56 and uas premeted as Guard Grads 'C' in 1963 aleng with Shri
S.C.Sharma, The applicant was ranked ssnisr ts Shri Sharma, GBsth the
applicant and Shri Sharma ware dnﬁuttd ts werk as Transpertatien Instructers,
Nerthaern Railway in the same grade frem September 1974 e ax-cadre post.
Beth were premeted in their parent Divisisna a3 Sectien Centrellers in

the zcale ef Rs.470-750 and th-7apblicant centinued te rank senier tn_

Shri S.C.Sharma. After resuming duty in the Bikaner Dlvisien as Centreller
the applicant was again deputed te werk in the Training Scheel, Chandausi
whereas Shri S,C.Sharma was deputed in the Centrsller Office at the

Nerthern Railway Headquarters in New Delhi. in an ad hsc arrangsment, ths ;|

senierity ef the applicant and Shri Sharma, Bikanfr Divisien centinued

te be the same. Shri Sharma, heusver, was premetsd ts efficiats as Deputy
Chief Centreller sn 22,5.80 sn an ad hec basis in the grads ef Rs,700-900
whereas the applicant cnntinucd te remain in the grade ef Rs,470-750, Subss-
quently, Shri Sharma join-dfﬁraining Scheel, Chandauéi en 25.12.1981 in

the gqrade ef %.700—900,
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Thers was restructuring ef the psst ef C;ntrolleﬁ and with affect
frem 1,1.84 bsth the applicant and Shri S,C,5harma wers premsted as
Desputy Chisf Centrellers in the grade ef Rs,700-900 in the Bikaner Divisian.
The grievance sf thn applicant is that while he has always besn sanisr
te Shri S,C.Sharma he get lswer salary than Shri Sharma, while Shri
Sharma was werking at the Railway Headguarters, Barsda Heuse and again
at Trainiﬁg Scheel, Chandausi. Shri Sharma get advéntago of his higher .
salary at the Railway Heédquartars when at Chandausi his pay was Fixnd-
at Rs, 865/~ whereas the applicant was drawing Rs+830/-. He, therefsrs,
claims tha£ he shsuld be allewed highsr salgry under "Next Belsw Rule"
which has nst been given te him'by‘tho respsndents, The lsarnad Ceunsel
foar the applicant states that the Instructers whe are nat spared by the
principai -f??raining Schesl, ars allswed NBR which is, ef ceurse, net
in tﬁc pleadings and it is net clear whether, at any time, the applicant
was net spzred by the Principal sf pha Schesl, The learned Ciunsel'for
the applicant has alse cited the Rgilway Bsard®s letter No.F(E)/II—61¢A4/1
dated 2.10.1971 whers it has besn kid dewn that the benafit ef sfficiating
prsmetien under NBR shsuld be allswed, subjsct te the fulfilment ef the
cenditiens laid dewn theraunder, snly against pr-m;tions in a cadfi in
vacancies ef mere than 120'days' duratien. This has b;ch reviewyed and
it is neted that the President is pleased fl dacide that the benefit ef
of fichting premetien undsr these erdsrs, subject ts the fulfilment ef the
cenditiens laid dewn under tﬁe NBR can in future be allswed against prems-
tiens in vacancies each ef mers than 90 days duratisn as against the existe
ing limit ef 120 days's The respsndants in their reply have admitted all
the fécts but have denied the benefit ef NBR tofhs applicant, They deny
that the applicant made any reprassentatien te ths General Manager fer
sfnppihg up his sdary en tha greund that hig junisr was getting higher
salary, The applicant has, hsusver, filed a cepy #f the letter dated
11,2486, |

The senisgity »f thse applicantynv-r Shri Sharma is net in disputs,
But the relief asked fer under thl\jNBR‘ wsuld net be admissibln as the
higher emslumants were given en an éx—cadre pest, -Sincc beth the applicant
as well as Shri Sharma‘aru warking in the same grads and even after r;-
structuring the applicant remains senisr it is illegical that a senisr

persen werking in the same grade at ths same place sheuld get /" lewer
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emeluments than his junisr., The respendsnts are directed te censider

the representatien of the applicant datad 11.2,86 aﬁd the gsneral questien
of stepping up ef salary ef tho applicant ts that sf Shri Sharma when thay
are werking in the same effice as prugidad under the relevant rules., A
frash representatien aleng with the representatian dated 11.2.86 shauld

bs ssnt by the applicant ts the Despartment and the respsndents may nst
raise any questisn ef limitatien in this case, The respendents will
.dispnsa of thlrapplicant'g rupresantati-n within thres menths fram the

el

recaipt ef thl&i—%?é%?S. The applicatien is dispssed af accerdingly.

/(%C?NATHUR) lﬂ”t&g/

Vice=Chairman,

There will be ne srder as ts cests.



