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1; 0A-288/87

Shri Om Prakash Varma cswe
Versus

Delhi Administratien & Ors,

r 17'\5>//'

In the Central Administrative Tribunal
_Principal Bench, Nev Delhi

2. 0A-384/87

1 e R R IS ¥ AN
4548 - R AN

Date: 15,1,1993,

Applicant

Apolicant

eoes- ReEspandents

Respendent s

Shri J.C,

Shri Raj‘Kumar- ' caoe
Versua

Unien of 'India thraﬁgh eese

Lt, Geverner & Others

Fer Applican£ in 1 gbovse saes

Fer R.sp.nsihts-1-3 in 1 above,...

Fer

Fer

For,

Fer

CORAM: Hen'ble Mr., P,K, Kartha, Vice-Chairman

[

Respendent Ne.,4 in 1 abeve,...

Appli cant 2 abe\!.. EEEX
respandent s 1-3 in 2 abeﬁn.,..

respendent 5 in 2 above ...

Shri 8,R,

Shri - B,.B,.

Shri-aoao'

Shri.B.R,

-Shri J.C.

Madan, Advacate
Prashar, Advecate
Srivastava, Advecate
Sr;vastava. Advecate
Prashar, Advecate
ﬁédan, Advecat s

(Judl,)

- Hen'ble Mr, B,N, Dheundiyal, Administrative Member,
.y -\ . .

1, Whsther Reportera'-f,lecal papers-may - be allewed te see

the juilgement? 7w
2, Te bs rafsrred te ths Reperter er net? 7:’

(Judgement of the Banch deslivered by Hen'ble
Mr, P.K. Kartha, Vice-Chairman)

 As the issues invelved -in these tue applicatiens are

intop-cannectad. it is preposed te degl with thom in a commen

o

judgement,
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2, Ue haue geno thrcugh the rec-rds o? the Case

Carefully and have heard the learned counsel fer bcth the

LA.-‘.-: RS § Lok s

_ parties. The resoendents have alse placed befcre us the
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, relevant Files uhich ve haue carefully aerused In
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0A-288/e7, the applicant has challenged the appointment cf

AR N s

Shri RaJ Kumar (respendent Nc.d) as Senier Dental Nechanic,

.a, iy

Pl J., ‘,;, :_‘ .

everlouking hls claime. In 0A—384/87, Shri Raj Kumar, vhe
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13 the appliCant, has challenged the appeintment ef Shri R.L,
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L)

Ujha (reSpendent N..a therexn) te the pest ef Senier Dental
) Hygienist, ignering hls claim. 'V -

3. tjthc outset, it may be stated that Shri Vetma, whe

¢

is the apdlicant in 0A-288/87, veluntarily rotired frem

sl TR X Ty N s

' Gev-rnment service during the pendency oF the application

S B RN 4 R I st ‘K~ dmy
W, e.f 5 6 1992 uhile uerking in th. post ef Dental Mechanic,
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4, Shri Verma, Uh- is the applicant in 0A-288/87. had
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worked as Dental Technician 1n Ned1Ca1 and Health Seruicee.

wE q.r Lo f‘e_ 2
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Rajasthaﬂ from 1960 tl 1975. He apolied fer the post ef ®

Dental Nechanlc in the Iruin HOspital, Delhi (uhich vas

,,,,, b e
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o v“

' re-named as Lek Nayak Jai. Prakash Narain H!spital) and
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uas appeinted en an ad hoc basis as Dental Nechanic en
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7 5.1975 He Vas confirmed in the said post v, e.f. 4,6,78,
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One pest ef Senier Mechanic vas created in 1986 in the

% e e > . L

‘..(.‘...--.‘_- o E r ._‘._{ PRI _,‘:

. Maulana Azai Nedical Cellege, Neu Dolhi, and recruitment

rules F.r the sgid pest were notified en 3.7.1986. Accerding

te the recruitment rules,'it is a sslsectien pest and it is

o~
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te be Fillod by promotlnn, Falllng Uthh9 by dlroct
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recruitment, Dontal Nechanics having five yoars rogular
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servic- in tha grad-, are -liglble For prammtipn. ”The

A - - r'é’" 5 P a0

appllCant fullel.d the aducatlonal and other qualifica-

vor % .
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tiens prescribed fer the pﬁst of Senlnr Dental Mechanic,
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Accerding te the senznrlty list of Dontal Mechanlcs
e fsrom il wegen. me Lol drgtwas e nloTnon TgR vel

publishad 1n 1986, Shri Ram Dass Malhotra is at serial

s FaPli RN

- T ""'7 -‘:n");" :r W :
) No.1, Shri Satya Prakash at serxal Ne, 2, and the applicant

= ,-4( i

y ~

& at sarial N..S. Shrz Malh-tra dld nnt pnssess the minimum
RN ’1'\’: M ?;',§ "'“3 1 E I R "d T Ty 4 ;. S e -‘. 4 o - s ‘.4,,, e

~mducatisnal’ qualif1cati.ne prescrlbsd Flr th. ppst of

‘r< o -

v DYLANG L ER T et
Senier Dental Nechan1c,uh1ch is matrlculatian with Sc1ance
e rw o lunn SU&T T L ds ol vwn Sy E
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fr.m a racegnised Beard, Hp is a nnn-matrlc. Shri Satya
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Prakash and the applicant are cligibl; fp£1prametion te the

"
Siwiicne o
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post of Sonicr D-ntal Mechanzc. The grieVanCI of ‘the
cadnel Inovad o Paar a0 P ovessgge, o 0ioL RS -
applicant is that when the D P C. mat Iﬂ 23 1 1987 ts
myp® o TRNEDD LAY m ko gmam fcvn ao 0 4 F optL L sp Tl )il

censider the sUltablllty of a person feor prom-tion tes the
centated Adlgem RS R I ATt

Vo

post of Senier Dental Mechanic, he A uas ou-rlccked by the

o ,
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C. uhich racammondai the app01ntment of Shrl Raj Kumar
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(rasnundsnt N.,a in DA-288/87)and the applicant in OA-3B4/87)

O MrLa R I

LMy "":Z«' ESERTES 11 J £ 5 5;:«- TR

fer ad hcc prom-ti-n te the pest &f Senier Deﬂtal Mechanic,
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Acc.rdlng to thu appliCant, the nane of Shri RaJ Kumar
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does net Fzgura in the eenlorlty list of Dcntal Nechanlcs.
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Hxs name Figurus in th- san;.rlty llst .f Dental Hygionlsts
s
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prepared by the rnspundanta. Inmvieu of tﬁlé, Shr1 Varma
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has called An. qusstion the. sol.ctxcn .of - Shri-:Raj Kumar
te the.past of .Senisr Dental N-chanic as he, uas not- i‘

'win¢th!~liﬂ!w-f.ptﬁmgtitn te the.said :past, .-
5e- . :. One-pest-ef Senier Dental Hygienist was al se. created
_by.the Tespendents in 1986 and the.repruitment rules.uere
«qotiﬁlgd~OQ:12¢6.1986avgltgian~snlactign@§95h.zvlho:p-st
: is-te b-:fillad:bxﬂpromutian;hfhilingduhibh%»bywjiract
..recruitment, v!Dontalnygipmists having five.years' regular

Vo ‘

q;strlf _Shri. ﬂaj Kymar (appIICant An- 0A-384/87) was apoeinted

in the grado. is: oligible feor, promatxon.zgiqqyng

a8 A Dental Hygi-nist 8N ., 7 9,1968.in the- Iruxn Hespital
.(LNJP'Hospﬂtal)‘ Shri R.L. .0jha. (rosp-ndomt Ne.4 in.
DA-384/87) was ales appointoi as Dontal Hygiani;t gn ‘the

. sald Hespital on:ﬂﬂ;ﬂ.ﬂQ?J. Accordzng te; tho aanlority list

~e

LI erpubliehnd;byath-trnspondpnts.-thn:applipamt figyn@ﬂwat

serial N|.1 and Shr1 Ojha figurad ateerial Neo2.. Thers
T two &

Yuere: onlyLPantal Hyglanists dn the Htsﬁﬁtalg *Shri Riaj Kumar
ekfulﬁika?thcﬁgducattonal”anj et her’ qualificatiens recuired fer’
“brimitfin*tt“thWQest .f%Shnior%D.nttl.ﬁygisnigt as he pesssesses

; v~‘m=tr1culhtion u1th -Sclencs frem a Tacegnised: Boa;l -and has
. untiergone: Dent al Hygiweni st Caursg frem a- racognisai»insti-
tutien. Heuever, when the D.P.C.-mst in 1986 te. censider the

euitdbilitwldﬂ"aypafsﬂn=QQAQanppninp@dmgg the busté.f Senier

_D.ental Hygienist, Shri Ojha {respsndent; Ne.4) uas selected
T

.

000405000



f4F "appeintmant “in'*oref erante ‘te ‘SheiRaj ‘Kimars - The

DePiCayt heirdvar, ‘ebisaivad 't Aaf "Shit 'Raj "Rumar “hid-basn

ugrkiﬁg as a Dental -Meghanic siﬁdivw;g.igss:?ﬁhﬁtfheih;d
23 igaened thi ﬁenﬂaffmycﬁsnié?ca@rsgg and ‘that “He might .

7t happrefridtely: berdssidned inter ge senierity againstiithe

5
o

“urDental -Mechanice arnd net: anengstithe Dental" Hyglenists,
‘Emi0A-384/87, ShriRaj "Kumar -has ichall enged 'thé appeintment
Rirgg Lhetpestvef Ssnier Dsa§salnygiinfst?.f.shriﬁojﬁa;ruh.

wvas junier te.him 7‘1h'=7ﬁ'he~‘-?sEn'io't-'.i?-ti'»?vliv‘st. SR
Conbengy cov TEFiethertifént tad dantieRt EREL T tRef e i e enly ans pest
LegfSEAiar Deantal Mechanic’ snd ene” peet’ ¢F Sediar Dental
Hy §i end’st l‘"‘i.‘.‘itﬁlﬁfi;-‘é-h“-éh"f persens bslenging’ te tha Fesdér cadre
RAEF T Eah lawk: Paruarl te bySiayief g%imatiuni*@iﬁ?ihﬁﬂinstaqt
2L vt paweruhehi these tusrpest s. Uere. Erabted in?198E beth of them

‘havergsns te the effiters uhsoare horne’ an: the wenierity 1iet

a9 Dentel Hygienistsysioi® asés

et Lo IR P AT
FAR TR T PRI SR T

NENRIED

Py 2iE Theidaapnsd ‘ceunssl: fersthe applicant: in: 0A=:288/87

'Y

gy St ed bhatl bhe 03P C; 'del iberat #ly. P:iave'ul md’ Shii* Raj Kumar

1 ¥ranid ShrivOjhay, Whewbelenged te:-the: stream af Dantal 2 Hygienist s'

C

#gnd: ignefed the str sgm ef* Dent.gl: Mechianics, te. which Shri Verma

wifanpy elengstii e ‘He subimittied. that: wut: w .sihe'?al": frustratien, hs seught

8T e otygluntialy Tetirsiienty .G L0 aary e selai ez s

frpd

Tag i wgg dgatristiithe sabel 6, the Tsacn eds cesunigel. fap: the

CoTE g EnTidant in OA=384/87 ‘argied that Shrd ‘Rej ‘Kumar hed, in fact, -
i S '
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uerked _as;_:a,oel;tta‘l ,l!l‘gchanic right.frqm the very inceptien
';; 1n 1968, uhcn h- J.lﬂed th- Hospital though his namci?iguras
»in tha scniority liat,-f D.qtal HYQicnists.? Acﬁirdiﬁg to him,
'jthe salocti-n of Shri Raj Kumar by the 0 P C.Auaa Valid as he
.;fulfilled thc qualelcations and oxperienco prasctlbad fur the
)p.stlof Snniur Dontal ”.chanlc.f‘ir:gﬁfrjiﬂ&iﬁhia
j??‘_” Aoart Frlm the ;ssertiona m;du by Shri Raj Kumar in his
;Jﬂ/aapiication and the'r;sp|6dent; 1n the c.untar aFFiﬁ%&its

,filsd 1n thesu cases. thern is n.thing LUN recerd to iniicat.

d,_that Shri Raj Kumar yas, in: Fact, assignad the uckk uf Dental

._Mevchanic f,rom».1958fcnuard-s-. ‘ Th.-D-'P:' C'.: P’.r'*th“e ﬁb"'st'*.f Senier
‘;Dental Mecﬁanlc';n;'SQnior Dental Hyglonist met onrthc samc day
1 ;(23.1 1987) and beth S/Shr; Raj Kumar and Gjha,tbeleﬁging te the

Astream oF Dcntal Hyglunlsts Were selucted For app.iﬁtmant te the

-

hprnmetlonal posts. The mlnutcs -F th. D D C.frllating to the

‘ ¢::oast ef Sanler Dent;l Hechanic indlcato that th. D P G. procoaﬁod

,hJJ.n thn basis that th. su1tab111ty has to be adjudgod -on tho P \

TQ;n-ﬁ-gol%ctign methed,. thlindpicywha‘ btﬁorv tt.ihiwphrticulatg
t'iof thc thrc. scni-rm;st dcpartm-ntal candidates urrking as
. ,_'Deﬁta1 Nechanic;, 1nc1uding that nF hho appllcant Ft had ;lso
bsfnra it tha name of~5hri RaJ Kumar. Tha D P C.hFauné that the
_eﬁnigrmeﬁtmam!ﬂgﬁtz&ﬁ-uﬂénﬁél,ﬂvch?n¥?8ﬂvé=;h?tb%U§€?b?° and
Gid: et possens the sther Tacutsite qualificattas brascrines

x Fﬁr_#hp post.ef Senier -Dental Mechanic, ~ :After scrutinising the

onao.7noﬁ'
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,A4~C.R. dossitta, the D.P C._r-commend.d Shri Raj Kumar ‘for

”t%:’< pramotion t. the beot QP Senior Dcntal Hechanlc.' Th. D.P,C.

A fg,id .06t . stato*that on.a cbﬁpafativc assossment .? ‘the
”;Mfggcgnfidantiar napnrtar Shri Raj Ku@arA;as t- be‘giucn higher
"4y grading ever: thé“othar dapartmental candidatas bel.nglng te

| the stream of D-ntal Mac&aAi g, ﬁ”TrI”‘éGiuﬂb -

'iixiﬁﬁ; :-That aoart, tho D‘P E. had no c.mpetnnc. to Fix the

F;;ﬂﬁlntar scw@nnllrnty amnng tha Dental ﬂachanics by interpolating

1’ ”;;Qﬁigtheraxn ‘the: name: of Shri Rag KUmar, uhaqa namc Flgures snly in

-é,\. slogally sustainahle.d'w}fu'i?;afhfbt

; Tthe senierity list: of. Dental qulenists,".n the qraund that

Lz iheLhsd lierked® a8’ aDantal Mechanic Fron 1958 'AnY'T'Vi*i°"

s W

(‘ﬁ;;y'af sen10r1ty uxthuut giulng an apﬂ.rtunlty ti the Dantal

, J“ nachanlgs to mak. reprasentatlnn oF - obgectlon, UIll n.t bs

Lo T_....:, : '-"‘7 ‘.;‘ e NS
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'Lqitg;‘iééﬁk, En the c.nSpoctus eF the facts and circumsfanﬁ-s of

Lhmgﬁ':tha Case, g aro}of th. oﬁinieﬂ that tho D P C. procecdings

,,,,,,

ﬁgﬂ‘}dated 23 1. 1987 ralating t- thie- considératimn wr “parsehs fer
é;ig?}pbomotinn tolthe pnstsof &enior D;ntgl ﬂechanic);nd ‘Sanier
ég'iDental Hygianast,*are Iiable t- b. qu:sh-d ‘in.the ;;so of
~fSenior Dent¢1 Machanics, tho D P C hdd-ur-ngly cans1der-d ths

name*of ShrizRam Kumar by intsrpolating h1m 1n*the Sinorxty

L. 4 dist ef Dantal Mechanics) uIn thd*basa eF Stnier Dental

Hygienists,»khn D-P C..had‘wronglyvignorat’cen31der1ng

j Shri Raj Kumar Fer tha saii post #n: thn gfaund that ho u111
O~
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be appsinted as Senier Dental Mechanic, Ay
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13, Even theugh the strict legal pesitien is uhat 15

gtated above,'ug de not censider it apprepriate at this

stage te set aéiduhand\quash the preceedings ef the

D.P, C. as‘Shri Verma, the épplicant in_bA-?BB/B?, Has
alréady retired from Gevernment service valuntarily; The
_intorost of justice and hauit; weuld reouire ts give him
the benefit ef netienal premetien frem 23.1,1987, uhen
"the R.?.C.‘appr-ved i;;vShri Rgm Kumar and Shri Djha
”Fsr thslpégtscf Sanier Dental Mechanic and Senier Dentai q’
‘Hygienist, raspcctivbly. "In the facts and circumgt;ncss,

ya de nut,%hauﬁucr,.censider it_épbropriati te give to

shri Vermg %he difference in pay and allauances'from'

23.1,1987 te 5,6,1992, uhen hs velwntarily retired frem
Gevernment éervice. Hedever, his péy‘agﬂ alleu;ﬁces

ghould.ba notienally fixed in the scale of Senier Dentél
mechanic, including the increments that he wo uld havga "o
drawn ‘during the said peried, had hs covni‘:‘i_nuefd in service, ° (’
on that basis,lﬁhe respondents shall refix the pensien and thé

Jther retirement benefits admissible te Shri Verma, the:
applicant in OA-288/87 and issue necessary erders in this
" pehalf .expeditisusly and pref srably within a peried of three

months frem the date ef receipt ef this erdef, 0A-288/87 and.

‘ég 0A-384/8B7 are dispeéad of accerdingly,  Thers will be ne eorder

>(: a8 te te st 8,

)R Let a ccpy.-F this erdsr be placed if beth the casse files,
e — : . o a .
~ (BN UnsuRdiyal) TT;\!\“D ' (. K. Kartha) .

t;:,naministrauu Memb er Vice<Chairman(Judl,)




