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In tha Central Administratiua Tribunal

Principal B«nch» Nsu nalhi

Reqn. Nag, t

1. 0A-2B8/87,

Shri Om Prakash Varma

Date: 15.1.1993.

Applicant

V er 8U8

Oalhi Admin i strati an & Ors Respandsnts

2. 0A-38V87

Shri Raj Kumar

Unian of India through
Lt. Gavarnar & Others

Per Applicant in 1 above

I
For Respondents 1-3 in 1 above.... Shri B.R* Prashar, Advocate

I

For Respondent Na.4 in 1 abava.... Shri B.B. Srivastavat Advacate

Far Applicant 2 above

Apoli cant

V er 8U 8

.... Raspandants

Shri 3.C. l^adan, Advacata

Shri B.B. Srivastava* ^vecato

For respondents 1-3 in 2 above.... Shri,B.R» Prashar, Advocate

For respond snt 5 in 2 above Shri 3. C. Ciadan, Advocate

COR.Al*)t Hon'ble Mr. P,K, Kartha» Vica-Chairman (3udl,)
Hon*ble f*lr. B.N. Dhoundiyal* Administrative Member,

•V

1. Uhother Reporters of local papers nay, be allowed to see
the ju^lgement?

2. To be referred to the Ropertor or not?

(Judgement of the Bench delivered by Hon'ble
Mr, P.K. Kartha, Vico-Chairman)

As the issues involved in these tuo applications are

inter.connected, it is proposed to deal uith them in a common

j udgement •
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2, Ua hav/a gana thraugh tha racards of tha casd

carafuHy and hava heard the learned counsel far both tha

parties. The resoandents have alsa placed bafare us tha

relevant files uhich ue have carefully perused. In

OA.288/67, the applicant has challenged-the appointment af

Shri Raj Kumar (respandent No.4) as Senior Oantal nechanic»

aver lacking his claims. In 0A->384/87, Shri Raj Kumar, uha

is tha applicant, has challenged tha appaintment af Shri R.L.

Ojha (respandent No.4 therein) to the pest of Senior Dental

Hygionist, ignoring his claim.

3. At^/tho outset, it may be stated that Shri Uerma, uho

is the api^licant in 0A..288/e7, voluntarily retired from

Government service during the pendency of the application
• -/i- • ^ ••a -/• v.-- .J;-? i: >

w.a.f. 5.6.1992 uhile working in the post of Dental Mechanic.

4. Shri Vorma, uho is the applicant in OA-288/87, had

uorked as Dental Technician in Rodical and Health Services,
Vt; i'-? . •¥ ? ; v::i ^ -Vs-. ^

\Rajasthan, from 1960 to 1975. He applied for the post of

Dental Plechanic in the Iruin Hospital, Delhi (uhich uas

r»-named as Lok Nayak 3ai Prakash Narain Hospital) and
4" .r -'i •: c 'i., i ^

uas appointed on an ^ hoc basis as Dental Mechanic on
i-'-;• --c: •r: x ? ^.-r. s-

7.5.1975. He uas confirmed in the sal post u.e.f. 4.8,78.
••S.- t:- • ; V2 r-<: : -r,i ; r

One post of Senior Mechanic was created in 1986 in tho

l»l?ulana Azad fledical College, Now Delhi, and recruitment

rules for tho Said post uoro notified on 3.7,1986. According

to tho recruitment rules, it is a selection post and it is

. *• • 3..
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' t« be filled by prBinotian, failing whichg by dirtct

recruitment, Oantal flechanica having fiu« years' regular

service in the grade, are eligiblB fer pr«m®ti»n. The
;;r; ,, ; « •; ,;!> V'!" K J •'] n:f ! ;. r .. a''' f. '; i ' f i '• 'A >

applicant fulfilled the educatienal anrf ether qualifica-
r r

\ I

tiens prescribed fer the pest ef Senier Dental mechanic.

According to the seniority list ef Dental Piechanics
; If-lti. i"''5y'Vr''~ X- ,''r^ -5 ^ 7s''--'' "i.; Ti"-'''

published in 1986, Shri Rare Dass flalhetra is at serial
, -i.-isfpum A-r": , V ^ -T j;/" \ p "" i;I ' •

Ne.l, Shri Satya Prakaah at serial Ne. 2, and the applicant
•.VJ "• --1 ,'•• ' "y \l-'ti '• <• ; •.> i,!i'

at serial Ne, 3. Shri f»ialh«tra did net pessesa the minimum
.;i.::T5C ••s'oq ^ ( v;

educatienal' qualificatiena prescribed fer the post ef

Senier Oental nechani c,u hi ch is matriculat ien uith Science
C -I- i'-'T';.'.' -i i- '<1:',' '.t J:••••"• ./i-'.- „ :,

frem a recegniaei Beard, He is a nen-matric, Shri Satya

Prakash and the applicant are eligible fer premetien te the
••f i i1 ic; s'? 5 7"" or?-y:} I-fr.n• v;v;;;?

peat ef Senier Dental mechanic. The grievance ef the
gW If, «i-u ~.-s •• ''"-i c--i .h . •• I'• r ,, ^ P-'f ^

applicant is that uhen the D,P,C» met "en 23, 1, 1987.te
(i ^ I-^ ^ r v.";.,- ,:;-j ^

consider the suit ability'ef a peraen fer premetien to the
t': «"i i i:t? S i r'vVj ^ T ? i,

poat ef Senior Dental Plechanic, he was overlooked by the
i u? u-:'i j"''- '"f: ,.1/.:-:^. v. y 1

0,P,C, which recemmonded the appointment of Shri Raj Kumar

(respondent No,4 in DA-288/87)and the applicant in OA-384/87)

for ad hoc promotion te the pest of Senior Oontal flochanic,
;i:* c; L^-..'r-i;;,o ooj' pc rw;; :.« Vr 3.^,

According to the applicant, the nane of Shri Raj Kumar
-Ci C -.-v Vi'-J r;: ':r a. -yr. .fv/r

doea not figure in the seniority list of Dental Mechanics,
t'Kl ni •Til .-'i;? ••:" e-iV o V:-' -VS:)•' ;7ca<::

Hi a name figuroa in the seniority list of Dental Hygionists
i: ULg.o 'ss-jA s i"'® 1us P'

prepared by tho respond ant®. In vi«u of this. Shri Uerma
r: s =•>> ;A f. •; •; ^ V, .

'\ •, , • • • , 4, , ,
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has called in qusatian t be selectien ef Shri Raj

tm, the pest «f ^Senier Dental J9Bqhanic.aiS'.he,ua? net r

-in t he linf . ef premetien te, the veaid ipo.st, ,

5.*' .. Cne :pe?t eP Senier'iPental .HyQie^^ was alse ;„crsat ed

. by the respend in 1986 and 4he:,i;epruitment: :iiul?stuere

.netifi e^ en 12* 6,1986*!; . It i s;:a selectien^,past, .Thecpest

, is te be .fiillerf by prernetion, f ailing iuhifchi by iirapt

recruitment. .Dental,iHygifOists hawing fivi^y^ars'; Regular

in the grade, is eligible ^er. premot ien, >; ^

, . , 6, ' Shri. Raj KMi^ar (applicant in OA^384/81) "as apoeinted

;:,vas,.a Pentai Hygl ?ni st en :7.9,19^ .in the Iyuin: Bespital

(LN3P\Hespital),^„ $hri B*L, ,0jha (respendfnt

OA- 384/87 ) Mas al ^e appeint ei as 0entaL- Hygi enLpt ,t he

, said Hf spital en^^Oie. 1971. rAccexding ^te. tM-8Bp4B|̂ ty list

vv; published by^ the respond ent s* the appldcapt f ig^i^d^at

serial Ne,1 and Shri Ojha f igurefl sA; »«rial . ^.here
two ^

r- ij»r;B:enly£pentBl: Hygienl-stsE in the •Hers^idr^aW Shri Riaj Kumar ^
r;t f ulfllt8> t.h«. .dducatiBnal: and ether: QualiWcat4.erv» ;irtenuired fer

. - orirnetliBn te-the; pc»st Senier vOehtal .Hygt«ni«t^ a^. hB passesses

- matiricul^tJ^n. with Science; fTern: a recegnis^d Board rand has

wund:»rg«ne; Dental Hygi^ena st rCeurse l^rem; a recj^gnls^ instL.

tutian. HBUeuer, uhen the O.P.C. ^net iaW^^te,c^n^ider the

suitability; ef. a. ii^ipn t^ .be.appe^inMM Post i*^ Seniar

Osental Hygienist . Shr% Ojh% Xrespendent, Np.4) Mas selected
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f^ir '-a^pilritmBntJ ^irf •-orif ir^^nci -ti "Shfi flaj -Kuriiari^ Th«

O.P^C. hBueuir, >»t)8BtV8d 't fni^ "shri? 'Raj Kumar 'ha^^bian

uerking as a-Oifft al PIsbhaniic sirtci 7.9, ^9 58;''ihat ^ha'-h

i0a!§%id this Dfgnt'ai vPI&chanfifc" Ciili^sfei ^tid "t hat -he might

•'• ''appt-t'pr1a't-gly• bit'̂ a si '̂qne3• ifi£ er ise sehiifity ''igainst-'^hi

-J^^^JVOgntal 'Wechahies-artiJ-ntt ?imingst^HhiB OeHt af Ĥygfertfit's.

A-384/87, Shri .Raj '̂ Kgmat has ^chailingW 'thi appiintment

i --'tg €hi'-p»st-if S'»niof Dehtal sfe"«f Shri -Ojha^, "uh«

uas junisr t« vhim in'the ' s^larity list, ; ? • V

It-^i's-'pertin^t •ti^^ahti®n^^thiti:tH8fe 'i8 enly'-'ans past

Pont al WechahiE^'and'^ane •pe-fet^ iT Sgni'ir fDeAtal

Hy^iinist^tiDsrseni bslanging-£• tha ^^ttadOT cadr#

^%n''l*iw»c-firuitii t* .fey-aa^Mif pramotign; •'••'IrtHhl-instant

.•: •" -i a

fea%«V^^h%ft'th%s»HiSi^pe.s^ in^i98€; bath af tham

t#. •thi.?%ffl.ce^^u^h•^^^r.e^tliD^n.a^an 't%a'̂ 8.8ni»Tity list

<4 •O.OTt%l -WygLsni-st s;?^^u-. - fj.-ira

hey 1?r:H Th,ei5a:BkrnigtJ 'cau P^rflit.hwv-apijli'ca^iv in^i 0tAi5288/87

•— ^i^^broit't%i^=t:hWti %ha 0,^Pi:C^ •rfiaibert%t^l^.^fjav/*iir B:rif .Shri'̂ Ra j Kumar

an^* Shri ^Cj ha, khg-jb elangttrf: fa^^ t.ha; stsj-aam'. .af: Oantai :.+iygi eni st 8

••' >;and:j igrtoKet 'the^^stTsam-Bf• Oenlr.rfLingtNani&^j.tk ^hu/teh- Shr i \l erma

- -5 -b^l^i^igBd^p- •Hg ^bnuttved-:i.hatr sihe%i^ (frusta hg saught

-"'^-ViE^uhtary;-rati^rahf'Bhtv

n a^-ai'-rt'st••'•t%a;«abe-W#,:>• t'h"# I'garnn«yn'sWi.-fkE* the

' ' "appifc^arit iVi' 0Ali384/67 Vr^ed'tWa^^^ Shri Raj Kumar: had, in fact.

• •••a &» a t
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uarkod as a Dental right.fr«in th» very inc«p^i»n

in 1968, uh«n ,h« jtinod thp H.spital thiugh hio nami^^Pigurss

^mifrUy liat ..f p#r|t;al H/gianistsi ;Acb«rding tm him,

the 88l«cti.»n ff &hri .Ra^ ;;Kumar by ithe^D.C» uaa Vilii as he

,th« qustlificatians an^ •xp,8^i;enc« proactfibad far the

past af Saniar Dantal Plfchanic, ^ «•

"'?• Apart ffffn ^iba, asserti^^ Kumar in his

aoplica^tiiin- an?!, the; rBspfnrient^ .in t he caunfeei^isffi^^vit a

f il ed in t hesa cases, t her a i s net hings an" rrecera; ta- indi cat a

.^h.at Shri .Raj Kptnar,^ass; ih; f aT?t, asslghed t^ uratk^ Dental

Mechanic f rt^fflf 1.958 tanuar'^ Si ; The 0, Pe C»v f ar t he p'est -ef Saniar

. Dental I^Bchanic anil ,Seniar Deptal Hygianist *ibfet an-1 hi same day

X?3,, %T987) and .b(|»th ;;S/:5hr,^ iRaj Kumar ani Pjha,/biBler^ging ta the

streafn af Dantal Hygianiata were aelected far'appeiAtroent ta tha

preinotienal. pf sta. The.jninut es, af the D.Pi C. jr alating ta tha

. ..oest ®f Senior Dent;[|1. flechanic indicate that the 0,Pi'C, pracae'iad

an the jaasi s |Hat ^the, suitability tHas ta vbi ,ad.^uc!gad^^ an tha

nan-salectian. mat,had,, T.h^a D^P. C^ had baffara it. ^tiafparticulars

af the three i^eni^fra^s^ departmental candidates u»rking as

. P ent.al, Hectianics, includingv t hat; ef the Tapfplicant; • I t had alse

. b,sf.er,e it- the na^e liifV^br.i Rraj, Kurnar, The D>P, C. faun'd that the

seniermest ,amengst, the .Dantial flechanics uas net suitable and

did; neit pos^s e a^s t he; • t _h er r eoui s it e. quaiifi cat iiah s pr iiacr i bed

far the post. |pf Senier Dental .nechaoic. After iecrutiniaing the
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^♦>C.R#i,^«ssi«r8j this'D.P;ci r«cirtniend®^ Slvi Ra^ Kumar f®r

pr»m^tifn ,t. thff ^»st .f Sarii.r Dantal Plichanici Th. D.P.C.

i a-ciniparatiO# asiissniient »f th«

.* ^;,cf4,ant 1ar Eepbrt8f^ Shri' 'Raj Kumar was t« be given higher

• ^ t9r;a;4l^ng ever! thisher department al candidat as bele'nging te

the stream ef Dental nedhranl-cl '̂" ^ 'U'

i •>? THat :aPaTt, thi 0^i»P'« C# 'had he cekpet shce te ifix the

}air>t;8r^-^^.,sgnleri±y? araiing- the Dintintsrpelating

i vi jjt^ha-name; ef -St^ Raj Kuiitiar, uhese name figures enly in

'tt^B-^?ve^?x«rity.%iist>:efV.[)ientaF Hygi^ini^sts;' that

^h»iv|,?d ^arled^ as: a 0«»ntil Mechinic '̂f 19^^ ' Any riv/isien. .-7; c

Si '̂ sc ? .ser^iorlty vwitheut giving an* ap^*rt unity-ta t he" ben^

:rri^sGhani?5^;ti tnake rwpreb'ehtktifin '̂er -ebjictieh; ulil he be

3,. -h-sif9^l|y'-sustainable^:; i:•••.€

!? -i);, 1;2^. .uj i-'-^n -th^ obenSpedt ui -of •t.he f act 3 ' arid' ci f (ainist an CBS gf

;,o:v^:"\tsM..£;ase^- Ue-tfre^ef ith:# e^iitfi'crf'lhrat '̂the'OVP/d. 'pr^beedings

ad:' ';^^at^^-; 23.4.. relatih^: -teJt'hte'ico^sid^^fat J?^rt "sf 'pers^s fer

^ur'i ••' >pr;enitot.lBrt" tr<t:he- ^o-its er;SBniBr' Oeritil-''flBt?fi'̂ ici and'^^snier

O'eintal/fWiariiig^ are-llabTe^^ta W'quashed.-''iW't'fVe' case ef

Sjenlar::D.enit'al;.fnechinl:c8i^VtW^b,^;C.'̂ the

i riam^ of; Shri ^Cpmar. by ihterp^Dlatihg hfrri

^3;lst„^f'biBntal "I^h-an'ii-^ --^In-v^thtf^^bas^^ ^f'^'Beniter'^e^ .

•;: er>:i.^i'S».i jtHetOirP.-C;': ihad'-aJi-errgly'- i'g'har--B#'-cfen'si#i'r

; : .>Shri Riaj Kumar fex; the sai'rf ^est in't he giteiind ' that he will
Od^

• • • • B.« «
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be appointed as Senior Oental n«chanic. ^-4

13, Even theugh the strict legal pe sit ion is uhat "li

stated abave, uis da not CBnsider it apprapriato at this

stage ta set asida and quash the preceedings ef the

O.P.C, as Shri \/erina» the applicant in OA-268/87, has

already retired from Gevernment service voluntarily. The

interest if justice and aauity ueuld renuire te give him

the benefit ef notional premoticn frem 23,1,1987, when

the D,P»C, approved xixd Shri Raf^ Kumar and Shri Ojha

f®r the pcstsof Sienier Dental Mechanic and Ssnier Dental

Hygienist, respectively. In the facts a^d circumstances»

U8 do not.^hBUevor, .consider it appropriate to give to
Shri Vetma the difference in pay and alleuances from

23.% 1987 t* 5,6. 1992, uhen he voluntarily retired ftom

Gevetrtment service. Houever, his pay and allowances

should be notionally fi>ced in the scale of Senikt Dental

Mechanic, including the increments that he uould have

drawn "during the said period, had he continued in servi cei r»

on that basis, the r.sptndents shall rsflx the pension and th.

.that retirsment benefits admlssibl. te Shri Verma, the ^

applicant in 0/U2Be/87 and issue necessary erdgrs in this
behalf,expeditieusly and preferably uithin a peried of three

manths frem the date ef receipt ef this erder, OlW28B/e7 and

0A-384/B7 are dlspesad .f accerdingly. ThWe uiU be n. erdsr
s to ce^ts.

Lot a copy of this order be placed iH both the case files,
CL

r> xa. diyal7 'p ^
i^Administrative Womb or

(K K* Kaft ha)*
ViceiChairman(judl.)


