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- IN THE bENTRAL ADIn.LI\IbT'xATIVE TRIBUNAL
PRINCIPAL BEiWH, NEW DELHI. -

Regn.No. OA 520/86 Date of decision:05.06,1992
OA 1033/86 ' h
“OA 40/87

(1) 0A_520/86

v . B
Shri Ram Charan " fetsedpplicant

Vs

General Manager, Mahanagar B 's.s:sR€SPONGENt S
Telephone Nigan Ltu. & Another’

(2) OA 1033/86

Shri Nagender Thakur - eeeapplicant
| Vs,
0 ;servler.al, I;‘lanagver', ;’-.f,aha‘haéar e o sRespondents
Y ‘ , , 'I:el__e‘lphone Nigam Ltd. & Another
: (3) OA 40/87 .
I Shri Indraj Singh . .eeApplicant
'VS?‘.}
ueneral Manager, Mahan ...Responderrts

Telephone Nigam Ltd, & nother . .
For the Appllcams in (l) to ..,ahr:. J.C. Dlgpaul,

'(3) above . . Gounsel )
For the Reppondents in (1) ...ohrl J.2P. Singh,
| to (3) above Counsel -
: o “THE HON'BLE NR. PsK. KARTHA, VIGE GHAIRMAN(J) .
B _ THE rfON'BLi: KRs" ol\o BAbuOTRA ADMINI::TRATIV" NEw LBF.R
S 1 ‘Jnether Reporters of local papers may be 2llowed
" . to see the Judgmen't?%(,,
Ze To be referred to the Reporters oT not? N
JL]Dulux:.uT

(of the Bench dellvered by Hon' ble Shri P,.K.
. KaTrtha, Vice Chairman(J)) . _

-As common: guéstions of:law.and fact have been.
‘raised in these applications, it is proposed to deal with
“them in a common judgment. | |
2. The applicants in OA 520/86 and in OA 1033/86
have worked as Telegraph Men while the applicant in OA 46/87
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""':was as Care :Iaker $5°Che scs18 of Bsi255

I‘elephones, New Dielhii s *Thles-offite’ of itherueneral r‘xanager

“spplication s‘-‘uiby letter

T Gt gea 29 4..1.976 'f appom\.men't 'tO one post Of Senior
U Gade Taker Gisde-T n the” “scale 0f k»380=560 and six posts
o Ii'-”‘j'of Senior Care Taker ‘GridesTL drf ‘the récale of kse226=308

applicants

“ang: vt.hei wefé' seledteld and profotedias enior Care Tacer
" ;':’Grade-n by order dated 17, 1071976, 10N 1440541979,

'M""'the resoondents 1ssued a cormgendum in modification of

fhe T eé'r for ‘drdes Lgatéar12,1051976" igE4tiiig that the

the " appl:.carrts’along ‘With tHi#de others
glinstead o:‘

R

- Sen:Lor care Taker GradeiIT with effect frolithe date .

V""";they actually Joined ‘the" duty. “The grlevamee of the

) appllcant relites 4o the isstie 6f theisdids eorrlgendum

Care Takei' G‘rade-II[g

and the denial to them of the pay geale! @fr&s.sao-z;ao

the ous
whlch :Lg’prescnbed ~scalé of pay ‘of the pos’t of Senior

i oft p‘ay %'*f:.’xa‘tlon Gf shri Ja:n. Dayal ‘whi: ag:s¢ince retired

e cwp No‘.129/l980:

Sem.or Care Taker Graoe-II and ‘né “Was® gw@n the scale

V.colleague of the applicént

i dony SeTvice ‘Bnd B the judgment dated: 125403,1985 Of
Mr.lJustlce SeS% Chadha, J’ £ the DaTht - H'!L:,h Court 1.

VTTMShII et BaYal ‘had been- aworklng ‘as

.-30-486. S:Lmlwrl'y Shry Blshamber Smgh who is a”

a‘s also b’eeh given the pay

D ,' _scale of Bs 330-480 pursuan‘t 'to 'the Judgmen‘E of the Delhi

A%y e

:"gh Court, """ame'-tmned abow_

FTivit that thé apmic*ants Hrel ot éntitled to the
i‘ei:fefs sought by thém ofithe’ ground of Aimitation as well
as on merits. As regards limitation, they ‘have contended

that ti_he cause of action arose in 1976/1979 whereas the
Lo IS
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Lot v -appldcations, were | filed:in 1986-87-. On the mer:.ts they
-xhave: contended tha‘t the corngendum was, issued in 1979
fii-to correct. a mistake wh:Lch had occurred in the advertisement
Fuligs s issued by Ehem on: 2 00401976 as.. well as the order issucd.

Geiiel e i B by ‘them.on L2 -'.10-’.'&9'76‘., -‘.l'-he-

ezlstake was, tha‘t instead of

-inviting appla.catlons ;for: six posts of Care Takers it was

ik wrongly menat-;.-o-ned- in ..the a __;_semerrt as well as in the

m%

iappolntment order that the appomtment was to the post of
ni4e poeSenior, Care Taker Graoe—II.: They have contended that the
appllcants were not | llglble for appomtment as Senior

TOA
oy «Gare Taker Grade-II as, they mxb@g@qm were worklng in a

-lower, pay. scale and could not have asplred for a post

.:;1‘*“3 I

. _ They have also stated

BOLYERR 58 vhas also: prgduced before us, the relevant, Recru:.tment Rules .-~ -
T

TR s :EOL the: post..of; $e m.or Care 'I‘aker ;EGrade—II whlch were

f“» v(§~

o

T 2Rk whlch Was, 1ater on rev:.sed to Bs.330-480. Recrultment to the
. The ellglb:.llty criterla

—en o

ok sa:.d cht 1s 1.00%_‘ by promot,

sl gt for the sald post :anluded 1n‘ter al:l.a, prev:Lous experience

as a Gare Taker of 2 large bulldlng. _ Uurmg the hearing of

ave bee n‘,..

a/ﬁ

AN "k &jle ePplic ants h
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Thha HEaBO VY applicanrt Vi 'Ok 520/86: was ;wo.rking., »at the Qkx;.!fa Exchange
: o800 15 while “the ‘applicant’ .in JOA - .LQ33/58.6=\.was-rwoirkmg_;at the
TR ”Cfiéﬁ‘a‘ikya“Purl’Exchangef’énd the “applicant in 0A, ,40/87 in the
R ”Delhi iGate “Excliahge - SrvELEL Tar g v
T " The learned counsel for the: applicants heavily

Fal TRNIg el ed upbnthie’ Judgment. ot the Single Judge of the

AT S ~pe'lhi High court rln~.~BlShaﬂ'=ber-: ,bln’gb:.'_;s__ casey. mentlo ned above.

Toiwr 7 Thel respondents: have: stated i th eir:countersaffidavit
Lefiis T ghat Khe true factsnof: the case Wers -.n'ét ;‘i}a.l.aﬁe,sl before the
vl L Ylearned Stngle:Judge: of: the. Delhi High Court and that the

e

“i ffiatter 1&g pending befoxe.g DJ.v:Ls:Lon ,Bench of the Delha. H:LQ:

oy
ot

I Court by way-of Letters: .Patent appeal’ preferred by the
respondentso As regards; bnrl Ja:L Dayal, the respondents
e m B Sve” Sbated  thats heswaszworking, in, the pay scale of

wh 0T e ABS=135 as: Carer Take T HeWas, promoted to fthe post of

e He was working

i(‘»«t &

i Ten Was i Vatew ond Tevised: o B3t
i“‘%.ﬁ"*‘%é*f‘é*&‘%’%e% < Eotrt snd TAX Bullding: and, 1°°!<ing after

oy

o offlce  ifith " ‘ared ‘otinore than-one-lakh Sgs Fti and

c‘brdlng % Hhe Gidcular-datedske9vLIT5,fthe Care Taker

1®

for an ‘Gffice- bm:.ldmg/gm,up..,of buildings having a tota

; ) loo* area exceedlng ‘o fies Lakh” Sqq..\\.l?t-.a;,.-.,:themp&ay scale is
T hs ‘330 480 SnEi” J4i Dayal” wasinever:appointed to the post

Wil £G enio T Care- Taker Grade=IT, Asy h‘asa.-b@ee.-nm;,a.lleged by the”

”' ) appl:.carrﬁs, bift: wi's ‘promoted £romthepost of Care Taker
arry:mg Pay . scale of Rs.m5-135/k.225-308
8. “ The" app: Yicants: made! several mepresentatlons but
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YEU geiin T Cabe Taker: Grade=TII carrying: &:P3Y: sgale of Ise120-212
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Y he“'“res.pondenf:s qid notiaccede: to thelx request for granting
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them the pay scale of Rs.330-480'o The applicant in OA 520/86
S ‘l"xad ‘madé repres'ematmns on 21066 977 ¢ 25*.08*«1-?1% 04.1041977 ,
T V19502,1917; 29409.19787:19,0551979, 310541985, 21.08. 1985,
11’-"*‘11.09;19:357 4ndi02% Q19865 slmlar representatmns were
| made by the applicants in the-other.two, .applications from
r a 17 26719860 Lo ey Tanvest oAy L
EER - L ":;¢fr}ieﬁ~‘~-’~épp].:'i'c'-aent.st»'-h:a_v,_\r.e,.,.;}st-a;;tgd-;t_bat;.;!itl%;?‘atter had -
¢ "Ssén pendingihthe-DelhiiHigh Court from January, 1980 to
R ‘iuférc‘i{'}'”g9/'85' and they: bona. fide: bedieved that,they could
CE e “ “hiske Lclaim only after :a” favourable:decision of:-the Delhi
.- ngh Court’ whlci'r was ‘only: available-on' 29,03+1985. They |
‘ i az art have a]:so rHi'sed™ a~p]_~ea ‘that the: Government: .and J.ts |
» NECE ‘abéé:hcn.es sigiild not-take the technical pleatof linitation
PR Teteat ! a “just. clalm. CEEELE
o owl 10\. TS “We ErehoE Ampre sse d? bY +he- amve,hggntentz.o e

Ly X .
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ey .
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Lt 26 Brashonident 8 i LTT Tequesting: for: the }grant of pay scale
SRR e g 3800460 ek themu: AfteT: ; walting for.a. reasonable

S penod fortreblys, *hhey showld. have. ,moved appropriate 4
= “;f Legar “fokum o seek _;:edress. +.This was not donei There is
T E TR mtﬁmng “In‘the: sjudgment;of. the Delm High Court dated

25.‘03.’1985 %o indicate thqat itds: o~f general . appl:u:atmnf’.?
PUTait e YTReCauseiof . action arose. :m 1979 when the reSpondem‘.s issued |

S wd ol hgheips corrzgendmn to .the effect.that.the, appomtment of ‘the
appliCants was toithe: post of -Care- Taker :Ln the scale of

L angs not 2014 that of Senior, care Taker Grade_II[.
‘,,3 : - .

of Punjab & Haryana, AIR 1980‘ SC 1994;4 :.Sb_'.« Rathore V_s-.- State

of MP., AIR 199 SC 10), We are also of the opinion that
A_—
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- the judgment o'f the Delhi Higﬁ Court .re]ied upon by the )
applicants is not of general application apart from the
":"';:i’i"“f‘«‘iifact ‘that*the .matier. is; stlll pendlng in the Delni H;Lgh
461 Courb by way”ofax,e’etets Patent appeal, . .. ..

S0 lb& - Even; otberw;.se, we, find that. the appllcants

ST arer gt entitled to Abe. relief s sought, bY the“{o The

reSponderrts have- annexed to. the:Lr counter-affldav:.t
- sanction: i'ssued: by the. General Manager on 03.04 1976
“fot ‘one-post B '“Gare*--*l"aker ;m-thev sscale of Bs- 330-560

for Connaught Place Exchange and six. posts of, Care Takers

in the scale of Rs.225-308 for varlous ‘buildings in Eycnaraes-

at Delnl Gate, Jorbagnh, Karol Bagh Okhla, Chanakya Puri and

: }’aqs-;%Khas. They ‘have’ also annexed to their colmter-afndav:xt

eptember, 1976

io'n issued by the General Man ge
xm:dugxxxxx for 7 posts of care\‘rak Ts' “:.n the scale o.f
Bse 1_25—308 ard o posts of Sen:a.or Care Takers in th "7

of Rs.o80-560 for var:.ous Exchanges., The C:.rcular mv;ting

" applications for one post of Senior Care Taker Grade-I i.n
6. posts of &~
the scale of 853030-560 and/Ssenior Care Taker Grade-II in

‘the scale of Rs.425-308 was issued on 29.04.1976, It would,

therefore,A appear that six posts of Senlor Gare Takers 3. the

sccu.e of xs.ddo-560 had not been: sanctlonea by. the responuents_-.
-_agams't winich the appllcants coulc[&:.?‘to have been -
appo:.nted. _ In the adverl::n.sement J.ssued on 29.04 19’76 even- v
though the post of Senlor Care Taker: Grade-II haa been -
mentloned the scale of pay of the post has been mentloned |
as Bse 225-308 which in fact is the scale of pay of the post ' ‘.
Aof Care Takers I‘he same is the pes:Ltmn as regards the order
- issued by the respondents appomtmg the applicants and |

others. by ~t,he_:|.-:c order dated 12,101976s
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of the case;“we4arE“5f*fhé

pinion thet. the applicants are
"ot entitled’ to the reliefs soughtsby them op;the ground

ot 1imit ation as’ well"as ot thermeritsi .Theyapplications

dismisseds i

'are, thereforey

= 'i:'h ere’ will be no‘.order - agtorcosti, .

Sret e copy o f -this order e pluced in all the

“cade flles. . CHEERARS ¥
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(P oK+ KARTHA)
:VIC,E CHAIRMAN(J)
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