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Re .gn .No

(1)

(2)

(3)

IN THE CENTRAL ADMlNIiTI^ATIVE TRIBJNAL
PRINCIPAL BEInCH, NEW DELHI.

\o

(1) OA 520/86
2 OA 1033/86

tiST OA 40/87

OA 520/86

Date of decision;05.06,1992»

Snri Ram Charan

Vs,

(•i.v^ppl leant

General Manager, Mahanagar :,.»;Jiesponaents
Telephone Nigan Lta, 8. Another

OA 1033/86

Shri Nagender Thakur

Vs.

, ,;,Applicant

general Manager, iv.ahanagar .Respondents
Telephone IMigam Ltd. 4k Another

OA' 40/87

Shri Indraj Singh

VS'. •

.Applicant

General Manager, Mahanagar .Respondents
Telephone Nigam Ltd. 8. Another, ,.

For the Applicants in (l) to ...Shri Digpaul,
(3) above Counsel , -

For the Respondents in (1) i.,-,3hri J.P. Singh,
. / to (3) above Counsel

THE rDN*BLE iViR« P iK. •KARTHa , VICE CHAIR '̂iAN(j) , ,

THE HON«BLE 1/iR.^ I_»K> BASGOTRA , ADiViINlSTRATIVE fciBcR

1., Whether Reporters of local ,papers may be allov/ed
. to see the Judgment?

2, To be referred to the Reporters or not? /Vu

^JUDgviSNT .

(of the Bencn delivered by Hon*ble Shri P.K.
- Kartha, Vice,Chairman(J))

- As common questions of law ,and fact have been

raised in these applications, it is proposed to deal with

them in a common judgment:^ '

2. The applicants in OA 520/86 and in OA ,1033/86
have worked as Telegraph lAen while the applicant in OA 46/87
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Vj •'• . • ,.
ft .ti ir>^ th^ general Manager

r, ••' ffeXe'pi^ori^s'J' w'Dte'iivi>- ' Th^- ' '̂ h©' <ie.neral Manager

letter

f^-^pp^tmisht'ta^ Senior
rb tg&"s;oa^e:i^^Rs^30ra6Q: and six posts

;± Q^'tJrSdie^l-"ili-Bs,225i-308

ifi :>l 'ar« it««6^dS'Ss;«toi<>r Care Taker

''' ' ' Grade-il by order dated JJ2»ldvi976> 14^5»i979»
••-• "•'•-• '"^Ke fesponder^t^ islued^a'̂ ^tl^endiM of

thl^ ^arrie3;,'^rd6^ 'd§ted'thatthe

'• ••'•4poi^iS'iffi''tl^ others
•"'-1 • • wab'U'BW^irakdF^i '̂th s^ail-Of"-te^l^^^^instead o#

;:-'d-:;.::v; •-•a,-;, - ' jSatl'f^^r'^ ^ffe^t-^fioin^the date

•••••-^- 'tBey" a&;iiaiy'3bil^^ of the , ,
'Applicant relates^f -th^^sMdr^ rriigwdum
and the denial to them of the paf'^

•'"^ the p!o^ of Sienior

•V; '

c. 'krS-i^ 'ri.

myi:.:'

-r'-'VA 4^-:-

^#a:^-te&mnce retired

••' f 'seT'Vi^ 'ott •the'''3U^giifeht''''-da^e^^

Mr. justice S:.S '̂MiihaiWS# tiW teS^ Court a#
•.•...• r . . ''

' '"gv# i^!*f29/i^v '"^Shrf'̂ Jai ^afai-'had been-kiwotking
'•• "Senior Caie tak^r''GfaQe-II'the scale

feil30-4&* ' SiSai^y ^ri'Biih^tof'^^ihgh viiib Is a'
'̂ •^•'•^coilelgSeb^ lisb®£ieiV^pven 'tte pay
' "''° " scale'oi Bs^3i^-4^'putsuari-1^ iBe^ju^gmef^ of the Delhi

rc %v:;r \- i'^-, -S'.s-
High Coart, mehtajoaed "above!^;- ~ -

j^-'lS^ohdi^ theiT botilfiter*.

^as w^l

as on nerits. As regards limitation, they have contended

that the cause of action arose in 1976/1^9 v^ereas the
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•^ t applipatipiis, lyero filed in i'986-87:«: On the merits they

i hhave; ^ntencied thai? "the, pprrigendum was issued in 1979

' i to correct a mistak.e v^ich had occurred in? the adverti^raent

sissu;ed i)y them on-as,^ell as the order issiicd

i • ,* { . i;;:; by th^;-pn ^e, .mlsl^ke. of

; , in^;^ing japjpi4c^i;ipns/jfo% s^X; pasts of^ it was

yi'iL 'Mroingly mentip^ried in;the;as in the

i :appointment order that.'Uie appp.intment was to the post of

. • : ^Senior Car:e Taker Grade-^ -. Tiiiey have contended that the

i^pplicanlis^were rpt eligible, for appointment as Senior

-V ;.i7 J ii) I as they y/ere working in a

T-j an :rlowe|r^ gay scale apd could .not h^ye aspire d^ a post

.9^1 j-parryin^^^^^^^ pay scale of They have also stated

^ ^ir :' was no .vacancy .i"^ .the. ca<^ Senior Care Ta ker

•th.g..:^ by them in

'i0 ;jy_5 Jhav^<;: f^ ne. "the case -

carefully and have hear4:|li%^l^^^^ of both parties.

h^r^ counsel^ for the applicants
^••^. •-••••••? •^.'-r ..•a;,' ..... • ;: ^/r-'

#;C^;5xJta&.3|L.sp,^^rad^d^f;op^;.i^^ Rales.,-"-^

A c :.;i;n9t,^ji?e^l i^^.De^^cseml^r r ,
' '• •" •' '"•• ' " •• •• ••-•'. ?/ •• ".'•••

; i =;,? A9PQ?;f^h9;tp the Recruitment the FMDst of

; Seiiior Care Taker Grade-II is in the pay scale of Hs»130-212

p. y;.v^4^|i^as,;la;ter on revised to Bs^aso-^* Recruitment to the

-'.e- criteria

^ V|p^:;the^,sa^d po.s|. inclu(^d., Inter alia» previous experience

as a Care Taker of a large, building, puring the hearing of

•iist (ili Es^as-aoe

,JA9« .ts^. -«tei!,ii*h9 #PBato!>ts^fe#JSn.^^-9^ seaXei. The
' " ' -
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-Exchange

7. The learned counsel for th«#pp|.i®aj*ts heavily
•JS!: 13: ;

•, : ; ., .'-Delhi High teart in Bishawber; ainghVS: case . mentioned above.
-w YThe:'-tespo-liae'rits-. have; stated iin;; their. eounterTaff idavit

i.;iu. X-^that •aie-«ueif'act^i«>ttto^ before the
v^. .1 ,Jwjieacn^ Siiigi6.:Juag^ q^,th%,)5elh% «igb Cou^that the

^r; iHattfeS IS paidiog be«03«,.a Delhi hH
,:ol-: -i-t iX Co'lffitiby !way=Bf isttaraiPatwrt app^i .|̂ ett?|Sd by the

respondents. As regards,,«Wi.JSi.I)|yalj4h®,^®=P°"dents
.>,cr;na^!ggv6-#tatrt'thatsheswa5sS»rtlngiin#« P®Y

.^:U' !: ;: ^-^^5wj '̂t;;gsiiCare'-Takei5i;j^H.%r¥?^% post of
sias? wsa ;gg.^Jf C3rfe TSker eaSClB5g» SsPaYsfM)-® te.l-P-212

on'S^vlse.A^t6i:tes330M%K,#%?^ iiorking

'tc'fi>rti%
bi^l<angsj;ha^ng a total

='-'®''̂ ~~|lo5r'artj'AS4ediftg''6nSilafchfSq.»^^^ scale is ^
-- 6ayal^was^^never:::wps!l«ted to the post

;o s •«i^j-SgjiiiJi.:cSi%JTi«er ® aSjhaS^i^ftPffJ-lssed by the
.f; ;c-ar ;: ,:; ''l»ono4ed*,f:iD«tftMSJiP0:S$;.0^^ (-are Taker

ofc. granting

-.-!• •.-.'f-M,. \ •-' '•-' i ^vvi.i,„''C>-,, ir;.. '.'.-K/''"' ^ii 5/"^r:'':j'''-'''Vt,=;. f-f .ij, <i J

y:i: -.''Xx=4it

'aBShb
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them the pay scale of Rs;330-480rw' The applicant in OA 520/86
-A • made repres^^wtatfions din 04.l0.1977

• -19^12.1977 i 29^09il?78 r:J.9.05s«m9| :31^.21.08.1985,

' llQD9ll9>8^^rt^^;02i^l.9a6«V-.:SiB3.1ax
made by the applicants in the pt^her ti^,a^ from

>: r iThe'^pplicaiRtS: have rStatfidNthat the^ had

" t>^tdng^:i from January, 1980 to,

-iflarc^, -1^5 ^rid thfey bbna:. fidet beO-ijeyM thatv/bhey could

' • ' - ohly-^afteis^a^f^voitoble^dg^i^i^ Delhi

" " ' ili^i^Urt^^v^i^W'wasi-^ They

' '^aiefidi^ s^^uld not take ^ii^ tiechnleal^pl^o#; limitation

- '''^""•fo'''^def6at-a'''jasi .clai^ :"Cu; '̂r-:v

'"•''id.. '•'•^ie"'Bi^'^t-^n|)fe&sedrb#tjheralx>.ve.con^

s« ®|;e-^oWrst&^mS97^ J^q<2e«ting:s;^^r.j^;^ pay scale

H. ft -ft»l:uar^o^tsiee k; •«edr^sW-?'Jrt? *1!^ ^^®

dated

i^..

i'^iiv sffi fTHe^Cefuseidf .jatjtioQiarose- issued
V ^^5.5:0?^rri^genduw^to-^ ^

" '̂•^•.%pmaI^t^iv^a:s toithe~.pQst;,x;^f scd.e of
-n. :^^ |̂ii30j^.%ft<i?;-rK)t;:td.?tha|t .P;f^^ Grade-IIj.^

unsuccessful

so, a^o^

revive limitation|i\(3^ Gian Singh Mann Vs^ The High Court

of Punjab 8. Haryana, AIR 1980 SO 1894; S.S^^ Rathore Vsv State
of M.P., air 1990 SO 10). We axe also of the opinion that
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the judgment of the Delhi High Court reJied upon by the
applicants is not of general application apart from the

: iffthe.letter in

^^:^^i^i•^..a,a^.^^i(reS^npt e-iM^itled^^t^ The

respont^nts have annexed to .their^po*^^^

sanc?t^<yn^ isfeued.vby ithe. Gepem '̂ M^ger on 03.04.1976

for Connaught Place Exchange and six^psts.Mt Care Takers

in the scale of Rs,.225-308 for various buildings in Exchar^es.
at Delhi Gate, Jorbagh, Karol Bagh, Okhla, Chanakya Puri and

•:'o' j.g :;.'.•••• • ' . • •.... ,?
ij 1,-:., ._. Hau5-Khas. They have' alscr aimexed^to tfeeir coiffiter-aftidavit

issued -by the Generai. Ma^priJlnlle^ 1976
for , 7 posts of Cai« Takers on the scale of

Rs.225-308 and tvjo posts of Senior Care Takers in

af BSji3S0<?>560 for various Exchanges. The Circular inviting
applications for one post of Sento Care Taker Grade-I in

6 posts of

the scale of B%Q30-560 and^Sento Care Taker Grade-H in
the scale of Bs;.225-308 was issued on 29.G4.1976[. It would,
therefore, appear that six posts of Senior Care Takers 5^the
scale of R3.330r^560 had: been sanctioned.by.the re^onaents

• •, .be .
against which the applicants coulc^said to have oeen ?
appointed. In the advertisement issued on 29.04.1976 even-

. though the post of Senior Care Taker Grade-II had oeen.
mentioned, the scale ox pay of the post has been mentioned

as fis.;225-308 vAiich in fact is the scale of pay of the post
of Care Taker. The satpe is the position as regards the order
issyed by thp respondents appointing the applicants and

others by their order dated i2i.lQi*1976g|?
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i2|»'' " in the'cofispfectusSof:/the;f5CtS:,and:^circUmstances

of the case V' W6 ' thdj^dpiriion th-atvlih^; applicants are

hbt ei^ltl'e^Ho the^'^ellef'fe-%0a^ht7'b^ them ojiithe ground

the>®©rits;^ jThe^^ap^

'''are/l^herefore^^^'darfemissedfi.?^'''S/;.' ^••,.:l^;s •^

' ' • The're^- WiH•"be^. nd-ordef^^a^ii castji,;.,^-,

' • •'-I:;et'"a'copy all the

0' •-.•'-s. • . -

\h

172.
. CI.K» RASQo/fRA)^m'? V (P.K. KARtHA)v;.v..a .k'^S'^€. ,--d? .v^ ^.VIQE GHAIRMAN(J)

.V. .. . 05i^6a992 ^

».s«5 '.i •„,/ •; t::,,

-C :Y.;f .... . ... -̂. , ,y'

-'•Vvv,. '-r'::\:..: •• ;• '-i <••
...?\v

' ' " ^:.;:. j/;, ,4?.':-.|. .:::"iy-':'i.I -.: >: v.

*••'""• -..V';: .:'rA.rr-e •.....
..... .....

• • • ••- •• •" •• •-• - . : ' ;,.,.. o"-.

•Jirsi;: -s® s-s ..;i:.,,-,. ,? ., . ,
'•" '•••' •• ••- .:.r -v--,

"' ••• •.'.- J

.!tL„.i, , i^v..-Uo. Xa!...V. .S.;,,, |. ..,


