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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
O.A. No. 374 - 1987..
T.A. No. :
DATE OF DECISION___ 10.11.1987
A Shri M,N,Dikshit Petitioner
In person. Advocate for the Pétitioner(s)
Versus
Controller General of Defence Respondent
Accounts.
Shri P.R.Khurana, Advocate for the Respondent(s)

. GORAM:

The Hon’ble Mr. S.P, Mukerji, Administrative lMember.

The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to see the Jud gement ? Y

2. To be referred to the Reporter or not 7y,

3. Whether their Lordships wish to see the fair copy of the Judgement ? ¥
B

( 5.9, ;ﬁkerji )

Administrative lMember
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IN THE CENTRAL ADMINITRATIVE TRIBUNAL
’ PAINCIPAL BENCH: DELHI

94 9

Regn.No,0A-374/1987 Date: 10.11.1987
[
Shri M.N,Dikshit : .. Applicant.
VS.'
Gontroller General of ‘ .. Respondents.,
De fence Accounts,
For applicant .. In person.
For Bespondents o o .o Shri P,P.Knhurana,
: Advocate.

CORAM: Hon'ble'Sﬁri 3. P, “ukerji, Administrativevﬂbmber.
The applicant who is working as an Auditor under
the Controller General of Defence Accounts has moved fhis
application under Section 19 of the‘Administrative Tribunals
‘Act 1985 praying fhaﬁ hé should be allowed to draw annual
increments from lst July,1974 to lst July 1985 and promotéd
as selection grade auditor with effect from the date his
immediate junior was so promoted with arrears of-salary.
The brief facts of the case are that the application has
been working as an auditor in the scale of Rs.330-10-380~EB-
12~500=EB=15-560 from 1.7.1965. He was drawing the salary
of 35.370/— from ;.7.1973 and éXpecting it to be raised to
Rs, 380/~ with effect from 1.7.1974. However, his daté.of
\inc;emeﬁt which was to fall due én 1.7.1974 was shifted from
1.7.74 to 1.2.1975 as he had been on extraordihary leave for

224 days from 21.10.73 to 18,1L.73, 3.12.73 to 14.3.74 and

© 30.3.74 to 30.6.74. He was granted increment and his pay

E3g0 pm. .
was raised with effect from 1.2.75. It was to be raised
T

,
to Rs.392/~- with.effect from 1.2.1976 but he was not allowed

to cposs the efficiency bar (EB) at that stage. His case
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was considered in August,1976 by the Competent Authoriﬁy
but he was found unfit to cross the EB, The review of his

case was taken up in 1¥976,77,78,79 and 80 but was kept
'{/'w‘)

- pending becauqe of adverce remarks or belng on" leave.

Hls case was not Concvdered in 1981,32 and-83 as he had

not. been on duty for most of this perlod His case was

y :
finally considered in 1984 andAWas allowed to Cross the EB

398

with effect from 1.2,1984, According to the apollcanu, the

Craliued
EB was @@nbzﬂued arbitrarily without assigning any reason

and his several representations were not replied to.
According to thé respondents his increment falling‘due
on-1.7.1974 had to be-shifted because the perjod of

Extra Ordinary Leave of 224 days did not qualify any

sl

increment. They have explained that he a&gul@ not be

allowed to cross the EB because of the adVLrse remarks

fwn
and belng on long perlods of leave.
o ' | ,
2. I have heard the arguments of the applicant and

tne learned Counsel for the resnonients and gone through

the documents carefully. In accordance with the letter

" of Cobtroller'of Defence-ACCOunts dated llth November,1975

(Annexure iI%jto the rejoinde%)"'n the light of the evidence
produced by him, the period of his absence, vize 21.7.73

to 7.7.84 may be viewed as absence on medical grounds, for
ﬁhe purpose of retention of Government accommodation in Delhi
Durihc the course of arguments it transDiPeé,thét the

applicant head. been a patient of cancer anq heart trouble
&
[E8 1Y) o

and this also evidenced by the aforesaid letter of 11ith
.FI/ 8
November,1975. The Learned Counsel for the respondents “akse

H-
accepted the Tact that the sonﬁ of-the aomllcant hael been

L

serioﬁsly i1l between 1976 and 1985 and died in rebruary,

1985, The applicent also stated .during the course of
hoyp Lum o o
arguments that his wife ¥ a patient of T.B. Taking LA

A

entire conspectus of tragic facts of the applicant into
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account I feel that having had more than his share of
misfortune in his life, he should not be unduly penalised
in service. His long absence on leave is amply justified
because of his own illness -and the terminal illness of his
son, The fact that his period of ébsence between July,1973
and July,1974 has been deemed by the respondents to be
absence on medical gfound justifies the concession of not
postponing his date of'increéent from-1.7.74 to l.2.75. In
that case the applicant should have been allowed the pay of
Rs.380/~ from 1.7.74 to 30.6.75 and his case of crossing of
the EB should.have been considered as from 1,7.75. It appears
- that he was warned on 17.10.74 for refusing to acéept the
official communication (Annexure 'A% to the counter—affidéviﬁ},
There is nothing to show that he was given any notice
before the warning was entered in the CR dossier# or his
explanation duly considered, The advefsé remarks of 1975
and 1977 were also in connection with the irvegularity in
attendance as indicated above,‘he could not Se Beld. No

: = vt 4
ACGR was written during 19787%%T%?d 1981, Ip the aforesaid
ciréumstances, 1 feel that Wi not allowing him to cross [h
EB for 9 long years mainly on the ground of irregularity in
atiendance, has been too harsh.
3. The arguments of learned Counsel for the respondents

that the application suffers by laches and . is time barred

()

cannot be accepted as the applicant has come up against the

impugned order dated 27th February,1985 (Annexure IE to the
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petition; oy wnich he has been allowed to cross the B

with effect from 1.2,1984 and his last representation was
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disposed of on 30th Decembar,1986 without granting him an

[\

interview with the Controller General of Delence Accounts

i
' o not ] o : L
(Annexure 1I).Besides, by/allowing him to cross the =B for
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nine years on inadeqguate ground, he has been subjected to

E MR g yesn A -
a continuing los's;\.c In the circumstances, the plea of
limitation cannot gé stretched against the applicant.
4o Ih the conspectus of facts and circumstances I allow
the application with the direction that the applicant
should be allowed to cross the EB with effect from 1.7.1975
with all consequential benefits till the date of his | :
ratirement, The arrears of pay should be made good to him
and his pension and retiremeht benéfiﬁs revised 1f necessary
on that basis within 2 months from the date of communication
of this ofder. There will be no order as to costs.
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. (‘g.A”
( S.P, iukerji )
Administrative Member



