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The undisputed facts of the case are that the
spplicants joinéd as Stemographers in the officesof the
Central Intelligence Officers called sub~ ralnate offices
at Jalpur, Bhopal and Delhl on various dates between
1960 and’ 1967 in grade Rs.130-200 plus Speclal pay of

35.25/- .m., whereas the 3tenographers' in the ofrlces,‘:

. vhere the Head of Office is Deputy Director were given

the grade of Rs.210-530 between 1l-7-1959 énd‘hg-l—1973.
The Government accorded sagtion on 1-4-.1967 creating a
éost of Deputy Director_to he;d a new Subsidiary Intelli-
gence Bufeau(‘SIBf for short), Delhi over the offices

of Central Intelligence Bureau Off ices at Jaipur, Bhopal
and Delhi. The posts held by the applicants were upgraded

40 RS ,210-530 weeef. 23-1-1971, They were also compensated

by grant of four advance increments so as to bring their

pay to the stae which they would have reached had they

been brought to R$.210-530 scale w.e.f. 1-4-1967. Their

pay scales were revised to Rs :425-800 bn ‘the recommenda-

tions of the III Central P 'ay Lommlsalon in Nevember ,1973

with retrospective effect from 1-1-1973. The advarce
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increments granted to them earlier resulted in fixation
of their pay at a higher stage as compared to their seniors,
who were alregdy in grédé Rs.510—530. Hence, the grantof
advance increments was reviewed in the revised pay scales

. : _ ote granzel ;
and only such number of advance lncrementskas would bring J%/

their revised pay to the stage, where tiiey would have

reached had the ‘scale of Rs,210-530 been granted to them
Weeosfe 1-4-1967. The ;ntelligence Bureau Stenograﬁhers'
Service Rules,1971 (hereinafter called.IBSS Rules) came
;nto force on 21-12-1971 classifying them into four.grades
namely Hs,1l30-~280, Rs.ZLDJSBO, Rs 4350-770 ana'Rs.330—900.
These grades were revised w.e.f. 1l-1-1973 to Rs,330.360
Rs.425-800, Rs.650-1040 and Rs,775-1200 respectively. As
per Rule 16 of IBSS Rules in the seniority list.of Grade-II
St enographers, persons who had passed"thé All India Compe-
titive Examinations held are to be placed above those, who
had bezen selected by thgyDepartment-by other means. As
per Rule 16(B) &v> the latter category would be eligible
for being aSSignéd'seniority in Grade~I1 after completion
of 10 years servicé in that grade or on attaining the age
of 45 years, whichever is earlier. The IBSS Rules also
provided that persons recruited initially other than those
recruited through open competitive @xamination, but who
pass the competitive examination held by the UPSC -ar
Intelligence Bureau will also be assigned seniority along
with others on the basis of the rank in the said examina-
- ORCrCS L
tion. Herce, even though the &tate respondents gave the
pay scale of Rs.210-530 with some advance increments w.e,f.
23-1-1971, they were not given'ﬁhe senlori ty in that grade
even from that date. Aggrieved by this, four st nographers
in Grade=II, other than the asplicants in the present case,
who\were working in the Bhopal Office, but who were simi-
larly situated as the applicants filed M.P.No.693 of 1980
in the High Court 6f Macdhya pradesh. The High Court
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allowed the petition pm.rtly and directed that - -

thgpetitioners? sglaries shall be fixed onthe
basis that they are to be fixed in the pay scale
Of Rse210-530 with effect from 1-4-1967 and later,
when the pay scales are revised they will be en~
titled to that pay scale and oa this basis, the
amounts which have not been paid to them shall

be paid and their senlority and other benefits
shall be available to the petitioners on the

basis of the application of this pay scale from
1-4-1967. It is also directaed that the four incre-
ments and the pay fixation which was first done

on the basis of higher pay scale and was corrected
will be of no effsct and all the amounts vhich were
paid on that basis will have to be adjusted and
after calculating, if the petitioners are entitled
to something they will be paid and if something
remains to be recovered from the petitioners, it
shall be sc done. It is, however, made clear that
they will earn their increments normally as if
they weres drawing the salary in the pay scale

of Hs,210-530 from 1-4-1967 and subseguently on
revision, in the higher pay scale. The petitioners
shall be treated in this pay scale from 1-4-1967,
or from the date of agppointment if any one is
appointed later, and other benefits will be made
availagble to them as soon as an opportunity is
availlable, Their seniority shall be refixed on
that basis and the question of confirmation also
shall be corg idered on that basis and they shall
be considered for promotion also on the basis of
the senlority so fixed as directed above®, .

The gpplicents in the present application also made
) SEFclak )
several representations to the Stobe respordents to give

them similar benefits. Thay were; howewer, finally informed
on 24-12.1986 (Annexure=A2) that -

# We had approached the Government in June,1985
for reconsideration of their earlier decision
and requested to convey their gpproval for %iv-
ing benefit of fixation of pay in the highe
scale to the FPAs similarly pleced. However, the
Government of India did not agree to our pro=-
posal for giving the benefits to the FPas.under
the circumstances explained above we regret our
inability to accede 10 the reguest of the pAs for
giving hiher scale of pay..."

Aggrieved by the same, the applicants have filed the
oresent application seekingger reliefs similar to those
afforcded to the petitioners before the High Gourt.

.;Sd\&’/,
2. The counsel for the applicantgconte nded that\a

final considered reply wss giveﬁ only on 24~12-1986
rejecting the request§ of the gplicants, the application
filed in March ,1987 is not time barred. The counsel for

‘@ m.):ni . . . .
the State respondents and the counsel for the privete
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respondents vigorously argued that the .gplication is

time barred. It is clear from the letter of 24-l?nl986 (SUﬁD%

that the matter was referred to the State respondents in:

June, 1985 for re-consideration and hence, it is only proper
that the applicants filed this application immediately
after getting the” final reply. Hence, wehgree with the
coﬁtention of the applicanté that this appiiCétiOﬂ is not

hit by limitation.

3. Tte counsel for the applicants argued tht since

the applicants were performing the duties, which were of the

- same nature and responsibilities as those of other 3teno-

graphers in the SIBs they should be given the grade Rs,210-
530 from l-4-1967, the date fram which the offices at
Bhopal, Jaipur and elhi wers upgraded as sub-ordinate

d fices, He referred‘to thé detailed orders of the High

Court ard. corturﬂed that they are entitled to the same

‘relief, The couqsel for .the recpoqdents argued that the -

 fact that the appllcanus did not have the reguisite reqguire.

\
ments and gualifications haye not been corms iderzd by the
eflrelef
High Court. The Sts<e respondents have also stated that

-due to administrative difficultiries, tre said judgment

could not be assalled further and accordingly implemented

with reference to the petitioners thersin. During the
arguments, the counsel for the applicants did not press
the relief regardinggsires of Rule 16 of IBSS Rules. There
15 no dispute that the applicants were recruited locally
through the employme it exchange and were al§o givén the

scale of Rs.210-530 from 23-1-1971 before the IBSS Rules

~came into force. At the sam time, they were given the

Grade-II, without any condition beingy laid down like
subject to the provisions of the Recruitment Rules as
ard when fiﬁalisgd. Further such appointment was not as

a purzly stop gap arrangement. In view of this and for
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the reasons stated inthe judgmedt of the Hich Court

of Madhya Pradesh, we do not see as to how the contention

iy

oi the applicants that théy should glso be given the scale

of Rs,210-530 from 1-4-1967 as in the case of the peti-

\

tioners before thef{igh'Court can be rejected. Hence, we

agree that the applicants ;ElﬁeL%—aﬁd%hosgjwhﬁ—ﬂee—sigu- &
: ' . o ‘should be given

the grade from 1-4-1967 or the date of their appointment,
whichever is later subject tothe cother conditions laid

down in the judgment of the High Court with regard to

fixation of pay and adjustment .of amount paid due to grant

of advance increménts both in the old scale as well as the

revised scales effective from 1-1-1973.

’ 4, Regarding seniority and confirmation; we are
afraid that we cannot gra nt thelreliefs asked for fully.
In the Case of P.S.SADASIVA SWAMY v. STATE OF TAMILNADU
(AIR 1974 SC 2271), the Supreme Court have observed that
Wit would bé sound and wise éxérdise of discretion for
the court to refuse extraordinary powers under Article
226 ia the casé of persons, who do not approsch it expe-

ditiously for relief and who stamd by and allo@ things

~to happen and then approsch the court to pu{ forward

‘claimgand try to unsettle settled matters’ In this case

~t

also, particularly sincelthe IBESS Rules had‘been imtro -
duced from 21-12~1971Tcr£ Rules specifically provided

for confirmation of persons recruited differently, the
applicants‘waﬁted all this‘time to approach the Tr ibunal
and did not think it fit to join with the petitioners before
the High Court-in l9&3,ﬁsubstantial juétice can be done

by confirming them and giving seniority with immediate
éffect. However for the purpose of eligibility for pro-

motion to the higher grades, the service rendersd in

grade Rs,210-530 will be coumted for eligibility.

/’)QI/Q/
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5. accordingly, the application is partly allowed

and the official IeSpOﬂdeﬂto are directed to -

(1)

(iii)

graat the applicants the scale o pay of
5.210-530 with effect from l-4~1967. or

trom the date they were appointed, which

ever is later. Thay will also be entitled

to fixation of pay in the revised pay

scales as and when introduced and under

the relevant Rules, The four incwments
wader the pay sB4EHdn which was first -
done and was corrected will be treated as
carcelled and all amounts which were paid
onthat basis will be fully adjusfed/recovered
after Calculating'to gee whe ther the appli~
cants are entitled to something more than

they have been paid already.

they will be treated to be in continuous
service in grade Rs.210-530 with effect
fron 1-4-1367 or from the date of appoint-
ment whichever is later.

regarding seniority, they will be granted

the same taking their continuous service

in grade Rs.210-530 from 1l-4-1967 or from

the date of their appointment whiehever is
later by adjusting the seniority in that

grade with cffect fran 8-3-1991 without
disturbing the seniority of those parsons

in grade Rs.210-530 or equivalent wino uaveaiM%§
been promoted to the next higher grade prior
t0o 8-8-1991.
After

-

(iv)the revised seniority in grade R.210-530 or

equivalent, they will be considered for
promotion to the next higher grades and
subseuent Higher grades giving welghtage
to the coatinuous service in gra-e %.210-530
with effect from 1-4-1967 or the day from
vhih they joined the Intelligence bureau
whichevwer is later.
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